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House of Representatives 
The House met at 10 a.m. 
The Chaplain, the Reverend Daniel P. 

Coughlin, offered the following prayer: 
Lord God, You offer every generation 

an opportunity of repentance and by 
Your Spirit You stir within the hearts 
of Your people holy desires to reconcile 
differences, to forgive injuries and es-
tablish Your kingdom of peace and jus-
tice on this Earth. 

Refresh all in this Nation whose spir-
its are parched from a lack of prayer. 
Nourish all those who hunger to hear 
Your Word and accomplish Your will. 

Be with the Members of the House of 
Representatives this day. May every-
thing they do begin with Your holy in-
spiration, continue with Your help and 
come to fulfillment under Your guid-
ance. For You alone are Lord, forever 
and ever. Amen. 

f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Texas (Mr. GREEN) come forward 
and lead the House in the Pledge of Al-
legiance. 

Mr. GREEN of Texas led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 357. Concurrent Resolution 
permitting the use of the rotunda of the Cap-
itol for a ceremony to award a Congressional 
Gold Medal to Dr. Dorothy Height. 

The message also announced that the 
Senate has passed a concurrent resolu-
tion of the following title in which the 
concurrence of the House is requested: 

S. Con. Res. 92. Concurrent resolution con-
gratulating and saluting Focus: HOPE on the 
occasion of its 35th anniversary and for its 
remarkable commitment and contributions 
to Detroit, the State of Michigan, and the 
United States. 

The message also announced that 
pursuant to Public Law 106–398, as 
amended by Public Law 108–7, in ac-
cordance with the qualifications speci-
fied under section 1238(b)(3)(E) of Pub-
lic Law 106–398, the Chair, on behalf of 
the President pro tempore, and upon 
the recommendation of the Majority 
Leader, in consultation with the chair-
men of the Senate Committee on 
Armed Services and the Senate Com-
mittee on Finance, appoints the fol-
lowing individual to the United States- 
China Economic Security Review Com-
mission: 

Gary J. Schmitt of Washington, D.C., 
vice Michael A. Ledeen of Maryland. 

The message also announced that 
pursuant to Public Law 108–173, the 
Chair, on behalf of the Democratic 
Leader, appoints the following indi-
vidual to serve as a member of the 
Commission on Systemic Interoper-
ability: 

Herbert Pardes, M.D., of New York. 
f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will enter-
tain 10 one-minutes per side. 

f 

TIME FOR MEDICAL MALPRACTICE 
REFORM 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, Americans 
pay a lot for health care, and there are 
a lot of reasons for the high costs. One 
of them is excessive awards in medical 
malpractice cases. In Pennsylvania 
alone there are $1.2 billion in payouts 
for medical malpractice cases a year. 
That is $1,000 for every man, woman 
and child in our Commonwealth. 

People who are mistreated by med-
ical professionals should receive the 
money they need to compensate for 
their injuries, but in my State, 40 per-
cent of these awards go to trial attor-
neys. The result is out-of-control insur-
ance premiums on doctors and higher 
costs for consumers. 

A recent survey this year said that 70 
percent of Pennsylvania’s doctors have 
considered closing their practice be-
cause of the cost of medical mal-
practice insurance. Many have left, and 
many of the new doctors are going else-
where. Of those that purchase cov-
erage, the costs are going up exponen-
tially every year, as much as 50 percent 
a year. The same survey reported that 
frivolous lawsuits are preventing them 
from getting specialized care for their 
patients. This is a big problem, and one 
that Congress should address. 

The House has acted with common- 
sense reform. Now the other body 
should get past political games and 
pass reform of the medical liability 
lawsuit system in this country. Our 
doctors need it. More importantly, the 
American people need it. We need to 
pass lawsuit abuse reform. 

f 

PROTECTING SOCIAL SECURITY 
FOR WORKING AMERICANS 

(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, I 
rise today to express my deep dis-
appointment in Federal Reserve Chair-
man Greenspan’s remarks about Social 
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Security. For any of you who missed 
his shocking pronouncement, Mr. 
Greenspan suggested Social Security 
benefits be cut for retirees, that the re-
tirement age should be raised, and the 
cost of living adjustment, which was a 
whopping 2.2 percent this year, should 
be modified because it is too ‘‘gen-
erous.’’ 

In 2001, President Bush inherited a 
strong economy and a $5.6 trillion 10- 
year surplus. But that has been squan-
dered and turned into a projected def-
icit of $2.9 trillion. We got into this 
mess not because of the war on terror, 
that I think all of us support, but be-
cause of the administration’s fiscally 
irresponsible tax cuts. 

But Mr. Greenspan, who advocates 
permanent extension of these deficit- 
creating tax cuts, suggested we fix this 
economic disaster by raiding Social Se-
curity, not just borrowing from it like 
we do now. 

Surely this administration does not 
want to pay for tax cuts on the backs 
of the elderly. It is pretty easy for Mr. 
Greenspan to sit in his ivory tower and 
modify Social Security to meet his 
economic world view, but for those peo-
ple living in the real world, for folks 
who are hanging sheet metal, who are 
working on our docks and ports, work-
ing on the assembly line all day, Social 
Security is a critical safety net that 
cannot be taken away or reduced. 
These are not folks who have the lux-
ury of playing the stock market, as the 
administration would propose, or work 
a few more years, as Mr. Greenspan 
suggests. 

I hope and pray we reject his pro-
posals and do not privatize Social Se-
curity. 

f 

CONTINUING THE LEGACY OF 
SUSAN B. ANTHONY BY SUP-
PORTING THE UNBORN VICTIMS 
OF VIOLENCE ACT 
(Mrs. BLACKBURN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, 
today I rise to speak of a courageous 
woman in America’s history, a woman 
who fought relentlessly for 69 years to 
establish equal rights for women, 
slaves, and the unborn. Her name, 
Susan B. Anthony. 

She had a deep desire, dedication and 
passion that our country live up to its 
promise that everyone be treated 
equally. Her leadership helped lead to 
the adoption of the 19th amendment, 
giving women the right to vote. 

On this 184th year following her 
birth, let us honor the woman who 
fought for equality for all by con-
tinuing her legacy today and voting for 
the Unborn Victims of Violence Act. 
This act recognizes the rights and val-
ues of women and unborn children, and 
Susan B. Anthony would be proud to 
see this extension of her life’s work by 
protecting the defenseless and speak-
ing for those who cannot speak for 
themselves. 

THE DEFENSE OF IMPOSSIBILITY 

(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I think it was highly inappro-
priate for Justice Scalia to go on a 
hunting trip with Vice President CHE-
NEY when he was a defendant in a case, 
but it is inaccurate to say that this 
calls into question Justice Scalia’s im-
partiality. You cannot call into ques-
tion that which does not exist. 

Questioning Justice Scalia’s impar-
tiality is like questioning Janet Jack-
son and Justin Timberlake’s sense of 
propriety, or Saddam Hussein’s weap-
ons of mass destruction, or the Presi-
dent’s plan to cut the budget deficit in 
half in 5 years. 

In fact, if you read Justice Scalia’s 
opinions, they are singularly devoid of 
impartiality. Here is a man of very vig-
orous views and prejudices, and he does 
not see any reason why he should not 
write them into various opinions. 

So, I guess in some ways this is a de-
fense of Justice Scalia. I wish he had 
refrained from going on that hunting 
trip with the Vice President, but those 
who accuse him of having damaged his 
impartiality, he has a defense of that, 
well-known to lawyers, it is a defense 
of impossibility. 

f 

IN HONOR OF SISTER CATHERINE 
DOMINIC 

(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today to honor Sister Catherine 
Dominic, whose life has been devoted 
to helping and caring for her neighbors. 

Sister Catherine will be retiring from 
St. Mary’s Hospital in Rogers, Arkan-
sas, after more than 40 years of service. 
Her devotion and joyful spirit have 
given us all strength, and we are fortu-
nate to have shared her friendship. 

Throughout her career at St. Mary’s, 
Sister Catherine served the hospital in 
a variety of roles, including adminis-
trator, anesthetist, surgery supervisor 
and nursing service director. As both a 
registered nurse and chaplain, Sister 
Catherine has split her time providing 
medical care and spiritual support to 
those in St. Mary’s Hospital. 

Mr. Speaker, our community will 
greatly miss Sister Catherine as she re-
turns to the Dominican mother house 
in Springfield, Illinois. We are ex-
tremely grateful for her tireless efforts 
on our behalf. 

I ask my colleagues today to join me 
in honoring this wonderful Dominican 
sister for her commitment and dedica-
tion to the Third District of Arkansas. 

f 

HELPING THOSE IN NEED IN HAITI 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 

the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, as many of us woke up this 
morning, we saw the pending violence 
in Port-au-Prince, Haiti; innocent peo-
ple being subjected to murder and ran-
dom and reckless violence. 

Yesterday the Congressional Black 
Caucus met with the President and 
asked for humanitarian assistance. I 
am reminded of the aid that we gave to 
Bosnia, Albania and Kosovo when refu-
gees fled for their lives. I think it 
would be a shame that with our neigh-
bor, just 650 miles away, we turn refu-
gees back who are fleeing because they 
are in fear of their lives or persecution. 

It is time for this administration to 
share its humanitarian perspective, if 
you will, to those who are neighbors, 
who helped fight for our independence. 

Let me conclude simply by saying we 
have another tragedy in this country 
as well. For anybody to suggest that 
Social Security should be cut for those 
who have worked long years and hard 
for that benefit, they should take an-
other look. I hope that we will stand up 
as a Congress against the idea of tak-
ing away Social Security for those who 
worked so very hard and have invested 
in this Nation, who have built this Na-
tion. Social Security cannot be cut for 
those who have worked and given to 
this Nation. 

f 

PRESERVING SOCIAL SECURITY 
FOR WORKING AMERICANS 

(Mr. GEORGE MILLER of California 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. GEORGE MILLER of California. 
Mr. Speaker, what a rather startling 
revelation by Mr. Greenspan, Chairman 
of the Fed, that the answer to the def-
icit that this administration has run 
up and the long-term debt of this Na-
tion is to raise the basic retirement 
age of Social Security and to cut bene-
fits. 

Mr. Greenspan and the Republicans 
speaking for the investor class decided 
that average working people in this 
country, the ironworkers who are re-
building the San Francisco Bay Bridge, 
the people who are building the sky-
scrapers in our major cities, who are 
building our transportation systems, 
who are working out there in snow and 
rain and cold weather all through the 
winter to provide for their families, 
that they should just work a few years 
longer so that they will not have to 
pay for Social Security. 

This administration has run up the 
largest deficit in history, and now they 
are using that deficit as an excuse to 
attack Social Security, which is the 
backbone of retirement for millions 
and millions of Americans. Maybe not 
for Mr. Greenspan and his friends who 
have stock options, who have golden 
parachutes, who have buyouts when 
they leave their corporations, but for 
millions of hard-working Americans it 
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is Social Security, and we should not 
cut it to take care of the Republican 
deficit. 

f 

EXPRESSING CONGRESSIONAL 
SUPPORT FOR ISRAELI SECU-
RITY FENCE 

(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. BERKLEY. Mr. Speaker, this 
past weekend a Palestinian terrorist 
invaded Israel and detonated a suicide 
bomb on a bus in downtown Jerusalem. 
Eight innocent civilians lost their 
lives, and 50 more were wounded in the 
latest act of senseless violence per-
petrated by the Palestinian terrorists 
against Israel. 

Since September 2000, there have 
been over 20,000 terrorist attacks 
against Israel. Because of the unwill-
ingness of the Palestinian leadership to 
prevent the violence, Israel has become 
a nation under siege. 

In order to protect itself and its inno-
cent citizens, Israel is constructing a 
security fence. Rather than stopping 
the violence so that there would be no 
need for a security fence, the Palestin-
ians have chosen to go to the United 
Nations and ask the International 
Court of Justice to intervene. 

Mr. Speaker, I am introducing a reso-
lution today with my colleague the 
gentleman from Indiana (Mr. PENCE) 
asking that this process be stopped and 
that the Palestinians start negotiating 
in good faith with the Israelis so that 
there would be no need for a security 
fence in that region. 

f 

b 1015 

AFFIRMING ISRAEL’S RIGHT TO 
SELF-DEFENSE 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. PENCE. Mr. Speaker, the right of 
every nation to self-defense is an in-
alienable right. As my colleague, the 
gentlewoman from Nevada (Ms. BERK-
LEY), just so eloquently described, 
today we will introduce, along with 
nearly 60 Republican and Democrat 
original cosponsors in this House, a 
resolution affirming Israel’s right to 
self-defense. 

Just last month, my wife, Karen, and 
I traveled along the fence line in Israel, 
the security fence itself, constructed in 
the wake of over 20,000 attacks over the 
last 3 years that have claimed over 
1,000 lives. Israel is engaged in the con-
struction of a fence in an act of self-de-
fense, and our resolution affirms this 
timeless principle. 

Mr. Speaker, I pray for the peace of 
Jerusalem, for all of the people of the 
region. But affirming, as this Congress 
should, the wrongness of the action at 
the Hague and the rightness of Israel’s 
choice to defend itself and innocent ci-
vilians is the proper course of action. 

Mr. Speaker, I thank the gentle-
woman from Nevada and all of our 
original cosponsors and urge expedi-
tious action on our resolution sup-
porting Israel’s right to self-defense. 

f 

PLEADING FOR HELP FOR HAITI 

(Ms. LEE asked and was given per-
mission to address the House for 1 
minute.) 

Ms. LEE. Mr. Speaker, I rise this 
morning to once again plead with this 
administration to act before there is 
any more bloodshed and death in Haiti. 

Now, for the past 3 months, we have 
been coming to this floor calling on 
this administration to act. Yesterday, 
the Congressional Black Caucus met 
with President Bush and he, too, said 
that he abhorred the violence and the 
loss of life in Haiti. Colin Powell, our 
Secretary of State, said, we cannot 
allow thugs and murderers to over-
throw the democratically elected gov-
ernment of President Aristide. 

So we must act now. We have an op-
portunity to do so. The United States 
must take a role, or at least at the 
very minimum not block any United 
Nations Security Council resolution 
which could provide international secu-
rity forces in Haiti. But time is of the 
essence, Mr. Speaker. Lives are at 
stake. This is urgent. 

So I plead with this administration 
to heed our call and save the lives of 
Haitians and save the real life of de-
mocracy in terms of our neighbor of 8 
million people right next door in our 
own hemisphere. 

Mr. Speaker, when it comes to de-
mocracy, this country supports democ-
racy in Iraq. We should support democ-
racy in Haiti and come to Haiti’s aid 
right now. 

f 

U.S. SHOULD SUPPORT ISRAEL’S 
SECURITY FENCE 

(Mr. NADLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. NADLER. Mr. Speaker, this past 
Sunday morning I was in Jerusalem, 
and I was within 100 yards of a bus on 
the number 14 route when a bomb was 
set off by the Alexa Brigades which are 
affiliated with the Fattah movement 
chaired by Chairman Arafat. The bomb 
was timed to destroy a bus and the peo-
ple on it during the rush hour when 
schoolchildren were going to school, 
when men and women were going to 
work. Eight people, including two high 
school students, were killed, over 50 
wounded. Chairman Arafat’s group 
later claimed credit for this ‘‘success-
ful military operation.’’ That was in 
Arabic. Later during the day, of course, 
he condemned it in English. 

Mr. Speaker, the bomber came in 
through a gap in the security fence 
which has not yet been built. The 
Israelis must finish that fence as a 
pure defensive reaction. To criticize 
the Israelis for building a security 

fence when any other country that was 
under the kind of sustained terror at-
tack that Israel is under would not be 
building a security fence, but would be 
attacking with bombs and missiles, is 
the height of hypocrisy. Frankly, it re-
minds me of the criticisms of the 
Czechs in 1938 for endangering the 
peace of Europe by getting in the way 
of the peaceful territorial demands of 
Chancellor Hitler of Europe. 

The Israelis should be applauded for 
trying to stop this carnage and the 
murder of civilians, not by invasion 
and by bombs and missiles, but simply 
by a security fence; and we ought to 
support it, and we ought to hail the 
Israelis for their restrained reaction in-
stead of allowing hypocrites to, in ef-
fect, support the campaign of terror by 
opposing completion of the fence. 

f 

UNBORN VICTIMS OF VIOLENCE 
ACT OF 2003 

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 529, I 
call up the bill (H.R. 1997) to amend 
title 18, United States Code, and the 
Uniform Code of Military Justice to 
protect unborn children from assault 
and murder, and for other purposes, 
and ask for its immediate consider-
ation in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. LIN-

DER). Pursuant to House Resolution 
529, the bill is considered read for 
amendment. 

The text of H.R. 1997 is as follows: 
H.R. 1997 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Unborn Vic-
tims of Violence Act of 2003’’ or ‘‘Laci and 
Conner’s Law’’. 
SEC. 2. PROTECTION OF UNBORN CHILDREN. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
90 the following: 
‘‘CHAPTER 90A—PROTECTION OF UNBORN 

CHILDREN 
‘‘Sec. 
‘‘1841. Protection of unborn children. 
‘‘§ 1841. Protection of unborn children 

‘‘(a)(1) Whoever engages in conduct that 
violates any of the provisions of law listed in 
subsection (b) and thereby causes the death 
of, or bodily injury (as defined in section 
1365) to, a child, who is in utero at the time 
the conduct takes place, is guilty of a sepa-
rate offense under this section. 

‘‘(2)(A) Except as otherwise provided in 
this paragraph, the punishment for that sep-
arate offense is the same as the punishment 
provided under Federal law for that conduct 
had that injury or death occurred to the un-
born child’s mother. 

‘‘(B) An offense under this section does not 
require proof that— 

‘‘(i) the person engaging in the conduct had 
knowledge or should have had knowledge 
that the victim of the underlying offense was 
pregnant; or 

‘‘(ii) the defendant intended to cause the 
death of, or bodily injury to, the unborn 
child. 

‘‘(C) If the person engaging in the conduct 
thereby intentionally kills or attempts to 
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kill the unborn child, that person shall in-
stead of being punished under subparagraph 
(A), be punished as provided under sections 
1111, 1112, and 1113 of this title for inten-
tionally killing or attempting to kill a 
human being. 

‘‘(D) Notwithstanding any other provision 
of law, the death penalty shall not be im-
posed for an offense under this section. 

‘‘(b) The provisions referred to in sub-
section (a) are the following: 

‘‘(1) Sections 36, 37, 43, 111, 112, 113, 114, 115, 
229, 242, 245, 247, 248, 351, 831, 844(d), (f), (h)(1), 
and (i), 924(j), 930, 1111, 1112, 1113, 1114, 1116, 
1118, 1119, 1120, 1121, 1153(a), 1201(a), 1203, 
1365(a), 1501, 1503, 1505, 1512, 1513, 1751, 1864, 
1951, 1952 (a)(1)(B), (a)(2)(B), and (a)(3)(B), 
1958, 1959, 1992, 2113, 2114, 2116, 2118, 2119, 2191, 
2231, 2241(a), 2245, 2261, 2261A, 2280, 2281, 2332, 
2332a, 2332b, 2340A, and 2441 of this title. 

‘‘(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848(e)). 

‘‘(3) Section 202 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2283). 

‘‘(c) Nothing in this section shall be con-
strued to permit the prosecution— 

‘‘(1) of any person for conduct relating to 
an abortion for which the consent of the 
pregnant woman, or a person authorized by 
law to act on her behalf, has been obtained 
or for which such consent is implied by law; 

‘‘(2) of any person for any medical treat-
ment of the pregnant woman or her unborn 
child; or 

‘‘(3) of any woman with respect to her un-
born child. 

‘‘(d) As used in this section, the term ‘un-
born child’ means a child in utero, and the 
term ‘child in utero’ or ‘child, who is in 
utero’ means a member of the species homo 
sapiens, at any stage of development, who is 
carried in the womb.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 90 the following new 
item: 
‘‘90A. Protection of unborn children .. 1841’’. 
SEC. 3. MILITARY JUSTICE SYSTEM. 

(a) PROTECTION OF UNBORN CHILDREN.—Sub-
chapter X of chapter 47 of title 10, United 
States Code (the Uniform Code of Military 
Justice), is amended by inserting after sec-
tion 919 (article 119) the following new sec-
tion: 
‘‘§ 919a. Art. 119a. Protection of unborn chil-

dren 
‘‘(a)(1) Any person subject to this chapter 

who engages in conduct that violates any of 
the provisions of law listed in subsection (b) 
and thereby causes the death of, or bodily in-
jury (as defined in section 1365 of title 18) to, 
a child, who is in utero at the time the con-
duct takes place, is guilty of a separate of-
fense under this section. 

‘‘(2)(A) Except as otherwise provided in 
this paragraph, the punishment for that sep-
arate offense is the same as the punishment 
provided under this chapter for that conduct 
had that injury or death occurred to the un-
born child’s mother. 

‘‘(B) An offense under this section does not 
require proof that— 

‘‘(i) the person engaging in the conduct had 
knowledge or should have had knowledge 
that the victim of the underlying offense was 
pregnant; or 

‘‘(ii) the accused intended to cause the 
death of, or bodily injury to, the unborn 
child. 

‘‘(C) If the person engaging in the conduct 
thereby intentionally kills or attempts to 
kill the unborn child, that person shall, in-
stead of being punished under subparagraph 
(A), be punished as provided under sections 
880, 918, and 919(a) of this title (articles 80, 
118, and 119(a)) for intentionally killing or 
attempting to kill a human being. 

‘‘(D) Notwithstanding any other provision 
of law, the death penalty shall not be im-
posed for an offense under this section. 

‘‘(b) The provisions referred to in sub-
section (a) are sections 918, 919(a), 919(b)(2), 
920(a), 922, 924, 926, and 928 of this title (arti-
cles 118, 119(a), 119(b)(2), 120(a), 122, 124, 126, 
and 128). 

‘‘(c) Nothing in this section shall be con-
strued to permit the prosecution— 

‘‘(1) of any person for conduct relating to 
an abortion for which the consent of the 
pregnant woman, or a person authorized by 
law to act on her behalf, has been obtained 
or for which such consent is implied by law; 

‘‘(2) of any person for any medical treat-
ment of the pregnant woman or her unborn 
child; or 

‘‘(3) of any woman with respect to her un-
born child. 

‘‘(d) In this section, the term ‘unborn 
child’ means a child in utero, and the term 
‘child in utero’ or ‘child, who is in utero’ 
means a member of the species homo sapi-
ens, at any stage of development, who is car-
ried in the womb.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat-
ing to section 919 the following new item: 
‘‘919a. 119a. Protection of unborn children.’’. 

The SPEAKER pro tempore. The 
amendment printed in the bill, modi-
fied by the amendment printed in part 
A of House Report 108–427, is adopted. 

The text of H.R. 1997, as amended, as 
modified, is as follows: 

H.R. 1997 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Unborn Victims 
of Violence Act of 2004’’ or ‘‘Laci and Conner’s 
Law’’. 
SEC. 2. PROTECTION OF UNBORN CHILDREN. 

(a) IN GENERAL.—Title 18, United States Code, 
is amended by inserting after chapter 90 the fol-
lowing: 
‘‘CHAPTER 90A—PROTECTION OF UNBORN 

CHILDREN 
‘‘Sec. 
‘‘1841. Protection of unborn children. 
‘‘§ 1841. Protection of unborn children 

‘‘(a)(1) Whoever engages in conduct that vio-
lates any of the provisions of law listed in sub-
section (b) and thereby causes the death of, or 
bodily injury (as defined in section 1365) to, a 
child, who is in utero at the time the conduct 
takes place, is guilty of a separate offense under 
this section. 

‘‘(2)(A) Except as otherwise provided in this 
paragraph, the punishment for that separate of-
fense is the same as the punishment provided 
under Federal law for that conduct had that in-
jury or death occurred to the unborn child’s 
mother. 

‘‘(B) An offense under this section does not 
require proof that— 

‘‘(i) the person engaging in the conduct had 
knowledge or should have had knowledge that 
the victim of the underlying offense was preg-
nant; or 

‘‘(ii) the defendant intended to cause the 
death of, or bodily injury to, the unborn child. 

‘‘(C) If the person engaging in the conduct 
thereby intentionally kills or attempts to kill the 
unborn child, that person shall instead of being 
punished under subparagraph (A), be punished 
as provided under sections 1111, 1112, and 1113 
of this title for intentionally killing or attempt-
ing to kill a human being. 

‘‘(D) Notwithstanding any other provision of 
law, the death penalty shall not be imposed for 
an offense under this section. 

‘‘(b) The provisions referred to in subsection 
(a) are the following: 

‘‘(1) Sections 36, 37, 43, 111, 112, 113, 114, 115, 
229, 242, 245, 247, 248, 351, 831, 844(d), (f), (h)(1), 
and (i), 924(j), 930, 1111, 1112, 1113, 1114, 1116, 
1118, 1119, 1120, 1121, 1153(a), 1201(a), 1203, 
1365(a), 1501, 1503, 1505, 1512, 1513, 1751, 1864, 
1951, 1952 (a)(1)(B), (a)(2)(B), and (a)(3)(B), 
1958, 1959, 1992, 2113, 2114, 2116, 2118, 2119, 2191, 
2231, 2241(a), 2245, 2261, 2261A, 2280, 2281, 2332, 
2332a, 2332b, 2340A, and 2441 of this title. 

‘‘(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848(e)). 

‘‘(3) Section 202 of the Atomic Energy Act of 
1954 (42 U.S.C. 2283). 

‘‘(c) Nothing in this section shall be construed 
to permit the prosecution— 

‘‘(1) of any person for conduct relating to an 
abortion for which the consent of the pregnant 
woman, or a person authorized by law to act on 
her behalf, has been obtained or for which such 
consent is implied by law; 

‘‘(2) of any person for any medical treatment 
of the pregnant woman or her unborn child; or 

‘‘(3) of any woman with respect to her unborn 
child. 

‘‘(d) As used in this section, the term ‘unborn 
child’ means a child in utero, and the term 
‘child in utero’ or ‘child, who is in utero’ means 
a member of the species homo sapiens, at any 
stage of development, who is carried in the 
womb.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item re-
lating to chapter 90 the following new item: 
‘‘90A. Protection of unborn children ... 1841’’. 
SEC. 3. MILITARY JUSTICE SYSTEM. 

(a) PROTECTION OF UNBORN CHILDREN.—Sub-
chapter X of chapter 47 of title 10, United States 
Code (the Uniform Code of Military Justice), is 
amended by inserting after section 919 (article 
119) the following new section: 
‘‘§ 919a. Art. 119a. Death or injury of an un-

born child 
‘‘(a)(1) Any person subject to this chapter who 

engages in conduct that violates any of the pro-
visions of law listed in subsection (b) and there-
by causes the death of, or bodily injury (as de-
fined in section 1365 of title 18) to, a child, who 
is in utero at the time the conduct takes place, 
is guilty of a separate offense under this section 
and shall, upon conviction, be punished by such 
punishment, other than death, as a court-mar-
tial may direct, which shall be consistent with 
the punishments prescribed by the President for 
that conduct had that injury or death occurred 
to the unborn child’s mother. 

‘‘(2) An offense under this section does not re-
quire proof that— 

‘‘(i) the person engaging in the conduct had 
knowledge or should have had knowledge that 
the victim of the underlying offense was preg-
nant; or 

‘‘(ii) the accused intended to cause the death 
of, or bodily injury to, the unborn child. 

‘‘(3) If the person engaging in the conduct 
thereby intentionally kills or attempts to kill the 
unborn child, that person shall, instead of being 
punished under paragraph (1), be punished as 
provided under sections 880, 918, and 919(a) of 
this title (articles 80, 118, and 119(a)) for inten-
tionally killing or attempting to kill a human 
being. 

‘‘(4) Notwithstanding any other provision of 
law, the death penalty shall not be imposed for 
an offense under this section. 

‘‘(b) The provisions referred to in subsection 
(a) are sections 918, 919(a), 919(b)(2), 920(a), 922, 
924, 926, and 928 of this title (articles 118, 119(a), 
119(b)(2), 120(a), 122, 124, 126, and 128). 

‘‘(c) Nothing in this section shall be construed 
to permit the prosecution— 

‘‘(1) of any person for conduct relating to an 
abortion for which the consent of the pregnant 
woman, or a person authorized by law to act on 
her behalf, has been obtained or for which such 
consent is implied by law; 
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‘‘(2) of any person for any medical treatment 

of the pregnant woman or her unborn child; or 
‘‘(3) of any woman with respect to her unborn 

child. 
‘‘(d) In this section, the term ‘unborn child’ 

means a child in utero, and the term ‘child in 
utero’ or ‘child, who is in utero’ means a mem-
ber of the species homo sapiens, at any stage of 
development, who is carried in the womb.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by inserting after the item relating to 
section 919 the following new item: 
‘‘919a. 119a. Death or injury of an unborn 

child’’. 

The SPEAKER pro tempore. After 2 
hours of debate on the bill, as amended, 
it shall be in order to consider a fur-
ther amendment printed in part B of 
the report, if offered by the gentle-
woman from California (Ms. LOFGREN) 
or her designee, which shall be consid-
ered read, and shall be debatable for 1 
hour, equally divided and controlled by 
the proponent and an opponent. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentleman 
from New York (Mr. NADLER) each will 
control 1 hour of debate on the bill. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rials on H.R. 1997 currently under con-
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, on January 7, 18-year- 
old Ashley Lyons and her unborn son, 
Landon, were murdered in Scott Coun-
ty, Kentucky. Current Kentucky law 
regards this crime as having only a sin-
gle victim. But Carol Lyons, Ashley’s 
mother and Landon’s grandmother, 
said, ‘‘Nobody can tell me that there 
were not two victims. I placed Landon 
in his mother’s arms, wrapped in a 
baby blanket that I had sewn for him, 
just before I kissed my daughter good- 
bye for the last time and closed the 
casket.’’ We are here today to tell 
Carol Lyons she is right. There were 
two victims that day. 

The Kentucky legislature has re-
cently acted to recognize Landon as a 
victim under Kentucky law, and Ken-
tucky’s Governor is going to sign that 
legislation. But today, Congress has 
yet to pass legislation recognizing un-
born victims of violence under Federal 
law. The House has done so twice by 
large margins, but the Senate has 
failed to act. 

The Unborn Victims of Violence Act 
provides that if an unborn child is in-
jured or killed during the commission 
of crimes of violence already defined 
under Federal law, prosecutors can 
bring two charges, one on behalf of the 
mother and the second on behalf of the 

unborn victim. Indeed, the House of 
Representatives in the 106th Congress, 
by a unanimous 417 to nothing vote, 
passed the Innocent Child Protection 
Act, a bill only two sentences long, 
that banned the Federal execution of a 
woman while she carries a ‘‘child in 
utero.’’ ‘‘Child in utero’’ is defined in 
that bill exactly, to the word, as it is 
in this bill, namely, as ‘‘a member of 
the species homo sapiens, at any stage 
of development, who is carried in the 
womb.’’ 

Now, opponents of H.R. 1997 will 
argue that harm to an unborn victim 
should simply be considered an addi-
tional harm to the mother, not an 
independent harm to another human 
being. Yet, a vote for the Innocent 
Child Protection Act two Congresses 
ago cannot be defended on the grounds 
that executing a pregnant woman 
would cause her to suffer additional 
harm because there can be no addi-
tional harm exceeding the ultimate 
and final punishment of death. Since 
the only logical rationale for the sup-
port of the Innocent Child Protection 
Act was to prevent the killing of an in-
nocent unborn child, H.R. 1997, which 
also recognizes unborn victims, should 
have similarly overwhelming bipar-
tisan support. We shall see. 

The legislation before us now re-
quires us to reflect on the goals and 
purposes of the criminal law. Ulti-
mately, the criminal law is not a 
schedule of punishments. It is an ex-
pression of society’s values. It is an ex-
pression of society’s values. Anything 
less than the legislation before us 
today simply does not resonate with 
society’s sense of justice. The tragic 
murders of Laci and Conner Peterson 
in California have drawn national at-
tention to unborn victims and the 
American people have overwhelmingly 
responded with more than 80 percent 
support for bringing two separate 
charges against their murderer. 

The Unborn Victims of Violence Act 
protects the right of a mother to 
choose to bring her wanted and loved 
child to term, safe from the violent 
hands of criminals who would brutally 
deny her that right. This bill, however, 
has nothing to do with abortion. Let 
me repeat that. The bill has nothing to 
do with abortion. That fact could not 
be expressed more clearly in the legis-
lation which explicitly excludes abor-
tion-related conduct. Further, the Su-
preme Court, in Webster v. Reproduc-
tive Health Services, has already re-
fused to strike down Missouri’s unborn 
victims of violence law, stating that it 
‘‘does not by its terms regulate abor-
tion.’’ Mr. Speaker, H.R. 1997, just like 
the Missouri law that the Supreme 
Court refused to strike down, does not 
by its terms regulate abortion and, in-
deed, H.R. 1997 includes provisions that 
specifically exclude abortion-related 
conduct. 

Both before and since the Webster de-
cision, every single unborn victims law 
passed by State legislatures that has 
been challenged in court has been 

upheld. Anyone who claims this bill 
has anything to do with abortion and 
opposes it on those grounds is inviting 
this body to focus not on unborn child 
victims, but on red herrings. 

Tracy Marciniak, whose unborn child 
was murdered by her husband, has told 
Congress, ‘‘Please don’t tell me that 
my son was not a murder victim.’’ The 
Unborn Victims of Violence Act, I 
hope, will pass this body overwhelm-
ingly today if only each Member opens 
their eyes to the photo of the dead 
body of Tracy Marciniak’s murdered 
child and opens their hearts to the 
mothers who have implored Congress 
to give their unborn babies the status 
they deserve under the criminal law. I 
urge my colleagues to do so by sup-
porting this legislation before the 
House today. 

Mr. Speaker, at this time I will in-
clude for the RECORD two letters that 
the gentleman from California (Mr. 
HUNTER), chairman of the Committee 
on Armed Services, and I have ex-
changed regarding the two committees’ 
jurisdictional claims on this legisla-
tion. 

COMMITTEE ON ARMED SERVICES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, February 9, 2004. 

Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, House Judiciary Committee, Rayburn 

HOB, Washington, DC. 
DEAR CHAIRMAN SENSENBRENNER: I am 

writing to you concerning the jurisdictional 
interest of the Committee on Armed Serv-
ices in matters being considered in H.R. 1997, 
the Unborn Victims of Violence Act of 2003. 

I recognize the importance of H.R. 1997 and 
the need for this legislation to move expedi-
tiously. Therefore, at this time I will waive 
further consideration of this bill by the Com-
mittee on Armed Services. However, the 
Committee on Armed Services asks that you 
support our request to be conferees on the 
provisions over which we have jurisdiction 
during any House-Senate conference. Addi-
tionally, I request that you include this let-
ter as part of your committee’s report on 
H.R. 1997. 

Thank you for your attention to this re-
quest. 

With best wishes. 
Sincerely, 

DUNCAN HUNTER, 
Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, February 9, 2004. 

Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, U.S. 

House of Representatives, Washington, DC. 
DEAR CHAIRMAN HUNTER: Thank you for 

your letter regarding H.R. 1997, the ‘‘Unborn 
Victims of Violence Act of 2003.’’ H.R. 1997 
was secondarily referred to the Committee 
on Armed Services because section 3 of the 
bill relating to the Uniform Code of Military 
Justice falls within its Rule X jurisdiction. I 
appreciate your willingness to forgo consid-
eration of the bill. 

I acknowledge that by agreeing to waive 
its consideration of the bill, the Committee 
on Armed Services does not waive its juris-
diction over the bill or any of the matters 
under your jurisdiction in Section 3. 

I will include a copy of your letter and this 
response in our Committee’s report on H.R. 
1997 and the Congressional Record during 
consideration of the legislation on the House 
floor. 
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Thank you for your assistance in this mat-

ter. 
Sincerely, 

F. JAMES SENSENBRENNER, Jr., 
Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
the so-called Unborn Victims of Vio-
lence Act. Here we are again to con-
sider a bill which has now, for three 
Congresses, unnecessarily mired what 
should be a laudable and uncontro-
versial effort to punish truly heinous 
crimes in the emotionally charged and 
legally suspect back allies of the abor-
tion debate. This is regrettable, Mr. 
Speaker, because real people are suf-
fering real harm, while this House has 
played abortion politics instead of act-
ing to punish truly barbaric crimes. 

The issue today is straightforward: Is 
it or is it not necessary to enact a bill 
making a statement endorsing the con-
troversial and legally revolutionary 
notion that a fetus is a legal person 
from the moment of conception in 
order to punish these criminals with 
the severity that they justly deserve? 

That is the heart of the issue. The 
proponents of this bill are taking what 
should be a straightforward issue and 
unnecessarily turning it into a con-
troversial one. 

Why does this matter? Quite simply, 
because if the law recognizes that a 
fetus is a legal person from the mo-
ment of conception, as this bill would 
do, when it is a zygote, a blastocyst, an 
embryo, a simple collection of undif-
ferentiated cells, then the law must 
recognize and protect the rights of that 
person on a legal basis with the rights 
of the adult pregnant woman. If our 
laws recognize that, then there can be 
no right to choose, because, logically, 
terminating a pregnancy even in its 
earliest stages would be killing a fully 
legal person. 

So when the proponents tell you that 
this is not about the right to choose, 
this is not about the right to have an 
abortion, remember that very simple 
and clear fact. And, remember that we 
have an alternative that is just as 
tough on these criminals: the Lofgren 
substitute. We do not have to choose 
between an assault on Roe v. Wade and 
permitting these heinous criminals to 
walk free. 

b 1030 

That is a false choice, but I do not 
ask my colleagues to believe me. Take 
the proponents at their word. 

Senator ORRIN HATCH, the chairman 
of the Senate Judiciary Committee, a 
sponsor of this bill in the other body, 
had this to say, ‘‘They say it under-
mines abortion rights. It does, but 
that’s irrelevant.’’ CNN, May 7 last 
year. 

January 19 last year, Samuel B. 
Casey, executive director of the Chris-
tian Legal Society, told the Los Ange-
les Times, ‘‘In as many areas as we 

can, we want to put on the books that 
the embryo is a person. That sets the 
stage for a jurist,’’ a judge, ‘‘to ac-
knowledge that human beings at any 
stage of development deserve protec-
tion, even protection that would trump 
a woman’s interest in terminating a 
pregnancy.’’ 

May 19 last year, Dr. Joe Cook, vice 
president of the American Association 
of Pro-Life Obstetricians and Gyne-
cologists, was quoted by the Associated 
Press as saying, ‘‘We have to approach 
this in a way that’s doable, a step at a 
time. This bill is aimed at establishing 
that a fetus in utero is a human being 
and has human rights.’’ 

So please do not insult our intel-
ligence by saying this bill is not about 
abortion rights. 

The proper question is not whether 
we will recognize a separate or a new 
crime, but how we will do so. The 
Lofgren substitute recognizes a special 
kind of evil embodied in these crimes, 
but would recognize the assault on the 
fetus as a second crime against the 
pregnant woman, a second, separate 
crime, but against the pregnant 
woman, not against the fetus. The dis-
tinguished chairman of the Sub-
committee on the Constitution criti-
cized that point of view as the ‘‘ide-
ology of those who are unwilling to 
recognize the unborn child in the law.’’ 
Precisely. That is the threat to Roe, 
and despite the disclaimers in the bill 
and the disclaimers of the distin-
guished chairman a few minutes ago, 
that is what we are talking about 
today. 

If a fetus is recognized as a legal per-
son, then this bill would open the door 
to barring abortions, to prosecuting 
women or to restraining them phys-
ically for the sake of the fetus. Some 
courts and State governments have al-
ready experimented with this ap-
proach. The last time we had occasion 
to consider this bill, the Supreme 
Court had just struck down a practice 
in the then-sponsor’s home State of 
South Carolina in which a hospital 
would give the result of pregnant wom-
en’s blood tests to local law enforce-
ment for the purpose of initiating legal 
action against those women who might 
take action that might in some way 
endanger the fetus. Once we recognize 
even a zygote, two cells, as having the 
same legal status as the pregnant 
woman, it would logically follow that 
her liberty could be restricted to pro-
tect its interests. The whole purpose of 
Roe is to say that her liberty interests 
trump the interests of the fetus. This 
bill says exactly the opposite. 

For those of us who are prochoice, 
the right to choose extends not just to 
a woman’s right to have an abortion if 
she wants, but also to her right to 
carry a pregnancy to term if she wants 
and to deliver a healthy baby in safety. 
That is why we supported the Violence 
Against Women Act. That is why we 
support programs to provide proper 
prenatal care and nutrition to all 
women. That is why we support proper 

health and nutrition services after a 
birth. That is why we support other 
initiatives like the Family and Medical 
Leave Act. We do not believe that life 
begins at conception and ends at birth. 
We have an obligation to these children 
and to their parents both prenatally 
and postnatally. 

Let there be no mistake, using phys-
ical violence against a woman to pre-
vent her from having a child that she 
wants is just as much an assault on the 
right to choose as is the use of violence 
against women who wish to exercise 
their constitutional right to choose to 
end their pregnancy. A woman, and 
only a woman, has the right to decide 
when and whether to bring a child into 
the world; not an abusive partner, not 
a fanatic, not even Congress. 

If we are serious about this problem, 
and the problem of domestic violence 
against pregnant women, we have ef-
fective remedies at our disposal. If we 
want to play abortion politics, we have 
an appropriate vehicle, this bill, before 
us for that purpose. 

Violence against a pregnant woman 
deserves strong preventive measures 
and stiff punishment. According to the 
Journal of the American Medical Asso-
ciation, homicides during pregnancy, 
and in the year following birth, are the 
leading pregnancy-related death among 
women in the United States. Among 
nonpregnant women, it is the fifth 
leading cause of death. 

Mr. Speaker, it is a disgrace that 
while these preventable crimes con-
tinue to occur, Congress fiddles with 
largely symbolic legislation designed 
to interfere with the right to choose 
rather than taking affirmative steps to 
deal with this real problem. Why does 
this Republican-controlled Congress 
and White House continually refuse to 
fund fully and adequately the Violence 
Against Women Act? It appears that 
many of the Members who have signed 
on to this bill are the same ones who 
voted to divert funds from protecting 
women from violence to protecting 
stock dividends from taxation. 

We owe it to these victims to enact 
strong penalties, ones which are not 
constitutionally suspect, to end these 
heinous crimes. I urge that we adopt 
the Lofgren substitute to make an as-
sault that harms a fetus a second crime 
with just as severe or more severe pen-
alties as with this bill, but a second 
crime against the women so as to not 
to get into the question of rights of the 
person to full personhood, which is, of 
course, the purpose of this bill, but 
would undermine Roe v. Wade, despite 
the disingenuous disclaimer of some of 
the other people on the other side. Let 
us not crowd the issue of fighting do-
mestic violence, of fighting violence 
against women and pregnant women, 
by plunging a legitimate law enforce-
ment effort into the murky waters of 
the abortion debate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself 2 minutes to make 3 
points. 
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Mr. Speaker, the gentleman from 

New York seems to imply that this bill 
has to do with tax cuts and appropria-
tion levels. It does not. It has to do 
with the criminal law, and as an aside, 
the criminal law is an expression of the 
sense of values of the legislative body 
that puts the criminal law on the 
books. 

Secondly, the gentleman from New 
York seems to think that we are plow-
ing new ground in making a definition 
of what a child in utero is and giving 
the child in utero the protections that 
are contained in this bill. That is a set-
tled issue, and on July 25, 2000, with 
the gentleman from New York’s sup-
port, we passed the Protection of Inno-
cent Children Act which defined a child 
in utero as meaning a member of the 
species Homo sapiens at any stage in 
development who is carried in the 
womb, and that means a two-cell zy-
gote. 

Thirdly, the gentleman from New 
York seems to want to interject the 
abortion debate in this bill. That is not 
the case at all, and I would refer him to 
page 7 of the bill as reported that says 
nothing in this section shall be con-
strued to permit the prosecution of any 
person for conduct relating to an abor-
tion for which the consent of the preg-
nant woman or a person authorized by 
law to act on her behalf has been ob-
tained or for which such consent is im-
plied by law. 

So what we are dealing with here is 
wanted children, children that the 
mother has every intention of bringing 
to term to have, to give birth and to 
give that child a nurturing and loving 
household and a nurturing and loving 
upbringing. These are the children that 
we wish to provide protection for under 
this bill. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Ohio (Mr. CHABOT), 
who is the chairman of the Sub-
committee on the Constitution. 

Mr. CHABOT. Mr. Speaker, I thank 
the gentleman for yielding me the 
time, and I thank the gentleman from 
Wisconsin (Mr. SENSENBRENNER) for his 
leadership on this issue. I also want to 
commend and thank the gentlewoman 
from Pennsylvania (Ms. HART), the 
principal sponsor of this bill, for her 
leadership. 

Sadly, recent studies in Maryland, 
North Carolina and New York City and 
Illinois indicate that homicide is the 
leading cause of death of pregnant 
women in those parts of the country. 
Those homicides are often inspired by 
the desire to kill a woman’s unborn 
child. Yet due to gaps in the Federal 
criminal law, an unborn child can be 
killed or injured during the commis-
sion of a violent Federal crime without 
any legal consequences. 

These gaps are appalling to the 
American people. Recent polls have 
shown that upwards of 80 percent of 
registered voters, including 69 percent 
of voters who consider themselves to be 
prochoice, believe that prosecutors 
should be able to separately charge the 

violent attacker of a pregnant woman 
that kills her unborn child. Yet today, 
for example, if a man stalks his preg-
nant wife across State lines and at-
tacks her, injuring her but killing the 
unborn child, that man could not be 
prosecuted under Federal law for the 
loss of the baby’s life. 

The Unborn Victims of Violence Act 
fills this glaring gap in Federal law 
with a simple expression of basic un-
derstanding, namely, that the loss of 
an unborn child to an act of violence 
deserves separate recognition under 
Federal law. This bill provides that if 
an unborn child is injured or killed 
during the commission of crimes of vi-
olence already defined under Federal 
law, prosecutors can bring two charges, 
one on behalf of the mother, the other 
on behalf of the unborn victim. 

H.R. 1997 recognizes that the loss of 
an unborn child at any stage of devel-
opment is a unique and separate loss 
both to society and to the mother who 
carried and loved that child. This bill, 
for the first time under Federal law, 
treats an unborn victim of violence as 
something more than a torn spleen or a 
bruised appendix or other physical in-
juries incurred during the course of a 
violent attack that might warrant en-
hanced penalties but not separate 
charges under Federal law now. H.R. 
1997 treats such unborn victims with 
the respect and dignity under the law 
that their loving mothers and the 
American people rightfully demand for 
them. 

We must all ask ourselves, is an in-
jury to an unborn child the same thing 
as a broken bone? If the answer is no, 
as I think we all know that it is, then 
the only appropriate response is to 
treat harm to an unborn victim as a 
distinct and separate offense under 
Federal law. 

This legislation has been called 
merely symbolic by its opponents, but 
I wonder how many women in America 
would view the loss of their unborn 
child through violent means as merely 
symbolic. Certainly not Tracy 
Marciniak, whose unborn child was 
murdered by her husband. She told the 
Subcommittee on the Constitution, re-
ferring to the substitute amendment 
which we will be dealing with later, 
‘‘Please don’t tell me that my son was 
not a real murder victim,’’ and, 
‘‘Please remember Zachariah’s name 
and face’’ when you vote on a sub-
stitute amendment that refuses to 
allow a separate charge for the killing 
of a wanted, unborn child. 

Shiwona Pace, whose unborn child 
Heaven Sashay was brutally murdered 
by three hired hitmen, has also testi-
fied that, ‘‘It seems to me that any 
Congressman who votes for the ‘one- 
victim’ amendment,’’ in other words, 
the substitute, ‘‘is really saying that 
nobody died that night. And that is a 
lie.’’ 

Indeed, because unborn victims are 
distinct victims, the Unborn Victims of 
Violence Act is also referred to as Laci 
and Conner’s Law, for Laci and Conner 

Peterson, two recent victims of terrible 
violence. 

Opponents of the legislation before us 
today claim it will open the door to all 
manner of terrible imagined future leg-
islation, but the only door this legisla-
tion opens is the door to a distinct 
room in the edifice of the Federal Code 
in which unborn victims of violence 
can be granted the distinct respect 
they are owed. Just as expecting moth-
ers reserve space in their home for 
wanted and loved unborn children, we 
in Congress should reserve for unborn 
victims of violence a distinct place 
under the protective shield of criminal 
law by providing for a separate offense 
when they are violently killed or in-
jured. The American people consider 
the murder of an unborn child dis-
tinctly offensive, and they demand 
that the murder of an unborn child be 
a distinct offense under Federal law, 
and I urge its passage. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the distinguished chair-
man said a moment ago that in the In-
nocent Child Protection Act of 2000 we 
made settled law the personhood of the 
fetus. It is not correct. In the Innocent 
Child Protection Act of 2000, we simply 
said that a pregnant woman could not 
be executed, and we defined a pregnant 
woman as someone who had a child in 
utero, and then defined, as the chair-
man said, the words ‘‘child in utero.’’ 

It is not what we are talking about 
here. For the purpose of saying you 
cannot execute a pregnant woman, we 
have defined what a pregnant woman 
means. That is all that bill did. 

This bill seeks to establish a fetus as 
a separate legal person by giving it sep-
arate legal rights in order trans-
parently to make it a separate legal 
person within the meaning of the 14th 
amendment that says no person shall 
be deprived of life, liberty or property 
without due process of law. That is ex-
actly the opposite of what the Supreme 
Court said when it said we have never 
held a fetus to be a person in the full 
meaning of the term. This bill is an at-
tempt to whittle away at that term. 

The distinguished chairman of the 
subcommittee says we have to ac-
knowledge the particularly heinous na-
ture of the crime, and indeed, we do. 
The Lofgren substitute acknowledges 
the assault on the fetus as a separate 
crime to be separately punished, to be 
additionally punished, but a separate 
crime against the woman because her 
interest in carrying that pregnancy to 
term and bearing a healthy baby is as-
saulted. 
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It does not recognize it as a separate 
crime against a separate person, which 
is the object of this bill and what we 
are debating, and which is why this 
bill, despite the disclaimers of the pro-
ponents, is a direct assault on Roe v. 
Wade, a direct assault on abortion, and 
if all they are interested in is to make 
a separate crime when you assault a 
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fetus, when you harm a fetus, then the 
Lofgren substitute is perfectly ade-
quate for that. But their aim is to dam-
age the right to choose, and that is the 
real purpose of this bill. 

Mr. Speaker, I yield 5 minutes to the 
gentlewoman from New York (Mrs. 
LOWEY). 

Mrs. LOWEY. Mr. Speaker, I rise in 
opposition to this terribly misguided 
bill. The bill before us today would give 
a fetus the same recognition as you or 
I for the first time in Federal law. Let 
me make something perfectly clear. 
The loss of a pregnancy under any cir-
cumstances is absolutely devastating 
to a woman and her family. Those who 
injure or kill a pregnant woman should 
be severely punished, and families 
should have the legal tools to have 
their loss recognized. 

Instead of addressing the real issue 
at hand, the horrible pain for a woman 
who loses a pregnancy to an act of vio-
lence, this bill sends a message that 
women do not deserve to be safe-
guarded or valued in their own right; 
that it is only through their fetuses 
that they are entitled to any Federal 
protections against violence. This, in 
my judgment, is the wrong approach. 
Of course the woman matters. She 
matters when the baby is conceived, 
she matters when the baby is devel-
oping in utero, and she matters when 
the child arrives in the world; yet this 
bill does not make it a Federal crime 
to attack a pregnant woman. In fact, 
its sponsors have explicitly rejected 
amendments to protect a woman her-
self under Federal law. 

The Lofgren substitute would do just 
that. It would severely punish crimes 
against pregnant women without un-
dermining Roe v. Wade. It gets us to 
the same ends without the overtly po-
litical means. 

If my colleagues want to crack down 
on criminals who attack pregnant 
women, support the Lofgren substitute. 
If my colleagues want to protect 
women from violence, let us fully fund 
the Violence Against Women Act. 

Finally, if my colleagues are serious 
about protecting the unborn, let us 
focus on giving babies the best start we 
can by promoting the health of women 
throughout the entire pregnancy. 

The Unborn Victims of Violence Act 
is not about shielding pregnant women 
or fetuses from violent acts, it is and 
has always about been undermining 
freedom of choice. Instead of finding 
new ways to revisit the divisive abor-
tion battle, I believe Americans want 
us to focus our efforts on ways of pro-
viding women with access to prenatal 
care, affordable contraception, health 
care and violence prevention. 

If we truly want to protect women 
and their pregnancies from harm, let 
us work together to enact legislation 
that deters and punishes violence 
against women without unnecessarily 
engaging in the abortion debate. 

I urge my colleagues to vote no on 
H.R. 1997 and to support the Lofgren 
substitute. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentle-
woman from Pennsylvania (Ms. HART), 
the principal author of the bill. 

(Ms. HART asked and was given per-
mission to revise and extend her re-
marks.) 

Ms. HART. Mr. Speaker, I thank the 
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) and my subcommittee 
chairman, the gentleman from Ohio 
(Mr. CHABOT), for their hard work on 
this issue throughout the time I have 
spent in Congress over the last 3 years 
and throughout the time I have been 
the principal sponsor of this legisla-
tion. They do have women and families 
in mind, as I do and as the supporters 
of this bill do. 

It is interesting rhetoric when it is 
claimed that prosecution of a crime 
against a woman or an allegation 
against a perpetrator of a crime 
against a woman is not happening. It is 
already against the law to attack a 
woman and cause her injury or death. 
That should not be a surprise to any of 
us. It is not, however, on the Federal 
level a crime to attack a woman and 
cause injury or death to the unborn 
child as a separate crime. 

There are two victims in these kinds 
of crimes. That is so clear from the 
Laci and Conner Peterson case. The 
family came to visit us and asked that 
we name this bill after Laci and Conner 
Peterson in remembrance of them. 
That family showed us what the real 
loss is. They have lost a daughter, Laci 
Peterson, and their grandson Conner. 
That cannot be restored by enhancing 
the penalty for the attack against Laci 
Peterson. It cannot be restored at all; 
but the least we can do as lawmakers is 
recognize the loss to the family. It is 
shocking to me that anyone would sup-
port a substitute to the legislation 
that recognizes what families who have 
gone through this tragedy have asked 
us to do. 

Studies have shown, unfortunately, 
that domestic violence against preg-
nant women is prevalent, that fully 
one-quarter of women who are preg-
nant who die are victims of homicide. 
These families are crushed when this 
happens. They lose the woman, and 
they lose the hope of the child for the 
future. 

This bill is all about recognition of a 
family’s loss. It is about prosecution of 
a terrible crime. This bill is about 
making sure that we recognize what is 
really happening in these kinds of 
crimes. Numerous reports show us that 
the motivation behind a crime against 
many of these pregnant women is the 
fact that she is pregnant, the fact that 
she has chosen to carry a child makes 
someone angry, and it makes someone 
angry enough to attack her and her un-
born child. 

Mr. Speaker, we recognize unborn 
children with inheritance rights. This 
Congress recognized unborn children 
enough to prevent the execution of a 
pregnant woman in prison. It is about 
time we recognize for that family who 

has suffered a grave loss a crime 
against that woman and her unborn 
child with a two-victim bill such as 
this. I encourage my colleagues to sup-
port H.R. 1997. 

Mr. NADLER. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

It is actually insulting and certainly 
annoying that there is some sort of ac-
cusation that those of us who think 
that the substitute is preferable do not 
care about women and do not care 
about the babies that they are car-
rying. As a mother, as a grandmother 
of four children, we have to recognize 
this bill for what it is. If we want to go 
after protecting pregnant women, we 
ought to go after protecting pregnant 
women, not about threatening to take 
away their right to choose, which this 
is a thinly veiled effort to do because 
we are trying to create a special status 
of human being, of a fetus, of an un-
born child. While I kind of admire the 
strategy, it does not get to the heart of 
this issue. 

The proponents say we have to have 
this bill to protect pregnant women 
from violence, but the truth is this bill 
does not even address crimes com-
mitted against the woman at all, it 
only addresses the new crime created 
in this bill, which is a crime against a 
zygote, an embryo, a fetus. Further-
more, this bill would not even apply to 
the tragic Laci Peterson, as we under-
stand the facts of the case, and as is 
true in the vast majority of domestic 
violence cases. Those crimes are cov-
ered by State law and not Federal law. 

H.R. 1997 only touches on few and 
rare instances when pregnant women 
could be harmed by someone commit-
ting a Federal crime. The undisputed 
aim of this bill is to move forward a 
calculated antichoice agenda in which 
embryos and fetuses are codified into 
law as humans with all of the human 
rights afforded people in our society. 
This would bring us one step closer to 
overturning Roe v. Wade and taking 
away a woman’s constitutional right to 
choose. 

Instead, if we truly care about pro-
tecting pregnant women from violence 
and creating stiffer penalties for those 
who harm pregnant women, we should 
pass the substitute to this bill, known 
as the Motherhood Protection Act. The 
substitute recognizes that the pregnant 
woman is a victim when she is as-
saulted, instead of making the fetus 
distinct and separate from the woman, 
which anybody who is pregnant or has 
been pregnant knows is really not 
when you are carrying that child. The 
substitute classifies assault against her 
and assault on her pregnancy as two 
crimes, both crimes against the 
woman. Unlike H.R. 1997, the sub-
stitute gets to the heart of the matter: 
protecting pregnant women from vio-
lence. 

VerDate feb 26 2004 01:49 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00008 Fmt 4634 Sfmt 0634 E:\CR\FM\K26FE7.014 H26PT1



CONGRESSIONAL RECORD — HOUSE H643 February 26, 2004 
I urge my colleagues to vote no on 

H.R. 1997 and yes on the substitute 
amendment. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman 
from New York (Mr. KING). 

Mr. KING of Iowa. Mr. Speaker, I ap-
preciate the gentleman from Wisconsin 
(Mr. SENSENBRENNER) yielding me this 
time, and I profoundly appreciate the 
work of the gentlewoman from Penn-
sylvania (Ms. HART) on this issue, as 
well as the work of the chairman and 
the subcommittee chairman, the gen-
tleman from Ohio (Mr. CHABOT). 

I urge Members to vote against the 
Lofgren substitute amendment. At 
issue today is whether there is one vic-
tim or two. When a pregnant woman is 
murdered, there are two victims. When 
a pregnant woman is injured and her 
baby dies, the law must recognize that 
and punish her violent attacker. 

Pregnant women deserve the full pro-
tection of our laws. When Laci Peter-
son and Conner Peterson were killed, 
there were two victims. This substitute 
treats Laci’s child as if he never ex-
isted. Conner did exist. Laci and her 
family were looking forward to his 
birth. If we allow Federal law to recog-
nize only one victim, we are guilty of 
covering up for the criminal who robs 
an expectant mother and in other cases 
the father and the rest of the family of 
their baby. Grieving family members 
need to know that criminals will pay 
the full price for killing their son or 
daughter and that society recognizes 
their loss. No woman should ever be 
told she has lost nothing when she 
loses her unborn child to a brutal 
attacker. Women deserve better than 
this. We should recognize her injury, 
and we should pursue justice. 

Roe v. Wade may, and I pray tempo-
rarily, provide for a woman to decide 
temporarily the fate of her unborn 
child, but this does not affect the Roe 
v. Wade decision. What we are pro-
posing is someone else stepping into 
the shoes of the mother. I urge Mem-
bers to vote for Laci and Conner’s law, 
the Unborn Victims of Violence Act, 
and I thank the sponsors of this bill, 
the chairman of the committee, and 
the folks who have worked so hard. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Iowa just hit the nail on the head. He 
said the purpose of this bill is to recog-
nize that there are two victims, two 
people involved in this. That is exactly 
the point of this bill, and that is ex-
actly why we should not pass this bill 
without the Lofgren substitute. I am 
glad the previous speaker and some of 
the other speakers on the other side 
stripped away the false rhetoric on this 
bill. This bill is not about punishing an 
assault on a fetus separately; the sub-
stitute as well as the bill does that. 
This is not about giving it an addi-
tional punishment; the substitute as 
well as the bill does that. 

This is about saying that there are 
two victims, not one victim; that the 

fetus or the embryo or the zygote, de-
pending on the status of the pregnancy, 
is a separate legal person. That is the 
point of the bill. That is why we must 
have the substitute, why we cannot 
agree to the bill, because the whole 
point of the bill is to establish legally 
separate fetal personhood, which would 
undermine the entire rationale of Roe 
v. Wade and undermine a woman’s 
right to choose, because if a fetus is a 
separate legal person, how can she 
choose to terminate the pregnancy? 

This is revolutionary notion going 
way back to Biblical law. If we look at 
the original Five Books of Moses, it 
says very plainly if you assault a 
woman and she dies, you should be put 
to death. And if you assault a woman 
and she miscarries, you shall pay her 
monetary compensation. In other 
words, by killing the fetus, you have 
damaged an interest of the woman for 
which she is due compensation, but you 
have not committed murder as you 
have if you kill the born person, the 
woman. 

So we have never in our history rec-
ognized a fetus as a separate legal per-
son. The Supreme Court in Roe v. Wade 
specifically says we have never recog-
nized a fetus as a separate person. 
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If we were to do so, then we would 
get into the 14th amendment question 
that you cannot deprive a person of 
life, or liberty or process, without due 
process of law; and that is the purpose 
of this bill. That is the purpose of simi-
lar bills in the State legislatures, I sus-
pect, to give underpinning to a future 
Supreme Court majority to say that we 
recognize a fetus as a person within the 
meaning of the 14th amendment and, 
therefore, abortion is murder and, 
therefore, Roe v. Wade is overruled 
and, therefore, States have no right to 
legalize murder and you would need a 
constitutional amendment to permit 
abortions in this country. 

That is the real point of this bill. 
And strip away all the disingenuous 
rhetoric about everything else, because 
everything else we agree on. We agree 
that there ought to be an additional 
penalty if you harm the fetus when you 
assault a woman. We agree that it 
should be a separate additional crime. 
The only question here between the bill 
and the substitute is should the sepa-
rate additional crime for harming the 
fetus be a crime against the woman as 
we say, an additional separate crime 
against a woman deserving an addi-
tional separate penalty? Or should it be 
an additional crime against a second 
person, the fetus being recognized as a 
person? 

That is the issue in this bill and this 
substitute. To say that it is not and to 
quarry the abortion debate is quite 
simply disingenuous. That is why the 
bill was introduced. That is why they 
are pushing it. It is why we are oppos-
ing it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself 1 minute. 

Mr. Speaker, let us get back to the 
Innocent Child Protection Act, which 
passed the House unanimously on July 
25, 2000. The purpose of that bill, which 
is law today, was to prevent the killing 
of a child in utero because of the moth-
er’s crimes causing the death penalty 
to be imposed. There the legislation, 
again which was signed into law, de-
fined the child in utero as a human 
being at any stage of development who 
is carried in the womb. So that we de-
cided and we made law 31⁄2 years ago 
when the Innocent Child Protection 
Act was passed. 

I would note that the three Members 
on the other side of the aisle who have 
spoken against the current bill all 
voted in favor of the Innocent Child 
Protection Act and the definition that 
I have just repeated for, I believe, the 
third time. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Georgia (Mr. 
GINGREY). 

Mr. GINGREY. I thank the gen-
tleman for yielding me this time. 

Mr. Speaker, I commend the gentle-
woman from Pennsylvania, and I rise 
in strong support of H.R. 1997, the Un-
born Victims of Violence Act, and in 
strong opposition to the single-victim 
substitute. 

Let me take my time to try to put a 
little face on this issue and a human 
perspective. I want to call my col-
leagues’ attention to the poster to my 
left. This is a picture of my grand-
children. My granddaughters, Ali and 
Hannah, are now 6 years old. They were 
born at 26 weeks, each weighing 1 
pound 12 ounces. Thank God their 
brother, little Hank, who is 3 years old, 
has two precious siblings. My daughter 
and son-in-law have three precious 
children. My wife, Billie, and I are very 
proud grandparents. 

As a physician, I know that Laci Pe-
terson at 81⁄2 months pregnant, little 
Conner probably weighed three times 
as much as my granddaughters did at 
their birth, weighing 1 pound 12 ounces. 
A strategically directed blow to her ab-
domen, or any woman’s abdomen, at 8 
months pregnant could result in just a 
minor bruise, a contusion to the moth-
er, yet the death of the child, a child 
that within weeks would have been 
born fully well. 

Yet in this substitute amendment, 
what would happen? Instead of the per-
petrator of this crime getting slapped 
on the wrist, they would get slapped on 
both wrists. Yet that child would be 
dead, and that family would be robbed 
of a life. I think it is utterly ridiculous. 

They keep saying that we do not care 
about the mother. There are laws to 
protect the mother against violence 
that exist, but we have got another vic-
tim in these crimes and this puts a 
human face on it. I ask my colleagues 
to reject the substitute amendment 
and support the bill, H.R. 1997. 

Mr. NADLER. Mr. Speaker, I reserve 
the balance of my time. 
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Mr. SENSENBRENNER. Mr. Speak-

er, I yield 2 minutes to the gentleman 
from Florida (Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, I rise in 
support of the Unborn Victims of Vio-
lence Act. I thank the gentlewoman 
from Pennsylvania for her leadership 
on this important issue. 

Poll after poll show that the vast ma-
jority of Americans believe that if 
someone attacks or murders a preg-
nant woman and kills her unborn child, 
then the criminal should be charged 
with two separate crimes. Sixty-nine 
percent of registered voters who call 
themselves pro-choice also agree that 
violent thugs should be charged with 
two offenses if they kill a woman’s un-
born child during the commission of a 
brutal crime. 

The widespread support by the Amer-
ican people is reflected here in the 
House of Representatives where we 
have passed this legislation twice be-
fore, each time by impressive margins, 
and each time with both parties work-
ing together. As of today, 29 State leg-
islatures have overwhelmingly passed 
their own laws recognizing two victims 
in a violent crime against a pregnant 
woman. This number is growing with 
each passing day. 

I would like to read to my colleague 
from the Old Testament. He mentioned 
that. Exodus 21:22–23. I could also go to 
the Talmud. It is also observed in the 
Talmud the same thing that is in the 
Old Testament, namely, ‘‘If men strive, 
and hurt a woman with child, so that 
her fruit depart from her, and yet no 
mischief follow: he shall be surely pun-
ished, according as the woman’s hus-
band will lay upon him; and he shall 
pay as the judges determine. But if any 
mischief follow, then thou shalt give 
life for life, eye for eye, tooth for 
tooth, hand for hand, foot for foot.’’ 

I think it is clear that if the mischief 
includes the death of the embryo, of 
the live human being in the womb, 
then it is eye for eye, tooth for tooth. 
I urge the passage of this bill. 

I. INTRODUCTION 
Mr. Speaker, I rise today in support of the 

‘‘Unborn Victims of Violence Act.’’ 
II. BROAD PUBLIC SUPPORT OF H.R. 1997 

It’s always satisfying when we get to debate 
and vote on legislation that has such broad, 
bipartisan support across the country. 

How broad is this support? Poll after poll 
show that the vast majority of Americans be-
lieve that if someone attacks or murders a 
pregnant woman, and kills her unborn child, 
then that criminal should be charged with two 
separate crimes. 

How bipartisan is that support? 69% of reg-
istered voters who call themselves ‘‘pro- 
choice’’ also agree that violent thugs should 
be charged with two offenses if they kill a 
woman’s unborn child during the commission 
of a brutal crime. 

This widespread support by the American 
people has been reflected here in the House 
of Representatives, where we have passed 
this legislation twice before, each time by im-
pressive margins, and each time with both 
parties working together. 

And as of today, 29 state legislatures have 
overwhelmingly passed their own laws recog-

nizing two victims in a violent crime against a 
pregnant woman. 

This number is growing with each passing 
day. 

III. LEGAL AND ACADEMIC SUPPORT FOR H.R. 1997 
In the academic and legal world, there is a 

consensus that these efforts will strengthen 
our criminal justice system, and agreement 
that this legislation is perfectly constitutional. 

In terms of our criminal justice system, it’s 
clear that this law will serve as a deterrent to 
future attacks on women of childbearing age. 

This is important because in Maryland, New 
York and Illinois, homicide is the leading 
cause of death among pregnant women. 

According to a recent study, up to 324,000 
pregnant women will experience physical vio-
lence in the United States this year. 

If we join those 29 states in enacting this 
legislation, we are telling potential attackers 
that they will face two times the punishment 
for hurting a pregnant woman. 

Would-be attackers need to know that they 
could be charged with the murder of an un-
born child if they attack his mother. 

By creating legal consequences for killing 
an unborn against her mother’s will, the law 
will provide greater protection for women from 
crimes of violence. 

Indeed, in 1990, the Supreme Court of Min-
nesota said, in upholding the conviction of a 
man with two counts of murder, that ‘‘The pos-
sibility that a female homicide victim of child- 
bearing age may be pregnant is a possibility 
that an assaulter may not safely exclude.’’ 

From an academic point of view, scholars 
are in agreement that laws protecting unborn 
children from violence are constitutional. 

The U.S. Supreme Court refused to strike 
down Missouri’s unborn victims of violence law 
because it ‘‘does not by its terms regulate 
abortion.’’ 

Every single unborn victims law passed by 
state legislatures that has been challenged in 
court has been upheld. 

A large number of pro-choice scholars con-
cede that this bill will not infringe upon any-
one’s rights. 

IV. MORAL REASONS TO SUPPORT H.R. 1997 
Not only does this legislation make sense 

from a legal point of view, it’s also compas-
sionate. 

It’s compassionate because we are saying 
to these women and their families, ‘‘You have 
intrinsic worth, and your unborn baby’s life had 
meaning, too.’’ 

No woman should ever be told she lost 
nothing when she loses her child to a brutal 
attacker. Women deserve better than this. 

Even the Bible has something to say about 
violence against pregnant women. Exodus 
21:21–23 tells how if a woman is harmed and 
her baby is uninjured, then the punishment is 
only for what happened to the woman. But if 
a woman is harmed and her unborn child sub-
sequently dies, then the attacker ‘‘shalt give 
life for life.’’ 

CONCLUSION 
As I’ve said, it’s good when we get to take 

up an issue on which the vast majority of 
Americans agree. 

But what’s most important is that what we 
are doing today is the right thing to do. 

It’s time to make the law apply to federal ju-
risdiction, so that if a man stalks his pregnant 
wife across state lines and attacks her, or 
commits any other federal crime, injuring her 

and killing their unborn child, that man can be 
prosecuted under federal law for the loss of 
the baby’s life. 

Passage of ‘‘Laci and Conner’s’’ law is a 
win-win situation on every level—for the Amer-
ican people, for our criminal justice and legal 
systems, and for the protection of pregnant 
women and their unborn children. 

The only losers with this bill are the cow-
ardly criminals who would dare attack a preg-
nant woman. They’ll be getting what they de-
serve. 

Mr. Speaker, it’s time to do the right thing 
and pass the Unborn Victims of Violence Act. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Florida mentions various polling data 
that large majorities of people who are 
polled say that someone who attacks 
the woman and harms the fetus, that 
there are two separate crimes here. 
There is no dispute on that point. We 
agree with that. There are two sepa-
rate crimes. The substitute as well as 
the bill in chief make it two separate 
crimes. That is not at issue. What is at 
issue is who is the victim. The sub-
stitute says it is a separate crime 
against the woman. Two crimes, two 
punishments for separate crimes 
against the same victim. The bill says 
two victims. That is the distinction 
here. Are there two crimes? Yes, we 
say. Yes, they say. Are there two vic-
tims? Yes, they say from a legal point 
of view. No, we say, she is the victim of 
a second crime because the law does 
not recognize the fetus as a full person. 

That is what this bill seeks to do. So 
it is not a question of two separate 
slaps on the wrist. We ought to punish 
the crime severely. The substitute pun-
ishes the crime as severely, in some 
cases more severely than does the bill. 
The question is do you recognize one 
victim or two victims, because there 
are legal consequences, there are jurid-
ical consequences, there are con-
sequences of undermining Roe v. Wade 
and the right to choose based on 
whether you say this fetus is a person 
for legal purposes or simply that you 
say the woman is a victim twice and 
we will punish it appropriately. That is 
the question, not whether there are 
two crimes. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from Kentucky (Mr. LEWIS). 

Mr. LEWIS of Kentucky. Mr. Speak-
er, I rise today to express my support 
for H.R. 1997 and to oppose any sub-
stitute that would nullify its intent. 

H.R. 1997 protects unborn children 
whose mothers are physically assaulted 
or killed in the commission of a Fed-
eral crime. The majority of States cur-
rently recognize prenatal injury or 
death resulting from violence inflicted 
on the mother as a crime against two 
victims. H.R. 1997 allows the Federal 
Government to similarly recognize this 
dual crime when it occurs within their 
jurisdiction and prosecute accordingly. 

On January 7 of this year, 18-year-old 
Ashley Lyons and her unborn son, 
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Landon, were murdered in Scott Coun-
ty, Kentucky. Carol Lyons, Ashley’s 
mother and Landon’s grandmother 
said, ‘‘Nobody can tell me that there 
were not two victims. I placed Landon 
in his mother’s arms, wrapped in a 
baby blanket that I had sewn for him, 
just before I kissed my daughter good- 
bye for the last time and closed the 
casket.’’ 

Mr. Speaker, 3 weeks ago, the Ken-
tucky State House correctly approved 
legislation to redress single victim 
prosecution. I urge my colleagues in 
this Federal body in the name of un-
born victims like Landon Lyons to pro-
tect unborn victims of violence by vot-
ing in favor of this bill. 

Mr. NADLER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from New Jersey (Mr. GARRETT). 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I rise today in full support of 
H.R. 1997, the Unborn Victims of Vio-
lence Act. I commend those who have 
come before me in previous years for 
their work, and I commend the gentle-
woman from Pennsylvania for her work 
now in bringing this issue to the floor. 

Violence against a woman who is 
pregnant with an unborn child is a hid-
eous and tragic act that must be pun-
ished accordingly. To my left here is a 
photograph, this is the first time I 
have seen this photograph recently, of 
Tracy Marciniak and her little baby. I 
would challenge anyone who knows the 
story, that she was beaten, she sur-
vived the beating but her little baby 
did not. I would challenge anyone from 
the other side of the aisle who would 
look at this photograph and say that 
this is a fetus in her arms. No, I would 
say this is her baby in her arms. And 
when a baby, born or unborn, is taken 
away from her mother, the offender 
must be punished. 

This is commonsense legislation. 
Once it is passed, it will work to deter 
violence against women and their un-
born children as well. As has been stat-
ed by other people already, one of the 
leading causes of violence and death to 
women in many States is in fact homi-
cide of pregnant women. 

I would urge all Members of good 
faith on both sides of the aisle to do 
what is right for society, right for 
women, and right for the innocent vic-
tims in this Nation and vote in favor of 
this legislation. 

Mr. NADLER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from Indiana (Mr. PENCE), a member of 
the committee. 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, I thank the 
chairman for the opportunity to speak 
in strong support of the Unborn Vic-
tims of Violence Act. As a member of 
the Committee on the Judiciary, there 
are many times that we deal with 

issues that are along the fault lines of 
the cultural debate; and I am a pro-life 
Member of Congress, and I do not 
apologize for that. But I rise today in 
support of what has come to be known 
as Laci and Conner’s Law to say from 
my heart that this is not about abor-
tion. This is not about the thorny 
issues that surround the debate over a 
woman’s right to choose or the right to 
life; but, rather, this is simply a law 
about justice. 

The reality is that fetal homicide 
laws, which is a characterization of the 
Unborn Victims of Violence Act, are al-
ready the law in 29 States in the 
United States of America. And what 
Congress seeks to do today, with the 
strong leadership of the chairman of 
the committee and the authorship of 
the gentlewoman from Pennsylvania, 
is, in effect, to have Federal law catch 
up with those 29 State laws. 
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That this is not about abortion is 
specifically stated in the law itself 
that provides that it does not apply to 
any abortion to which a woman has 
consented to any act of a mother her-
self, legal or illegal, or to any form of 
medical treatment. It is not about 
abortion or a cultural debate. It is 
about justice. 

And with regard to those who would 
argue for the view that when a woman 
is attacked and both she and her un-
born child are injured that there is 
only one victim, I close citing the 
words of the mother of Laci Peterson 
and the grandmother of Conner Peter-
son, who speaks more eloquently and 
more powerfully than any of us can 
here today: 

‘‘I hope that every legislator will 
clearly understand that adoption of 
such a single-victim amendment would 
be a painful blow to those, like me, 
who are left alive after a two-victim 
crime, because Congress would be say-
ing that Conner and other innocent un-
born victims like him are not really 
victims, indeed, that they never really 
existed at all. But our grandson did 
live. He had a name, he was loved, and 
his life was violently taken from him 
before he ever saw the sun.’’ 

I thank the gentleman for yielding 
me this time, and I strongly support 
the Unborn Victims of Violence Act. 

Mr. NADLER. Mr. Speaker, I yield 
such time as she may consume to the 
distinguished gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen-
tleman from New York for yielding me 
this time, and I respect greatly my col-
leagues on a very tough and emotional 
debate. 

Yesterday, I rose on the floor of the 
House to indicate that I do not think 
one will find any division, any schism 
in this House on the value and the need 
for the protection of all Americans, all 
of us within the boundaries of this Na-
tion against violent and horrific acts. 
And certainly the murder and the vio-

lent assault and action that would in-
jure anyone in this country deserves 
the full force of the law, and I stand 
here today supporting that concept. So 
I would argue vigorously that if one 
does the crime, they need to pay the 
time. 

It is interesting that we come to the 
floor today just a few days shy of the 
tragedy of the Peterson family and the 
beginning of that trial in California. So 
it would seem that we urgently need to 
move forward because of that tragedy. 
It is interesting to note that as that 
trial is proceeding, those prosecutors 
feel fully confident of their case, as I 
am sure the defense of theirs, but they 
are moving forward to protect the vic-
tims of that tragic crime. So it begs 
the question as today as to why this 
body would choose to ignore and reject 
standing law that has allowed a woman 
to choose now for more than 2 decades 
under the Roe v. Wade case and why 
under H.R. 1997 it is now represented as 
a necessary legislative act to protect a 
pregnant woman. I cannot imagine why 
the substitute that we have now craft-
ed, the gentlewoman from California 
(Ms. LOFGREN) so studiously designed, 
that in actuality creates a separate 
Federal criminal offense for assaulting 
a pregnant woman resulting in injury 
or termination of a pregnancy without 
entangling the issue in the question of 
choice. 

We have come to this floor on many 
occasions in a side-winding way to un-
dermine the law of this law. One may 
not agree with Roe v. Wade, but the de-
termination is that a woman now in 
this Nation has the right to choose on 
the basis with her engagement with her 
family, engagement with her spiritual 
leader, and her personal needs. We are 
responsible for abiding by the law, and 
for my colleagues who continue to chip 
away at the rights of physicians to 
make a determination on a woman’s 
health when it is necessary to abort a 
fetus so that that woman can be pre-
served to recreate again, here we go 
again with an attempt now to suggest 
that an unborn child or fetus is not 
protected when a tragedy occurs by the 
laws of this land. 

We have an alternative. We have a 
substitute that creates a separate of-
fense so that we do not criminalize the 
doctor or the mother when there is a 
need and a necessity to choose to ter-
minate a pregnancy. 

Why do we go over this over and over 
again? Where is the respect for women 
who have asked to make an inde-
pendent choice? Those who choose not 
to abort, we respect that decision. 
Those who for personal reasons make 
the choice, the law stands on their 
side. And I will not come to this floor 
to participate in frivolity, and it does 
not make sense that we would come to 
the floor of the House and suggest not 
only to our colleagues but to the Amer-
ican people that there is no relief when 
there is an attack on a woman that is 
pregnant. 

For in this bill, H.R. 1997, it is clearly 
focused at criminalizing the acts of 
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women if they decide to choose to ter-
minate a pregnancy. And why do I say 
that? Because what the bill does is it 
recognizes a member of the species 
homo sapiens at all stages of develop-
ment as a victim of crime from concep-
tion to birth. This attempts to afford a 
fetus, embryo, and even a fertilized egg 
rights and interests separate from and 
equal to those of the woman. There is 
no recognition of the crime against the 
woman. 

So, Mr. Speaker, this is what our 
angst is with this misrepresentation. 
This is not to ensure that a pregnant 
woman who would be violently at-
tacked and may lose her life and that 
of the child that she may be carrying 
be protected, but it is to suggest that 
one may do anything that may be a 
violent act against that particular em-
bryo that that woman is carrying, and 
that means that it is subjecting a 
woman to possible criminal acts for a 
choice that she may make, one to save 
her life or to provide for her health. 

This substitute that we are pro-
moting tells the real truth, and the 
real truth is that we can provide a sep-
arate offense to protect against that 
terrible and heinous act for assaulting 
a pregnant woman resulting in an in-
jury or termination and we can create 
an offense that protects pregnant 
woman and punishes violence resulting 
in injury or terminations of a preg-
nancy without conflicting with the 
core principles of Roe v. Wade. 

I only ask my colleagues that there 
are few occasions where we may seek 
reason and there are few occasions 
where we might understand that we are 
not here for ourselves, but for the peo-
ple we represent. The law of the land is 
Roe v. Wade. I will join any Member to 
protect against violence of pregnant 
women; but I cannot stand here while 
legislation goes through this House, 
and, unfortunately, it may pass today, 
that in any way disregards the stand-
ing law of the land and represents to 
the American people that we have no 
other alternatives but to undermine 
Roe v. Wade. A woman has a right to 
choose or choose not. It is not my in-
tention to promote any position other 
than to say that this body must follow 
the law. 

I ask my colleagues to oppose this 
particular legislation, the underlying 
legislation of H.R. 1997, and support the 
Lofgren substitute; and I ask most of 
all that we abide by the Constitution 
and respect the laws of this land so 
that the American people can know the 
truth and that women in this Nation 
can truly be protected. 

Mr. Speaker, I am saddened to be here 
today, to once again stand up for the pro- 
choice movement and deflect efforts made to 
undermine it. This is not the first time we have 
visited this issue, and I fear it will not be the 
last. 

Violence against women, especially preg-
nant women, is unacceptable and should be 
punished. I, along with the pro-choice commu-
nity, are dedicated to preserving a woman’s 
right to have a family when she chooses—and 

any criminal act that robs her of a hoped-for 
future child is tragic and intolerable. Rather 
than supporting such common-sense meas-
ures, my colleagues are instead promoting the 
Unborn Victims of Violence Act (UVVA), de-
scribed as ‘‘a sneak attack on a woman’s right 
to choose.’’ The loss of a wanted pregnancy 
is a tragedy, but solutions should be real, not 
political. 

WHAT UVVA DOES 
The Unborn Victims of Violence Act erodes 

the legal foundation of a woman’s right to 
choose by elevating the legal status of all 
stages of prenatal development. If enacted, 
the legislation would be the first Federal law to 
recognize a fertilized egg, embryo, or a fetus 
as a person who can be an independent vic-
tim of a crime. Our Supreme Court has held 
in Roe versus Wade that fetuses are not per-
sons within the meaning of the fourteenth 
amendment. Nowhere in this legislation is the 
harm to the woman resulting from an involun-
tary termination of her pregnancy mentioned. 
In fact, the pregnant woman is not mentioned 
at all. 

We have States laws that already address 
crimes committed against pregnant women. 
The majority of States have statutes on the 
books that address criminal conduct that re-
sults in harm to a pregnancy. Many States 
punish murder or manslaughter of an ‘‘unborn 
child,’’ as that term is defined by the State 
law. Some States punish assault, battery, or 
other harm resulting in injury or death to an 
‘‘unborn child,’’ as that term is defined in State 
law. For other States, if a crime committed 
against a pregnant woman results in termi-
nation of or harm to a pregnancy, the harm to 
the pregnancy is an adjunct to the crime or 
may be used as a sentence enhancement. 

BETTER ALTERNATIVES 
I am also here today to support Congress-

woman ZOE LOFGREN’s substitute, the ‘‘Moth-
erhood Protection Act’’ (MPA). This is a crime 
bill that designed to protect pregnant women 
from violence. MPA embodies many of the 
same principles that I offered as amendments 
in the House Judiciary Committee, where this 
bill was originally introduced. I have always 
supported the intent of this bill, to protect the 
life of the pregnant mother who has suffered 
as a victim of a crime of violence and the via-
bility of her pregnancy. However, I oppose the 
means by which the drafters of this bill have 
used to achieve its end. Like MPA, all my of-
fered amendments referred to changing lan-
guage in the bill, focusing on the pregnant 
mother instead of the fetus. 

The MPA creates a second, separate of-
fense with separate, strict, and consistent pen-
alties for assault resulting in the termination of 
a pregnancy or assault resulting in prenatal in-
jury. 

MPA recognizes the pregnant woman as the 
primary victim of an assault that causes the 
termination of her pregnancy, and it creates a 
separate crime to punish this offense. In this 
way, the bill accomplishes the stated goals of 
the Unborn Victims of Violence Act—the deter-
rence and punishment of violent acts against 
pregnant women—while avoiding any under-
mining of the right to choose. 

This bill fails to address the very real need 
for strong Federal legislation to prevent and 
punish violent crimes against women. Nearly 
one in every three adult women experiences 
at least one physical assault by a partner dur-
ing adulthood. 

Congress can protect pregnant women from 
violence without resorting to controversial bills 
like Unborn Victims of Violence that under-
mine Roe v. Wade. We must take strong 
steps to prevent such attacks and must recog-
nize the unique tragedy suffered by a woman 
whose pregnancy is lost or harmed as a result 
of violence. I am calling on Congress to sup-
port tough criminal laws that focus on the 
harm suffered by women who are victimized 
while pregnant, as well as a range of pro-
grams that promote healthy childbearing and 
family planning. 

While I am pleased to see the Bush admin-
istration taking an active interest in women 
and children, I hope they will see their goals 
can be met in other areas. I would like to see 
the Bush administration focus their efforts on 
caring for a pregnant woman by providing her 
decent medical care. I hope the Bush adminis-
tration ensures more happy pregnancies and 
births, both with proper family planning and 
prenatal care. I call on the Bush administration 
to have to care for the millions of children al-
ready living and breathing in our country, but 
go to school in overcrowded classrooms and 
dilapidated buildings. 

We have a wide range of programs in place 
to help woman and children. I would like my 
colleagues to spend more time encouraging 
and funding these, rather than once again un-
dermining a woman’s attempt to choose. 

I fully support a woman’s right to choose, in-
cluding a woman’s right to choose to carry a 
pregnancy to term. Because Unborn Victims of 
Violence does nothing to protect women and 
because its clear intent is to create fetal 
personhood, I, along with Planning Parent-
hood Federation of America, oppose this legis-
lation. Congress should adopt a more rea-
soned approach that would protect all women 
from violence. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself 3 minutes. 

Mr. Speaker, the women who are the 
victims of the violence that has caused 
death or harm to their babies have al-
ready made their choice, and their 
choice was to carry their babies to 
term and to give birth and to raise 
those children in hopefully a nurturing 
and loving household. To say that this 
legislation takes away the choice of a 
woman is just flat-out wrong. Maybe 
some people disagree with the choice 
that that woman made, but that is a 
personal choice; and we ought to recog-
nize that this legislation respects that 
personal choice. 

And then to hear that this legislation 
is an assault on the Constitution is 
completely missing the point. The Su-
preme Court has consistently upheld 
fetal homicide laws, two-victim crime 
laws. The Webster case, I think, was 
the most emphatic upholding of that, 
and that is a Supreme Court that has 
also consistently refused to modify Roe 
v. Wade or to overrule it. So the Court 
has been able to make a distinction 
which apparently some of the Members 
on the other side of this argument have 
not been able to make, that fetal homi-
cide laws are constitutional, two-vic-
tim crime laws are legal as well. 

Now, I hope that more Members 
would have been able to hear the argu-
ments that were advanced by the gen-
tleman from Georgia (Mr. GINGREY), 
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who was an obstetrician by profession 
before he was elected to Congress. He 
has said that in some instances a 
minor bruise on the abdomen of a preg-
nant woman can result in the death of 
the child. If all that someone can be 
prosecuted for is that minor bruise, 
then the full force of the law against 
someone who has caused the death of 
another would not be able to be im-
posed against that defendant without a 
two-victim bill. And that is why two 
victims is so important. It is impor-
tant, it is constitutional; but, most of 
all, it respects the right of the women 
who have decided that they do not 
want an abortion, that they want to 
give birth, and they want to raise the 
child with all the love that a newborn 
child deserves. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Alabama (Mr. 
ADERHOLT). 

Mr. ADERHOLT. Mr. Speaker, I 
thank the chairman for yielding me 
this time. 

Of course, as has been said on numer-
ous occasions this morning, we are con-
sidering the Unborn Victims of Vio-
lence Act. I joined 136 Members of this 
body to cosponsor this legislation, and 
I want to commend the gentlewoman 
from Pennsylvania (Ms. HART) for her 
sponsoring this legislation this morn-
ing. I do believe the time has come for 
the House to pass this legislation again 
and help ensure that it is signed into 
law. And again, as has been stated this 
morning, this legislation takes an im-
portant step that recognizing that vio-
lence against an unborn child, against 
the will of a mother, can be prosecuted 
in the Federal courts. 

This law is very simple. It would es-
tablish that if an unborn child is in-
jured or killed during the commission 
of an already defined Federal crime of 
violence, then the assailant may be 
charged with a second offense on behalf 
of the second victim, the unborn child. 
This bill recognizes an unborn child as 
a separate victim in the eyes of the 
Federal law. 

I have supported this law previously; 
but as I stand here today, the bill takes 
on a little bit different meaning. My 
wife, Caroline, is due to give birth on 
Monday in Alabama to our second 
child; and looking at her and feeling 
the baby move and seeing the 
sonograms, I do not think there is a 
shadow of a doubt that the child is a 
child. This child certainly deserves the 
full protection of the law. 

Caroline reminded me just a few 
weeks ago that she and Laci were at 
about the same stage of their preg-
nancies during the Christmas holidays, 
and of course that is when she was 
killed during that time. So it, like I 
said, takes on a special meaning not 
only for me but also for my wife, Caro-
line. But if something should happen to 
any mother or to any child who is in 
the womb and they become a victim of 
a crime, I think the American people 
would want to see justice on behalf of 
both individuals, the mother and the 
child. 

So I respectfully ask my colleagues 
this morning to send a strong message 
to the Senate and to the President that 
our goal is to protect the most vulner-
able and the most innocent among us. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the distinguished chair-
man, first of all, I congratulate him for 
endorsing the right to choose. But sec-
ond of all, he talked about the woman 
who has chosen to bear her pregnancy 
to term, to have a child, and an assault 
which destroys her fetus or damages 
her fetus is an assault on her right to 
choose, and indeed it is. He is entirely 
right. That is why the substitute 
makes the assault on her fetus a sepa-
rate crime with a separate penalty 
against her because it is indeed an as-
sault on her right to choose to carry 
that pregnancy to term, and she is the 
damaged party because she has lost her 
right to carry the pregnancy to term. 
She has lost her right to bear a child, 
and that is why in the substitute we 
make it an additional crime against 
her. 
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The bill, of course, makes it a sepa-
rate crime against the fetus, and that 
is the question here. 

Also, the distinguished gentleman 
from Florida (Mr. STEARNS) quoted Ex-
odus 21:22. He said it was 22:22, but it is 
21:22. He misquoted what it said. Before 
I read it, let me be very clear: I did not 
raise this reference to the Bible be-
cause I think we ought to enact Bib-
lical or religious law in this Chamber, 
far from it, but simply to show it has 
always been regarded, our civilization 
generally has regarded back to Biblical 
times the fetus as not having the sta-
tus of a separate person. 

Exodus 21:22 reads as follows: ‘‘If men 
strive and hurt a woman with child so 
that her fruit depart from her,’’ in 
other words, she has a miscarriage, 
they cause the destruction of the fetus, 
‘‘and yet no mischief follow, he shall be 
surely punished and he shall pay as the 
judges determine,’’ monetary com-
pensation. ‘‘And if any mischief follow, 
then they shall give life for life.’’ 

Now, I am not sure what the Bible 
means by ‘‘mischief.’’ I have an inter-
pretation here from a rabbinical source 
that says it means if she dies. 

But, in any event, if she does not die, 
if mischief does not follow, if she has a 
miscarriage, monetary compensation. 
It is only when mischief follows, when 
she dies, that he is guilty of a capital 
crime. That is precisely because at 
least the Bible did not consider the 
fetus to be a person for whose killing it 
is a capital crime, as killing a born 
person is. 

Again, I cite this not because we are 
bound in enacting civil law to enact 
Biblical law, we are not, obviously, but 
simply to show, as I mentioned earlier, 
this bill, by trying to establish the 
fetus as a separate person for legal pur-
poses, is a radical departure not only 
from Anglo-American legal traditions, 

but from all of Western legal traditions 
going way back to the Bible. 

Mr. Speaker, I am pleased to yield 5 
minutes to the distinguished gentle-
woman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY. Mr. Speaker, I 
thank the gentleman for his leadership 
on this issue and so many others. I 
really rise in strong opposition to this 
bill and in support of the Lofgren 
amendment. 

In a country in which up to two- 
thirds of battered women are turned 
away from shelters for lack of space, in 
no way does this bill combat domestic 
violence. But no one should be naive 
enough to think that this bill has any-
thing to do with domestic violence. In-
stead, this is another step down the 
slippery slope toward granting person-
age to fetuses. This sets up an unten-
able situation in which a fetus’ rights 
and interests are at odds with its 
mother. 

To make the fetus a person would in-
ject a layer of legal complexibility that 
would make every pregnant woman’s 
ordinary decisions perilous, opening 
her medical and other choices to sec-
ond-guessing liability or even criminal 
charges. This bill criminalizes actions 
that can occur at the very earliest 
phases of pregnancy, making every 
miscarriage subject to an investiga-
tion. 

Roughly 20 to 25 percent of all preg-
nancies end in miscarriage. Usually 
there is a genetic reason, but some-
times there is another cause. Studies 
show that miscarriages can occur be-
cause of excessive coffee drinking, 
smoking, exposure to chemicals, ill-
ness, stress or trauma during an acci-
dent. Since culpability accrues wheth-
er the perpetrator knows the woman is 
pregnant or not, a wide variety of rel-
atively innocent actions could lead to 
charges. 

If someone comes to work, for exam-
ple, with German measles, knowing 
that they could infect a fellow worker, 
could they be guilty of manslaughter? 
Will Starbucks have to post signs ad-
vising pregnant women that they can-
not buy more than two cups of coffee 
per day? Will car manufacturers face 
imprisonment for miscarriages caused 
by steering wheels, seat belts or air 
bags? Will airlines face criminal 
charges if they permit pregnant women 
to fly? Will bodega owners be charged 
for selling pregnant women cigarettes? 

If this bill is really about violence 
against pregnant women, then we 
should pass the Lofgren amendment 
and increase penalties against people 
who harm a pregnant woman. Let us 
step off the slippery slope and reserve 
personage to the born. 

This bill is also another chipping 
away at a woman’s right to choose. 
This body recently passed the so-called 
partial-birth abortion ban, which ig-
nored the health and life of a woman. 
Now this bill before us today, once 
again, ignores the health and life of a 
woman. 
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I have kept a scorecard of antichoice 

actions since the Republican majority 
took over in 1995. If this bill passes 
today, it will mark the 202nd action 
against a woman’s right to choose, 
which is exactly what this bill is in-
tended to do. We heard it straight from 
Senator HATCH’s mouth last July when 
he commented on this bill: ‘‘They say 
it undermines abortion rights. It does. 
But that is irrelevant.’’ 

It is insulting that the authors of 
this legislation would use violence 
against women as a vehicle to attack a 
woman’s right to choose. 

Let me say it again, this bill does 
nothing to address the violence against 
women, but the Lofgren substitute 
does. The Lofgren substitute would se-
verely punish crimes against pregnant 
women without tangling juries and 
prosecutors in the abortion debate. It 
creates a separate Federal offense for 
crimes against pregnant women and 
carries penalties of 20 years in prison 
to a maximum life sentence for causing 
termination of a woman’s pregnancy. 
The Lofgren amendment protects preg-
nant women without limiting their 
very basic rights and without defining 
the Constitution to establish fetal per-
sonage. 

Please vote in favor of the Lofgren 
amendment, which will be up shortly, 
and no to this underlying bill. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from Minnesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I rise today in strong support 
of the Unborn Victims of Violence Act. 
Few people know that homicide is the 
leading cause of death of pregnant 
women in this country. Thousands 
more expectant mothers will experi-
ence physical violence during their 
pregnancy each year. When a pregnant 
woman is harmed, so is her child. 
Under these circumstances, it only 
makes sense that a criminal should be 
prosecuted for harming two innocent 
lives rather than one. In fact, 29 
States, including my State of Min-
nesota, have laws that protect unborn 
children during some stage of develop-
ment. If the mother is not killed in an 
attack, but the unborn child is, clearly 
that attacker is responsible for the un-
born child’s death. However, in the 
eyes of the law, nobody died, and the 
most an attacker can be charged with 
is assault. 

This must be changed. Even in the 
highly publicized tragedy involving 
Laci and Conner Peterson, the national 
media rightly recognized that there 
were clearly two victims. But if this 
were a Federal case, only one victim 
would be recognized. 

The opponents of this bill have 
wrongly characterized this bill and 
tried to give credence to their one-vic-
tim alternative. But I would like to 
bring to you what the mother of Laci 
Peterson had to say: 

‘‘Please understand how adoption of 
such a single-victim proposal would be 
a painful blow to those like me who are 

left to grieve after a two-victim crime 
because Congress would be saying that 
Conner and other innocent victims like 
him are not really victims; indeed, that 
they never really existed at all. But 
our grandson did live. He had a name, 
he was loved, and his life was violently 
taken from him before he ever saw the 
sun.’’ 

That comes from Laci’s mother, from 
Conner’s grandmother. This is some-
thing that 84 percent of Americans sup-
port. This is something that this House 
has passed twice. The President sup-
ports it. I urge my colleagues to join 
me in supporting it. 

Mr. NADLER. Mr. Speaker, I yield 
11⁄2 minutes to the distinguished gen-
tlewoman from California (Ms. SOLIS). 

Ms. SOLIS. Mr. Speaker, I thank the 
gentleman from New York for yielding 
me time. 

Mr. Speaker, today I rise also in 
strong opposition to the so-called Un-
born Victims of Violence Act. I am ex-
tremely disappointed that the issue of 
violence against women is being ma-
nipulated into a political tug of war. 

The bill recognizes for the first time 
a fetus as a person with rights separate 
and equal to that of a woman. Nearly 
one in every three adult women experi-
ence at least one physical assault by 
someone that she knows, a partner in 
many cases. 

There is no doubt that acts of vio-
lence against women, especially preg-
nant women, are tragic and should be 
punished to the full extent of the law. 
However, we must institute legislation 
that does not erode the legal founda-
tion of a woman’s right to choose as a 
condition of protection against vio-
lence. We must support legislation that 
truly addresses harm to pregnant 
women and domestic violence. 

The Democratic substitute being of-
fered today by Lofgren, the Mother-
hood Protection Act, would create a 
separate Federal criminal offense for 
harm to a pregnant woman, instead of 
recognizing the fetus as a separate 
legal person. Recognizing the real issue 
at hand, harm to a pregnant woman, 
must not be exploited to further a 
long-standing political agenda. 

I urge my colleagues to vote against 
H.R. 1997, and support the Lofgren sub-
stitute. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentle-
woman from Florida (Ms. GINNY 
BROWN-WAITE of Florida). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, this being February, 
many of us in our districts attended 
various fund-raisers for domestic vio-
lence shelters, and most of the titles of 
the funds-raisers that I attended this 
month were ‘‘Love Does Not Have to 
Hurt.’’ 

We need to have some Federal sen-
tencing guidelines, because they cur-
rently fail to adequately cover the 
death or injury of an unborn child. For 
example, if a woman survives an attack 
but loses her unborn child, current law 
says that a murder has not taken 

place. Federal law does not recognize 
the death of Laci Peterson and her son 
Conner as a double murder. 

Many times the intended target is 
the unborn baby itself. Failing to clas-
sify this as a murder defies reasonable 
notions of justice. 

We hear a lot of debate about is this 
really related to the abortion issue? 
The debate over this legislation has 
been twisted by some into a debate 
over abortion. However, the abortion 
debate is really over a woman’s right 
to choose. 

This legislation affirms a woman’s 
right to choose by punishing the crimi-
nal that has robbed her not only of her 
choice, but also of her child. Nothing in 
the Roe v. Wade decision prevents Con-
gress from recognizing lives of the un-
born children outside the parameters of 
the right to an abortion. 

I strongly urge my colleagues to sup-
port the original provisions of the Un-
born Victims of Violence Act because 
they recognize clearly what most 
Americans back in our districts feel, 
that violence against an unborn child 
is a crime just as heinous as the attack 
on its mother. 

Mr. NADLER. Mr. Speaker, I yield 
31⁄2 minutes to the distinguished gen-
tlewoman from Wisconsin (Ms. BALD-
WIN). 

Ms. BALDWIN. Mr. Speaker, I rise 
today in opposition to H.R. 1997, the 
Unborn Victims of Violence Act. 

Let us be clear: This bill is nothing 
more than an attack on a woman’s 
right to choose. By defining the phrase 
‘‘child in utero’’ to include any mem-
ber of the species Homo sapiens at any 
stage of development who is carried in 
the woman, this bill provides protec-
tions for an embryo or fetus, regardless 
of the stage of development, from con-
ception to birth. By establishing this 
fetal personhood in this manner, this 
bill establishes a legal framework to 
attack a woman’s right to choose as 
guaranteed by the Supreme Court in 
the Roe v. Wade decision. 

This bill forges new ground in at-
tempting to recognize embryos and 
fetuses at all stages of development as 
persons with the same legal status as 
the mother. In fact, this bill makes no 
mention of the primary victim of vio-
lence, the pregnant woman, and in-
stead creates a new cause of action on 
behalf of the unborn, and this marks a 
major departure from existing law and 
threatens the foundations of the right 
to choose. 

We all agree that every time a crimi-
nal causes the injury or death of a 
pregnant woman through violence, it is 
a tragedy. 

b 1145 
But we must also acknowledge that 

an attack against an unborn child is 
necessarily an attack against a preg-
nant woman. Unfortunately, rather 
than supporting tougher laws against 
domestic violence, sexual assault and 
battery, we are instead debating a bill 
that does not even recognize the harm 
to a pregnant woman. 
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During the debate, I have heard some 

Members talk about stories they have 
heard from people they have met. I re-
member in Wisconsin hearing testi-
mony of a personal story of a woman 
who was beaten by her spouse when 
pregnant and lost her child. She was 
also beaten right after she first got 
married and beaten before her preg-
nancy, and beaten in the early stages 
of her pregnancy. If we had taken a 
tough enough approach to violence 
against women, the violence would not 
have progressed so far. 

I have long been a supporter of the 
Violence Against Women Act, which 
expands protections for women against 
these callous acts of violence. I believe 
we would be much better served by 
laws to protect women, pregnant or 
not, from violence, instead of estab-
lishing an entirely new framework to 
protect fetal rights. 

By switching the focus of these 
crimes, we are diverting attention from 
the victimized women, and this is not a 
step forward in the fight against do-
mestic violence. 

I urge my colleagues to vote against 
these bills and then work together to 
do proactive legislation to better at-
tack violence against women. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from Maryland (Mr. BARTLETT). 

(Mr. BARTLETT of Maryland asked 
and was given permission to revise and 
extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I rise to support the Unborn 
Victims of Violence Act and to oppose 
the Democratic amendment. 

H.R. 1997 would state that when a 
violent criminal act is committed 
against a pregnant woman, and that 
act results in the death of the baby, 
the criminal will be guilty of a second 
offense. 

What this debate comes down to is 
personhood, according to a well-known 
liberal activist group. People for the 
American Way, a group opposing this 
bill, stated, ‘‘Unlike the underlying 
bill, however, the pro-choice Lofgren 
substitute would not threaten Roe by 
recognizing the embryo or fetus as a 
separate, legal ‘person.’ ’’ That is cor-
rect. Today in the House, we declare 
that criminal acts committed against 
pregnant mothers are crimes against 
two persons. What else could it be? 

Human beings take different forms 
throughout life, but they never lose 
their humanness, their humanity. A 
baby in the womb will be born a per-
son. A newborn, although it cannot 
fend for itself, is a person. An 87-year- 
old that shuffles slowly along is still a 
person. 

Mr. Speaker, when there are two vic-
tims, there should be two crimes. I 
urge the House to pass H.R. 1997. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the distinguished gentle-
woman from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise to 
oppose this bill, and I question how 
this body could even consider a pro-

posal as dishonest as this one. This bill 
is a wolf in sheep’s clothing, a proposal 
to undermine reproductive rights 
dressed up as a bill to punish violent 
crimes against women. 

We have really important issues that 
we should be considering, Mr. Speaker, 
rather than legislation that will under-
mine a woman’s right to choose. We 
should be focusing this time today on 
policies that ensure every woman has a 
healthy pregnancy. We should promote 
solutions to the tragedy of domestic vi-
olence and the many other heinous of-
fenses against women. 

If antichoice forces would like to de-
bate whether or not a woman has the 
right to make her own medical deci-
sions, I am ready for that debate. Our 
constituents deserve a frank discussion 
about a woman’s right to choose. It is 
unfair and it is misleading to charac-
terize this bill as anything other than 
an assault on reproductive freedom in 
this country. 

Mr. Speaker, I urge my colleagues to 
join me in the opposition of this mis-
leading base legislation and in favor of 
the Lofgren substitute that protects 
the pregnant woman without reducing 
her own rights. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from New Jersey (Mr. FERGUSON). 

Mr. FERGUSON. Mr. Speaker, pass-
ing this bill, the Unborn Victims of Vi-
olence Act, which is also known as 
Laci and Conner’s Law, should be com-
mon sense to us all. I am mystified, 
frankly, by those who seem to be 
hysterical in their opposition to this 
commonsense legislation. 

Let us see why this bill is so impor-
tant. This is a picture of Ashley Lyons. 
Ashley learned last year that she was 
expecting; and the joy of the thought 
of her new child filled her heart. Trag-
ically, earlier this year, Ashley was 
murdered and her unborn son, Landon, 
died as well. Was one life lost, or were 
two? Of course, two people died in that 
crime. 

Here is a picture of Tracy Marciniak 
and her son, Zachariah. While in the 
9th month of pregnancy, Tracy was 
brutally beaten, a crime which resulted 
in the death of her unborn son, Zacha-
riah. According to some, even some in 
this very Chamber, according to some 
in this very chamber Today, there was 
no murder committed here. And ac-
cording to some in this very Chamber, 
Tracy did not lose her child. 

Did two people die when Ashley 
Lyons and her son, Landon, were mur-
dered, or just one? Was a murder com-
mitted when Tracy Marciniak was 
beaten and her unborn son was killed? 
During the search for Laci Peterson 
and her unborn son, Conner, in San 
Francisco, did they find two bodies or 
did they find just one body? 

Mr. Speaker, if my colleagues think 
nobody died here, that there were no 
crimes committed here, then vote ‘‘no’’ 
on this bill. But if my colleagues can 
get past the politics and the idealogy 
to see the truth, if they can see the 

common sense that there were two vic-
tims in this crime, that there was a 
murder committed here and that there 
were two victims in the Peterson mur-
der case, then they must and they will 
vote ‘‘yes’’ on this bill. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will read into the 
RECORD some letters that we have here. 
This bill has been represented as a bill 
on family violence. We have here a let-
ter in opposition to the bill and in sup-
port of the Lofgren substitute from the 
Family Violence Prevention Fund. It 
says: ‘‘If Congress is serious about 
stopping domestic violence against 
pregnant women and helping women 
and children who are victims, Members 
will quickly pass the Domestic Vio-
lence Screening, Treatment and Pre-
vention Act, H.R. 1267.’’ 

The American Association of Univer-
sity Women is opposed to this bill. The 
National Women’s Law Center is op-
posed to this bill. 

The National Council of Jewish 
Women is opposed to this bill in which 
they say that ‘‘this bill defines an un-
born child as a member of the species 
homo sapiens at any stage of develop-
ment. For the first time, it gives sepa-
rate legal protection to a fertilized egg, 
embryo, or fetus and mandates pen-
alties for harm to an unborn child 
equal to those mandated for harm to 
the woman herself. This legal defini-
tion will set a precedent that the anti- 
choice movement can exploit in its on-
going efforts to equate abortion with 
murder. And it would establish a foun-
dation on which to build a case that 
the rights of fertilized eggs, embryos, 
and fetuses are apart from and superior 
to the rights of the women in whose 
bodies they develop. 

‘‘The Unborn Victims of Violence Act 
is a sham designed to exploit the un-
derstandable public sympathy for a 
woman who loses her pregnancy or her 
life to violence in order to promote an 
agenda by which women will in fact 
lose control of their bodies to the 
State.’’ That is from the National 
Council of Jewish Women. 

The National Abortion Federation, 
the Religious Coalition of Reproduc-
tive Choice, the American Civil Lib-
erties Union, NARAL, People for the 
American Way, the National Organiza-
tion for Women, all of these groups are 
concerned either about abortion rights, 
about reproductive rights, about wom-
en’s rights, about domestic violence; 
and they are all opposed to this bill. 

Juley Fulcher of the National Coali-
tion Against Domestic Violence, which 
is the group that for the last 25 years 
has led the fight for antidomestic vio-
lence legislation in the States and in 
the Congress, testified against this bill 
in our committee, and I commend her 
testimony to my colleagues. 

Mr. Speaker, I will insert all of these 
letters into the RECORD at this time. 
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FAMILY VIOLENCE PREVENTION FUND, 

Washington, DC, January, 27, 2004. 
Hon. JERROLD NADLER, 
Rayburn House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE NADLER: On behalf 
of the Family Violence Prevention Fund, I 
am writing to express concern about the Un-
born Victims of Violence Act, H.R. 1997, 
passed by the House Judiciary Committee on 
January 21. We are deeply disappointed that 
some are promoting this bill as a way to end 
domestic violence, when better and more di-
rect measures to stop family violence lan-
guish in Congress year after year. Members 
of Congress who want to stop abuse will put 
their energy into passing the prevention and 
intervention measures that offer great prom-
ise to stop violence before it starts. 

The murder of Laci Peterson was an un-
speakable tragedy, but many laws designed 
as quick fixes have caused great harm. For 
example, mandatory domestic violence 
health reporting laws deter women from 
seeking the medical help they need. We need 
to step back and consider what actually 
works. Our goal must be to stop violence 
against all women, regardless of whether 
they are pregnant. 

If Congress is serious about stopping do-
mestic violence against pregnant women and 
helping women and children who are victims, 
Members will quickly pass the Domestic Vio-
lence Screening, Treatment and Prevention 
Act, H.R. 1267. this essential bill would train 
health care providers to routinely screen fe-
male patients for a lifetime history of abuse 
and give women access to critical domestic 
violence services when abuse is identified. 
Introduced in the House in March of 2003 by 
Representative Lois Capps (D–CA) and Ste-
ven LaTourette (R–OH), this bill has the po-
tential to prevent tragedies by helping vic-
tims before violence escalates. 

We also urge Congress to fully fund all Vio-
lence Against Women Act programs and sup-
port legislation that would actually prevent 
domestic violence before it begins. Domestic 
violence prevention legislation should in-
clude services for children who are exposed 
to abuse, programs that support young fami-
lies at risk of violence, and efforts to teach 
young men and boys how to develop healthy, 
non-violent relationships. Such legislation 
would do much more to stem the tide of do-
mestic violence than the Unborn Victims of 
Violence Act. 

Finally, we wish to thank you for your 
continued leadership and support on this 
issue. As an advocate in Congress and as one 
of our Founding Fathers, you truly make a 
difference in the movement to end violence 
against women and children. If we can be of 
assistance, please do not hesitate to contact 
Kiersten Stewart in our Washington, D.C. of-
fice at 202–682–1212. 

Sincerely, 
ESTA SOLER, 

President, 
Family Violence Prevention Fund. 

AMERICAN ASSOCIATION OF 
UNIVERSITY WOMEN, 

Washington, DC, January 27, 2004. 
OPPOSE THE H.R. 1997—THE UNBORN VICTIMS 

OF VIOLENCE ACT 
DEAR REPRESENTATIVE: On behalf of over 

100,000 members of the American Association 
of University Women (AAUW), we express 
our deep opposition to the Unborn Victims of 
Violence Act (H.R. 1997). AAUW opposes H.R. 
1997 because it would create a separate 
criminal offense if an individual kills or in-
jures an ‘‘unborn child’’ while committing a 
federal crime against a woman. AAUW be-
lieves that the bill fails to directly address 
the real problem—violence against women— 

and ignores the needs of the woman by dis-
missing the fact that any assault that harms 
a pregnancy is inherently an attack on the 
woman. 

AAUW has spent the last century fighting 
for protections for women and children from 
all forms of violence. AAUW has also worked 
tirelessly to protect a woman’s right to 
choose. These two priorities should never 
come into conflict, but H.R. 1997 pits one 
against the other in an unnecessary attack 
on the legitimacy of Roe v. Wade. H.R. 1997 
attempts to thwart a woman’s right to 
choose by undermining that landmark Su-
preme Court decision, which held that 
fetuses are not persons within the meaning 
of the Fourteenth Amendment. H.R. 1997 at-
tempts to recognize a fetus as a person, with 
rights separate from and equal to those of a 
woman, and worthy of legal protection. 
Rather than creating separate legal rights 
for the fetus, Congress should bolster its ef-
forts on behalf of pregnant women by en-
hancing the penalties for the underlying 
crime against the woman. 

Once again, we urge you to oppose H.R. 
1997. If you have any questions, please call 
Lisa Maatz, Director of Public Policy & Gov-
ernment Relations, at 202/785–7720, or Lynsey 
Morris, Government Relations Manager, 202/ 
785–7730. 

Sincerely, 
NANCY RUSTAD, 

President. 
JACQUELINE E. WOODS, 

Executive Director. 

NATIONAL WOMEN’S LAW CENTER, 
Washington, DC, January 20, 2004. 

DEAR SENATOR: On behalf of the National 
Women’s Law Center, we are writing to ask 
you to oppose H.R. 1997, ‘‘The Unborn Vic-
tims of Violence Act.’’ This bill not only ig-
nores the violent crime against the woman 
but also sets a dangerous federal precedent 
that will undermine a woman’s right to 
choose. 

Acts of violence against women, and most 
certainly against pregnant women, are ab-
horrent, and the criminal justice system 
should respond decisively and strongly to 
them. But H.R. 1997 is not the proper re-
sponse. This bill would create a separate of-
fense for harm or termination of a pregnancy 
at any stage of development during the com-
mission of any of several federal criminal 
acts. H.R. 1997 fails to recognize the violence 
to the woman and ignores the reality that 
any attack that harms a pregnancy inher-
ently is an attack on the pregnant woman 
herself. At a past House Judiciary Sub-
committee on the Constitution Hearing on 
this bill, domestic violence expert Julie 
Fulcher testified against the bill, stating, 
‘‘The ‘Unborn Victims of Violence Act’ is not 
designed to protect women. . . . The result is 
that the crime committed against a preg-
nant woman is no longer about the woman 
victimized by violence. Instead, the focus 
often will be switched to the impact of that 
crime on the unborn fetus, once again divert-
ing the attention of the legal system away 
from domestic violence or other violence 
against women.’’ 

This legislation would also unnecessarily 
inject the abortion debate into the federal 
criminal system. It creates a separate of-
fense for harm to the ‘‘unborn child,’’ which 
it defines as ‘‘a member of the species homo 
sapiens, at any stage of development, who is 
carried in the womb,’’ and punishes this vio-
lation as if the offense had occurred to a per-
son. If enacted, it would be the first federal 
law where a zygote, blastocyst, embryo or 
fetus could be an independent victim of a 
crime, and thus a ‘‘legal person’’ with the 
same legal rights as live-born individuals. 
Thus, this legislation conflicts with the legal 

principles underlying the Supreme Court’s 
decision in Roe v. Wade. 

Moreover, the bill’s construction and 
vague language ensures that prosecutions 
will get bogged down in arguments about 
when life begins—discussions better held by 
constitutional scholars, academics, clerics 
and philosophers, not by juries in criminal 
courts. Ultimately, the bill as crafted pro-
vides a vehicle for yet another challenge to 
Roe and its progeny before the United States 
Supreme Court. A much simpler bill could 
have been crafted to create new federal anti- 
crime legislation—rather than anti-abortion 
legislation. 

We look forward to working with you on 
legislation that truly addresses the tragedy 
of a pregnancy lost due to a violent crime. 
Other proposals are being developed that 
focus on the attack on the woman and re-
sulting harm to her fetus. These alternatives 
would allow for swift and efficient prosecu-
tion of criminal wrongdoers and would not 
undermine the legal principles underlying a 
woman’s right to choose. We urge you to op-
pose H.R. 1997—although it purports to aid 
women, in reality this bill not only ignores 
women crime victims but undermines their 
constitutional rights. 

Sincerely, 
MARCIA D. GREENBERGER, 

Co-President. 
JUDY WAXMAN, 

Vice President, Health 
and Reproductive 
Rights. 

NATIONAL COUNCIL OF 
JEWISH WOMEN, 

Washington, DC, January 2004. 
DEAR REPRESENTATIVE: On behalf of the 

90,000 members of the National Council of 
Jewish Women, I urge you to oppose the 
‘‘Unborn Victims of Violence Act,’’ (S. 1019) 
which purports to protect pregnant women 
by enhancing penalties for criminal acts that 
harm an ‘‘unborn child.’’ Recognizing harm 
to an ‘‘unborn child’’ that is injured in the 
commission of a crime does nothing to help 
pregnant women that are victims of vio-
lence. It merely aids the anti-choice move-
ment in establishing separate legal status 
for the fetus. 

The Unborn Victims of Violence Act de-
fines an ‘‘unborn child’’ as ‘‘a member of the 
species homo sapiens, at any stage of devel-
opment.’’ For the first time, it gives sepa-
rate legal protection to a fertilized egg, em-
bryo, or fetus, and mandates penalties for 
harm to an ‘‘unborn child’’ equal to those 
mandated for harm to the woman herself. 
This legal definition will set a precedent 
that the anti-choice movement can exploit 
in its ongoing efforts to equate abortion with 
murder. And, it would establish a foundation 
on which to build a case that the rights of 
fertilized eggs, embryos, and fetuses are 
apart from and superior to the rights of the 
women in whose bodies they develop. 

The ‘‘Unborn Victims of Violence Act’’ is a 
sham, designed to exploit the understandable 
public sympathy for a woman who loses her 
pregnancy or her life to violence in order to 
promote an agenda by which women will in 
fact lose control of their bodies to the state. 

If you have any questions, please contact 
Carolyn Ratner, Senior Legislative Asso-
ciate, at 202–296–2588. 

NATIONAL ABORTION FEDERATION, 
January 27, 2004. 

Representative NADLER, 
Rayburn House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE NADLER: On behalf 
of the National Abortion Federation (NAF), I 
am writing to thank you for your principled 
opposition to H.R. 1997, ‘‘The Unborn Vic-
tims of Violence Act.’’ This legislation poses 
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a direct threat to a woman’s right to choose 
a safe and legal abortion by granting 
personhood to a zygote, blastocyst, embryo, 
and fetus separate and apart from the 
woman. 

NAF opposes this legislation because it 
does nothing to protect pregnant women. 
Not a single provision of the bill addresses 
the underlying problem of violence against 
women. Instead, the bill emphasizes the 
fetus over the woman, diverts attention 
away from violence against women, and fails 
to recognize that the best way to protect a 
fetus is to better protect women from vio-
lence. 

The supporters of the bill claim that they 
want to protect pregnant women. The true 
intent behind this bill—to dismantle Roe v. 
Wade and undermine a woman’s right to 
choose has been exposed. Additionally, this 
bill would set a dangerous legal precedent by 
establishing in law that an ‘‘unborn child’’ is 
an individual separate from a woman, and by 
elevating its status above that of a woman. 
The legislation makes no distinction be-
tween a fetus that is nine months old, an em-
bryo that is six weeks old, a blastocyst that 
is four days old and has yet to implant in the 
uterus, and a zygote that is two hours old 
and has yet to split into more than two cells. 
By granting full personhood to a fetus, em-
bryo, blastocyst, and zygote, the bill threat-
ens to set the stage for a complete prohibi-
tion of abortion. 

Acts of violence against women, including 
pregnant women, are intolerable, and the 
criminal justice system should respond to 
them. H.R. 1997, however, is not the right re-
sponse. Thank you again for your vote 
against this legislation, and for your con-
tinuing support of a woman’s right to 
choose. 

Sincerely, 
VICKI SAPORTA, 

President & CEO. 

RELIGIOUS COALITION FOR 
REPRODUCTIVE CHOICE, 

Washington, DC, January 27, 2004. 
Representative JERROLD NADLER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN NADLER: I am writing 
to express my strong opposition to the so- 
called ‘‘Unborn Victims of Violence Act,’’ 
H.R. 1997, which was recently reported out by 
the House Judiciary Committee. 

The bill recognizes a fertilized egg, zygote 
or fetus as a person by explicitly stating 
that any human ‘‘in utero’’ is a ‘‘child,’’ re-
gardless of gestational length. Thus the bill 
seeks to impose one religious belief about 
the beginning of life—that the fetus at all 
stages of development is a person—and make 
it the law for all, regardless of individual be-
liefs. As an interfaith coalition, we believe 
that government must not impose one reli-
gious view about any issue on everyone. 

The claims by UVVA supporters that this 
bill is about preventing violence against 
pregnant women are preposterous. Their un-
willingness to consider the amendments of-
fered in committee by Reps. Lofgren, Bald-
win and Scott shows that their aim is to es-
tablish fetal personhood and fetal rights, 
rather than to address the serious problem of 
violence against pregnant women. 

The main purpose of this bill is to identify 
the fertilized egg or fetus as a separate ‘‘per-
son’’ with legal rights distinct from those of 
the pregnant woman, and thus lay the foun-
dation for overturning Roe v. Wade. I strong-
ly urge its defeat. 

Sincerely, 
Rev. CARLTON W. VEAZEY, 

President and CEO. 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, January 20, 2004. 

OPPOSE ‘‘THE UNBORN VICTIMS OF VIOLENCE 
ACT’’ (H.R. 1997) DURING TOMORROW’S JUDI-
CIARY COMMITTEE MARKUP 
DEAR REPRESENTATIVE: The ACLU strongly 

urges you to oppose H.R. 1997, deemed by its 
sponsors ‘‘The Unborn Victims of Violence 
Act,’’ when it is marked up in the House Ju-
diciary Committee tomorrow. This bill un-
necessarily undermines reproductive free-
dom, when alternative approaches to pun-
ishing violent crimes against women exist. 

H.R. 1997 would amend the Federal crimi-
nal code to create a new, separate offense if, 
during the commission of certain Federal 
crimes, an individual causes the death of, or 
bodily injury to, what the sponsors call a 
‘‘child in utero.’’ Because H.R. 1997 applies to 
all stages of prenatal development, it would 
be the first Federal law to recognize a zygote 
(fertilized egg), a blastocyst (pre-implanta-
tion embryo), an embryo (through week 
eight of a pregnancy), or a fetus as an inde-
pendent ‘‘victim’’ of a crime with legal 
rights distinct from the woman who has been 
harmed by a violent criminal act. 

The ACLU fully supports efforts to punish 
acts of violence against women that harm or 
terminate a wanted pregnancy. This bill is 
an inappropriate method of imposing such 
punishment, however, because it dangerously 
seeks to separate the woman from her fetus 
in the eyes of the law. It could dramatically 
alter the existing legal framework, elevate 
the fetus to an unprecedented status in Fed-
eral law, and undermine the foundations of 
the right to choose abortion. 

In addition, H.R. 1997 explicitly disavows a 
mens rea (or criminal intent) requirement 
with respect to the harm to the fetus and 
thus is in tension with the Constitution’s 
Due Process guarantees. The bill permits a 
person to be convicted of the offense of harm 
to a fetus even if he or she did not know, and 
had no reason to know, that the woman was 
pregnant, and he or she did not intend to 
cause harm to the fetus. Such a result under-
mines the Constitution’s promise of due 
process. 

Criminal interference with a woman’s 
right to bear a child should be prevented and 
punished. Legislation that imposes enhanced 
penalties for violent acts that intentionally 
compromise a pregnancy appropriately pun-
ish the additional injury a woman suffers 
without recognizing the fetus as a legal enti-
ty separate and distinct from the woman 
who has been harmed. 

For these reasons, we strongly urge you to 
vote against H.R. 1997 when it is considered 
in the Judiciary Committee. 

Sincerely, 
LAURA W. MURPHY, 

Director. 
GREGORY T. NOJEIM, 

Associate Director and 
Chief Legislative 
Counsel. 

NARAL PRO-CHOICE AMERICA, 
January 23, 2004. 

Hon. JERROLD NADLER, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE NADLER: I write to 
reiterate NARAL Pro-Choice America’s op-
position to H.R. 1997, the so-called Unborn 
Victims of Violence Act. 

This legislation recognizes a second legal 
‘‘person’’ when a pregnant woman is a victim 
of certain federal crimes. Sponsors claim the 
bill is aimed at violence against women, and 
at first blush, their proposal may seem rea-
sonable or innocuous. Indeed, NARAL Pro- 
Choice America strongly believes that acts 
of violence against women, especially preg-

nant women, are tragic and should be pun-
ished to the full extent of the law. But spon-
sors of the Unborn Victims of Violence Act 
are not interested in addressing the real 
issues at hand. 

Unfortunately, a close examination reveals 
that the bill is not designed to protect preg-
nant women from violence. Instead, it is 
carefully crafted to undermine a woman’s 
right to choose. The bill creates a separate 
federal offense if, during commission of cer-
tain crimes, a person causes death or injury 
to what the sponsors call ‘‘a member of the 
species homo sapiens at all stages of develop-
ment.’’ For the first time in federal law, this 
bill recognizes a zygote (fertilized egg), blas-
tocyst (preimplantation embryo), embryo 
(through week eight of a pregnancy), and 
fetus as a ‘‘person’’ that can be an inde-
pendent victim of a crime. 

For the first time in federal law, this legis-
lation would grant an embryo rights sepa-
rate from, and equal to, those of a woman. 
Any doubts about the sponsor’s true motives 
have been erased. Indeed, one of the bill’s 
lead sponsors admitted: ‘‘They say it under-
mines abortion rights. It does. But that’s ir-
relevant.’’ Similarly, a prominent anti- 
choice advocate has observed: ‘‘In as many 
areas as we can, we want to put on the books 
that the embryo is a person . . . That sets 
the stage for a jurist to acknowledge that 
human beings at any stage of development 
deserve protection—even protection that 
would trump a woman’s interest in termi-
nating a pregnancy.’’ 

While NARAL Pro-Choice America agrees 
that crimes against pregnant women should 
be punished, there are other ways to accom-
plish that goal that do not embroil the issue 
in the abortion debate. When the Judiciary 
Committee considered the bill, members of-
fered a number of sensible amendments, each 
of which would have represented a more re-
sponsible and effective option. Unfortu-
nately, anti-choice committee members de-
feated each attempt, for one reason only: it 
did not grant legal ‘‘personhood’’ status to 
an embryo or fetus. 

Finally, it is important to note that do-
mestic-violence organizations—which take 
no position on legal abortion—oppose the 
Unborn Victims of Violence Act. The Na-
tional Coalition Against Domestic Violence 
testified that this legislation excludes the 
woman entirely from the equation and could 
end up exacerbating, not improving, vulner-
able women’s circumstances. If Congress 
were truly interested in protecting women, 
it could enact sensible policies that help pre-
vent, intervene against, and provide services 
for women who are victims of domestic vio-
lence and other violent crimes. 

NARAL Pro-Choice America shares their 
concern and urges Congress instead to pass 
common-sense measures that help women, 
and do not undermine their rights. 

Thank you for your consideration. 
Warm regards, 

KATE MICHELMAN, 
President. 

PEOPLE FOR THE AMERICAN WAY, 
Washington, DC, January 23, 2004. 

House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: On behalf of the 
more than 600,000 members and activists of 
People For the American Way, we are writ-
ing to oppose H.R. 1997, the ‘‘Unborn Victims 
of Violence Act.’’ While purporting to pro-
tect pregnant women from violence, this bill 
threatens the foundation of the landmark 
Roe v. Wade decision by establishing legal 
‘‘personhood’’ for embryos and fetuses. 

Violence against pregnant women is tragic 
and deserves to be punished. To this end, 
People For the American Way strongly sup-
ports efforts to protect women from violence 
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and to address the fact that homicide is the 
leading cause of death among pregnant 
women. However, the ‘‘Unborn Victims of Vi-
olence Act’’ is not the answer, for it holds 
the noble goal of protecting pregnant women 
from violence hostage to language threat-
ening women’s right to choose. 

By contrast, the substitute bill that Rep. 
Lofgren offered in the Judiciary Committee 
serves the goal of protecting pregnant 
women without at the same time threat-
ening women’s reproductive freedom. Like 
the underlying bill, Rep. Lofgren’s ‘‘Mother-
hood Protection Act’’ would authorize addi-
tional penalties for violence against preg-
nant women—up to 20 years when an embryo 
or fetus is injured and up to life in prison if 
a pregnancy is terminated. Unlike the under-
lying bill, however, the Lofgren substitute 
would not threaten Roe by recognizing the 
embryo or fetus as a separate legal ‘‘person.’’ 

We strongly urge you to protect pregnant 
women and a woman’s right to choose. Op-
pose the Unborn Victims of Violence Act and 
instead support the Motherhood Protection 
Act. Pregnant women deserve additional pro-
tection against violence, but they should not 
have to pay for it with their reproductive 
freedom. 

Sincerely, 
RALPH G. NEAS, 

President. 
MARGE BAKER, 

Director of Public Policy. 

NATIONAL ORGANIZATION FOR WOMEN, 
Washington, DC, January 26, 2004. 

Honorable Member, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: The National Orga-
nization for Women opposes H.R. 1997, for-
merly titled the Unborn Victims of Violence 
Act of 2003 (UVVA) and now called Laci and 
Conner’s Law. This bill would advance the 
legal status of an embryo or fetus, making it 
equal to that of a pregnant woman and, con-
sequently, would seriously erode the rights 
guaranteed under Roe v. Wade. 

Through this legislation, sponsors are at-
tempting to establish in law the extreme 
view that the legal rights of an embryo are 
separate from, and different from, the preg-
nant woman’s—and then to press for addi-
tional statutory provisions that would over-
turn a basic tenet of the Roe decision. 

The Supreme Court has held that fetuses 
are not legal ‘‘persons’’ within the meaning 
of the Fourteenth Amendment of the U.S. 
Constitution; this is an important holding 
that should be safeguarded. Changing the 
criminal system to include independent pros-
ecution for injuring a fetus is a dangerous 
legal precedent that would have broad impli-
cations in limiting women’s rights. A further 
defect is that there is no requirement that 
the perpetrator knew of the pregnancy or in-
tended to harm the fetus. Without a showing 
of intent—a key component of criminal 
law—prosecuting such cases would be ex-
tremely difficult. 

In addition, H.R. 1997 does not provide ad-
ditional protections for pregnant women, 
who are often the target of violent assault. If 
Congress truly wants to protect pregnant 
women, then a revision is needed of the bill’s 
language to more appropriately focus on the 
woman. Over 20 states have enhanced pen-
alties for a crime against a pregnant woman 
that results in a miscarriage or interruption 
of normal fetal development. Congress could 
follow suit by increasing or by directing 
judges to escalate the penalty according to 
the gestational stage of the pregnancy when 
the harm was inflicted. 

We believe that if UVVA is adopted, oppo-
nents of women’s reproductive rights fully 
intend to broaden the law to allow women to 

be sued for harm to their fetuses—a fright-
ening scenario that is being tested in several 
states. 

PLANNED PARENTHOOD, 
Washington, DC, January 23, 2004. 

Hon. JERROLD NADLER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN NADLER: As you know, 
on Wednesday, January 21st, the House Judi-
ciary Committee marked-up the so-called 
‘‘Unborn Victims of Violence Act,’’ (H.R. 
1997) passing the bill out of committee. We 
greatly appreciate your help and support in 
defeating this dangerous legislation. 

Planned Parenthood recognizes that the 
loss of a pregnancy through violence to a 
woman is a tragedy for the woman and her 
family. Violence against women, in par-
ticular pregnant women, continues to be a 
significant problem in this country, and begs 
for legislation that protects women against 
violence. However, H.R. 1997 does nothing to 
protect women. It purported aim, to protect 
‘‘unborn children’’ from violence, is mis-
guided at best. On its face, this bill creates 
a penalty for violation of a number of crimi-
nal statutes if, in the course of commission 
of these crimes, an ‘‘unborn child’’ is injured 
or killed. The dangerous reality of the bill, 
however, is that it would elevate the legal 
status of the fetus to that of an adult human 
being. This is merely the first step toward 
eroding a woman’s right to choose. The loss 
of a wanted pregnancy is always a tragedy, 
but solutions should be real, not political. 

Planned Parenthood fully supports a wom-
an’s right to choose, including a woman’s 
right to choose to carry a pregnancy to 
term. Because H.R. 1997 does nothing to pro-
tect women and because its clear intent is to 
create fetal personhood, Planned Parenthood 
Federation of America opposes this legisla-
tion. We believe that Congress should adopt 
a more reasoned approach that would protect 
all women from violence. 

Again, on behalf of the Planned Parent-
hood Federation of America and the millions 
of women who use our services, I want to 
thank you for strong opposition to this legis-
lation. If we can be of any assistance, please 
feel free to contact our office. 
Sincerely yours, 

GLORIA FELDT, 
President. 

Mr. Speaker, let me simply reiterate 
again and summarize this debate. Do 
we oppose violence against women? Ob-
viously. Do we think that when some-
one assaults a pregnant woman and 
harms the fetus, it is an additional 
crime, a separate crime deserving of 
additional and separate punishment? 
Yes. Does the substitute make it a sep-
arate crime? Yes. Does the substitute 
give it additional punishment equal to 
or even more severe than in some cases 
in this bill? Yes. 

What is the difference here? The dif-
ference between the bill and the sub-
stitute is only that we believe it is a 
separate crime against the woman. The 
bill makes it a separate crime against 
a new victim, a separate victim, the 
fetus. It counts the fetus as a full per-
son for the purpose of this crime, and 
every speaker who has risen on the op-
posite side has said that, and I agree 
that that is what it does. We disagree 
with that, because it goes against all of 
our legal tradition, and it goes against 
the rationale of the Supreme Court in 
upholding abortion rights; and its pur-

pose is to lay the foundation for laws 
that would criminalize abortion be-
cause, after all, if the fetus is a person, 
then abortion is murder. It lays the 
foundation for laws that would restrict 
the liberty of pregnant women because, 
after all, if the fetus has rights equal 
to or superior to those of the pregnant 
woman, then we have to restrict her 
liberty and her actions to protect the 
fetus. 

These things we are not prepared to 
do, and that is the debate on this bill; 
and that is why I urge defeat of this 
bill and support of the Lofgren sub-
stitute. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 10 minutes to the gentleman 
from Illinois (Mr. HYDE), who will close 
the general debate on this side. 

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. HYDE. Mr. Speaker, first of all, 
let me say, I am very happy that the 
gentleman from New York (Mr. NAD-
LER) was never aborted. I am glad he is 
here. He stimulates the discussion. He 
is even fun, on occasion; and I am very 
glad that the gentleman survived. 

I also would like to say that yester-
day, I heard two gentlewomen from the 
other side complain that they have 
kept a scorecard, and over 200 times in 
the immediate years we have had to 
vote on abortion. That was a consider-
able annoyance to them, and I regret 
that. But I do not think any single 
issue defines the difference between the 
two sides better than that remark 
about having to vote 200 times on abor-
tion, because that indicates that abor-
tion is not all that important to them. 
After all, it is a thing. It is a com-
modity. It is a throw-away, used Klee-
nex; but it is not a life, a human life. 

Now, of course, we feel differently. 
We feel it is a human life. We feel it is 
entitled to respect and dignity, and it 
is entitled to due process of law. And, 
of course, they deny that. 

b 1200 

So that concern that we have had to 
debate this issue too much, it seems to 
me, defines the positions of the two 
sides. 

Now, some years ago, in fact it was 
1841, John Quincy Adams represented 
35 slaves from the ship Amistad in a 
court proceeding where he argued be-
fore the U.S. Supreme Court on their 
behalf, and he told the Court, he said, 
this is the most important case you 
will ever hear because it involves the 
very nature of man. Of course, he was 
talking about slaves, whom some peo-
ple held to be commodities, chattels, 
things that could be bought and sold or 
thrown away if need be, but less than 
human, and so that case did involve 
the nature of man, and so do we. 

I am sorry that we get another check 
in the scorecard because we are dis-
cussing this one more time, but I will 
suggest to my friends on the other side, 
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you will never get rid of this issue as 
long as there are people who are sen-
sitive to the notion that all human life 
is precious and deserving of protection, 
especially the vulnerable, the weak, 
the small, the defenseless that cannot 
rise up in the streets, cannot escape, 
but is disposable by your ethic. 

I would like to see a little honesty in 
this debate. By that I mean stop with 
the euphemisms. Right to choose, my 
goodness, everybody’s for the right to 
choose. It is what you are choosing 
that is important. There is only one 
choice, a dead baby or a live baby. But 
the right to choose is a process, it is 
not substantive. 

They refer to the unborn as a fetus or 
as the product of conception. All these 
euphemisms, these marketing tools, let 
us call it what it is. Why do you shy 
away from the word abortion? Abor-
tion, the only time you use it is when 
you point the finger at us and say we 
are against abortion, and in that you 
are quite right. 

Well, Mr. Adams before the Supreme 
Court presented the question as to 
whether slaves were worthy of protec-
tion under the law, whether they had 
value, and that is the issue here. You 
deny personhood, which is a legal con-
cept, to the unborn; when is a person a 
person when you do not really know. 
The Court took a pass on that, and of 
course you take it. It is a legal con-
struct. A personhood belongs to the 
human aspect of life; not animal, not 
vegetable, not mineral, but a person, 
personhood. 

I assign personhood to a tiny entity, 
a fertilized egg. I guess it is very small, 
even premicroscopic, but it is the be-
ginning of the human life, and if you 
deny that, you are kidding yourself, 
and you are clinically primitive be-
cause that is not so. You want to deny 
any dignity, any value, any status, any 
standing to an unborn child. Never 
mind the sonograph, never mind what 
your senses tell you, never mind that 
the pregnant woman knows she is car-
rying her baby, her baby. Never mind 
that, because it is tough to argue for 
killing, which is what abortion does. It 
kills a baby. You will not admit that. 
You will say it is an exercise of repro-
ductive rights, apt alliterations, artful 
aid. 

Well, what we are talking about here 
in this bill is saying that little unborn 
child has value, that little unborn child 
is intrinsically precious and valuable 
and deserving of standing in the law 
and protection, and to deny that, of 
course, is no surprise for some of you. 
Some of you felt partial-birth abortion 
was okay. They are the babies fourth- 
fifths born and is almost out of the 
birth canal, and the means of killing 
that baby is grotesque, but if you can 
stomach that, well, a little thing like 
this ought to be no problem. 

Well, I say it is a problem, and I say 
we do not need permission to discuss it. 
We do not have to ask if it is already 
all right if we go 201 times on this 
question. The dignity, the personhood, 

the substance of an unborn child is 
what we are speaking for, and you are 
denying it. You are saying it is sub-
human, it is less than significant. I do 
not question anybody’s motives, but I 
do question your judgment, your sensi-
tivity and your imagination. You can-
not imagine that little tiny speck of 
humanity as a member of the human 
family, and you get so locked into that 
non sequitur that as time goes on and 
it is almost born, you still cannot 
admit that it is a human life deserving 
of protection. 

So this is a good bill. It does not im-
pact on a woman’s right to choose be-
cause specifically it eliminates any im-
pact this bill has on abortion, whether 
the doctor or the mother or not, and so 
it is really a no-brainer in that we 
spend so much time trying to dispute 
that a woman who is pregnant has an-
other little party in her womb. It could 
be another gender. Woman is a female, 
and the baby is a male. It could be a 
different blood type. We spend a lot of 
money on doctors performing miracles 
of surgery to save little children, and 
here you want to justify throwing it 
away because somebody does not want 
it. 

Well, here is an opportunity to not 
restrict the liberty of a pregnant 
woman, but to enhance the sanctity of 
human life and defend what, under 
your rubric, would be defenseless. 

So I hope this bill passes. I regret the 
gentlewoman from California’s (Ms. 
LOFGREN) substitute because it dehu-
manizes, it desensitizes, it reduces in 
standing and status the unborn, who 
needs our protection more than any-
thing in the world because they are 
alone and defenseless. So I hope that 
we support this bill, the underlying 
bill. I hope we defeat the substitute, 
which demeans the humanity of the lit-
tle defenseless child who we should be 
standing with and holding up and de-
fending. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I congratulate the dis-
tinguished gentleman from Illinois for 
the passion he brings to this discus-
sion, but more than that, for the clar-
ity and honesty he brings to this dis-
cussion, for he has swept away much of 
the rhetoric and much of the under-
brush which impedes a clear view of 
this and defined the real issue. 

This is a bill about abortion, as he 
quite clearly recognizes. Both the bill 
and the substitute have the same prac-
tical impact. They both define two 
crimes. They both define the same pen-
alties. They both have the same deter-
rent effect. That is not the issue, as he 
recognizes. 

The bill defines the fetus as a person 
from the moment of conception. The 
substitute does not recognize the fetus 
as a person, for legal purposes, from 
the moment of conception. That is the 
difference, and that is the core of the 
abortion debate, as the distinguished 
gentleman recognizes. 

The people who believe abortion to be 
murder believe a fetus, a zygote, a blas-

tocyst is a person, a full human person 
with full and equal and legal rights 
from the moment of conception. We do 
not. We do not use the euphemism ‘‘a 
right to choose’’ as a euphemism for 
abortion. We support a woman’s right 
to choose to have an abortion if she 
wishes. We support a woman’s right to 
bear a pregnancy to term if she wishes. 
That is why we say we support the 
right to choose. 

Abortion is clearly troubling emo-
tionally and intellectually to many 
people. I, for one, and I can only speak 
personally, would find an abortion of a 
9-month pregnant fetus, that is to say, 
a 9-month-old fetus, a horror, and I be-
lieve it is, in fact, illegal, except to 
save the life of the mother. On the 
other hand, I do not believe that a two- 
cell zygote after conception is a human 
being. I do not believe that. I believe 
that it has the potential. It obviously 
has the potential to become a human 
being, but it is simply two cells, and I 
have no compunction about an abor-
tion of a group of cells. I do not believe 
it to be a human being. 

That question, whether a small 
clump of cells or an embryo is a human 
being or not, is not a question that we 
are ever going to agree on. The chair-
man said the abortion debate is going 
to be with us forever, and I think he 
may be right, certainly a long time. We 
are not going to disagree on that ques-
tion. 

The difference is I respect everyone’s 
right to their opinion, whether in-
formed by physiology, by religion, by 
morality, by their concept of morality, 
to make that decision for themselves 
as to how they regard a blastocyst or a 
zygote. Some religions declare it a 
human; some religions say no. I do not 
think it is the job of Congress to dic-
tate to people how to make that very 
personal, moral decision. I believe that 
decision is one which must be left to a 
woman. 

If a woman says that, to me, as the 
woman, the embryo at early stage of 
development is a human being, and I 
will not have an abortion even if it 
risks my life, I will respect that deci-
sion. She is entitled to it. I would not 
support Congress coming in and saying 
we will save her life despite her will if 
she is competent because we do not 
agree with her moral decision. On the 
other hand, if she says, my moral deci-
sion is that I do not believe an early 
embryo or fetus is a human being and 
I want to have an abortion, that is her 
decision. I will not want Congress or 
the State legislature or the President 
to say, you are wrong morally, my 
moral conviction is superior to yours, 
and therefore, I will use the power of 
the State, the power of compulsion to 
put my moral conviction over yours. 
That is the debate here. 

This bill is mostly a sham. The dis-
tinguished gentleman from Illinois 
takes the sham away and says what is 
really at stake, what is really the 
issue, and the real issue is are we going 
to say, which we have never said be-
fore, we had that Biblical passage 
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which I brought, as I said before, I do 
not think Congress ought to enact Bib-
lical or religious law into civil law, but 
I brought it to show that in the Bib-
lical times they did not regard a fetus 
as a person, because if you killed the 
fetus, you had monetary compensa-
tions. If the woman died, there was a 
capital punishment because the fetus is 
not regarded as a full person. That 
brought back, we have not regarded an 
Anglo-Saxon law, a Roman law up 
until now, a fetus as a full person. 

Now, because of the abortion debate 
that erupted 30 years or so ago, the last 
30 years, people have tried to change 
the law to say that we should give 
legal recognition to the assertion that 
a fetus or an embryo from the moment 
of conception is a person for legal pur-
poses. We do not agree with that. This 
bill would do that. Therefore, we are 
opposed to this bill. 

Some people have that opinion. Some 
people have that conviction. I respect 
the conviction. Some religions say so. I 
respect that. Others disagree. We 
should not use the power of law to im-
pose that opinion, that theological 
opinion, that physiological opinion, 
that moral opinion on people who do 
not share it and wish to have abortions 
or other acts that may flow from that. 

That is the distinction here, and this 
bill is an abortion bill despite not what 
the gentleman from Illinois said, but 
some other people said, because, as I 
said before, the consequences of the de-
fining a second crime, the substitute 
would do, giving a severe penalty, giv-
ing additional penalties, are the same 
in the bill and the substitute. The dif-
ference is the legal underpinning, and 
the only reason we care about the legal 
underpinning is because of what it says 
about the key distinction underneath 
the legal right to an abortion and the 
underpinning for Roe v. Wade. 

Mr. HYDE. Mr. Speaker, will the gen-
tleman yield? 

Mr. NADLER. I yield to the gen-
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, the gen-
tleman, I am sure, understands, be-
cause he is a good lawyer, that the un-
born has legal status in probate mat-
ters where a pregnant woman is an heir 
or beneficiary and is pregnant and the 
interests of the child may be different. 
So a guardian ad litem is appointed. 
You understand that a woman can be 
pregnant, and her pregnant child could 
be injured in the womb and have a 
cause of action. 

b 1215 

Mr. NADLER. Mr. Speaker, reclaim-
ing my time, I understand, and I am 
not an expert in probate or estate law, 
but I do understand that as the fetus 
gets older, our law gives it more rec-
ognition. In fact, the Supreme Court in 
Roe v. Wade said in the first trimester 
the interest of the woman and her 
choice completely prevails, you cannot 
regulate abortion. In the second tri-
mester there is more of an interest, 
and, therefore, you can regulate; and in 

the third trimester after viability, you 
can prohibit abortion. That is in Roe v. 
Wade because it recognizes that there 
is more interest that attaches. I do not 
deny that, and exactly how much at-
taches and so forth we can debate in a 
lot of contexts. 

What I am saying is that the defini-
tion of the fetus or the embryo as a 
human being, as a person, for purposes 
of law in all respects, which is what 
this bill would do, we have never done. 
We do not do now, we have never done, 
and in my opinion we should not be-
cause it is one conception. It is a defen-
sible proposition, but it is not a propo-
sition that many people and religions 
agree with, and it is not a proposition 
that we should impose by Congress pro 
or con. I urge adoption of the sub-
stitute, not the bill. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from California (Ms. 
WATSON). 

Ms. WATSON. Mr. Speaker, I rise 
today in strong opposition to H.R. 1997, 
the Unborn Victims of Violence Act. 
The bill seeks to recognize a fetus at 
any stage of development as a person. I 
think we are all aware scientifically 
that a fetus cannot survive on its own 
like a person can. This bill is yet an-
other covert attack on a woman’s right 
to choose waged by extreme thinking. 
It sacrifices real protections for women 
at the expense of a politically driven 
agenda to undercut Roe v. Wade, and I 
strongly urge my colleagues to reject 
this antichoice bill. 

H.R. 1997 defines the phrase ‘‘child in 
utero’’ or ‘‘unborn child’’ as a fetus at 
any stage of development from concep-
tion to birth. In effect, the language 
undercuts Roe v. Wade, which held that 
a fetus even after viability is not a per-
son for purposes of the 14th amend-
ment. By creating a new Federal crime 
for bodily injury and/or death of an un-
born child, the bill opens a new door of 
litigation over when life begins in the 
context of criminal prosecutions. 

H.R. 1997 also contributes little to 
the actual protection of women. Rather 
than enhancing penalties under exist-
ing law for criminal acts against preg-
nant women, the bill diverts the atten-
tion to the fetus. As Juley Fulcher of 
the nonpartisan National Coalition 
Against Domestic Violence stated in 
her testimony to Congress, ‘‘The goal 
of the act is to further a specific polit-
ical agenda. The result is that the 
crime committed against a pregnant 
woman is no longer about the woman 
victimized by violence.’’ 

Make no mistake about it, violence 
against women remains a serious issue 
in today’s society, and Congress should 
address the issue. The statistics are 
shocking but true: The leading cause of 
death of pregnant women is murder. It 
is one of the reasons why I support the 
Lofgren substitute amendment that 
targets the crime of violence against 
pregnant women without falling into 
an antichoice trap. The substitute 
would create a separate and distinct 
crime for any violence or assaulting 

conduct against a pregnant woman 
that interrupts or terminates her preg-
nancy in addition to the assault on the 
pregnant woman. This is the appro-
priate approach to the issue. I strongly 
urge my colleagues to reject H.R. 1997 
and support the Lofgren substitute. 

Mr. COLLINS. Mr. Speaker, the Unborn Vic-
tims of Violence Act, H.R. 1997, is a needed 
and important bill that must be passed. 

I believe that we must protect unborn chil-
dren against acts of violence. It is for this rea-
son that I have cosponsored H.R. 1997. Under 
current federal law, if a criminal assaults or 
kills a pregnant woman and causes death or 
injury to her unborn child, they face no con-
sequences for taking or injuring that unborn 
life. The Unborn Victims of Violence Act would 
make any act that causes death of, or bodily 
injury to, a child who is in utero at the time the 
conduct takes place, guilty of a separate 
crime. If enacted, H.R. 1997 would afford pro-
tection to a completely defenseless life form, 
an unborn child, by creating a separate of-
fense for acts of violence against the unborn 
child. 

We passed this bill by a solid majority in the 
last Congress. I am hopeful that this year, our 
Colleagues in the other body will be able to 
move this legislation and we can send a final 
bill to the President for him to sign into law. 

We have laws that protect men, women, 
and children from murder. We should have a 
law to protect the unborn, the most innocent 
and helpless of God’s creations, from murder. 
This is a common-sense bill and a necessary 
bill. I’m proud to be a co-sponsor and proud 
to support this legislation. 

During the vote on H.R. 1997, had I not 
been traveling on Congressional business, I 
would have voted, ‘‘yea’’ on rollcall vote 31, 
final passage for H.R. 1997. I would also have 
voted ‘‘nay’’ on rollcall vote 30, the Lofgren 
amendment. 

Mr. ISAKSON. Mr. Speaker, I rise today in 
full support of the Unborn Victims of Violence 
Act. 

Violence with the intent of injuring or killing 
a woman or any person is wrong and de-
serves the most severe penalty. Such an act 
of violence against a pregnant woman is an 
act against two lives and should be punishable 
as separate offenses. 

We need only look to the Lacy Peterson 
case in California for clear and compelling evi-
dence for the justification of two separate of-
fenses. Any person intent in causing harm or 
death through violence and crime against any 
life must be held accountable for every life. 

Mr. STARK. Mr. Speaker, I rise today to 
strongly oppose H.R. 1997, the so-called ‘‘Un-
born Victims of Violence Act.’’ I am deeply dis-
appointed that Republicans are using this con-
troversial bill as a vehicle for their blatant at-
tacks on a woman’s right to choose. 

The Republican majority party could enact a 
number of serious and meaningful laws that 
prevent and punish violence against women. 
However, instead of bringing common-sense 
measures up for debate, anti-choice law-
makers bring the Unborn Victims of Violence 
Act to the floor. It’s perfectly clear why they’re 
raising it. The Bush Administration—along with 
Republicans in Congress—are trading the 
wishes of their conservative base for votes in 
the upcoming elections. 

This bill creates a separate Federal offense 
if, during commission of certain crimes, a per-
son causes death or injury to what the spon-
sors of this bill call ‘‘a member of the species 
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homo sapiens at all stages of development.’’ If 
this bill passes, it will for the first time in Fed-
eral law, recognize a zygote, blastocyst, em-
bryo, and fetus as a ‘‘person’’ that can be an 
independent victim of a crime. This bill does 
this even though the Supreme Court ruled in 
Roe v. Wade that fetuses are not persons 
within the meaning of the Fourteenth Amend-
ment. 

Let’s be clear, this bill will not help address 
the serious issue of violence against women, 
which affects nearly one in every three women 
during their adulthood. If its intent were truly 
this, I would fully support it. In fact, domestic 
violence organizations, like the National Coali-
tion Against Domestic Violence—that do not 
take positions on abortion—oppose this legis-
lation. 

The Unborn Victims of Violence Act isn’t the 
right solution. That’s why I oppose it and will 
instead vote for the substitute being offered by 
my colleague Representative ZOE LOFGREN. 
Her amendment, the Motherhood Protection 
Act, will help to prevent crimes against preg-
nant women, rather than embroil the issue 
surrounding the abortion debate. It would cre-
ate a second Federal offense for harming a 
pregnant woman and would impose the same 
penalties for harm to, or termination of, a 
pregnancy as the Unborn Victims of Violence 
Act. But, importantly, the Motherhood Protec-
tion Act recognizes the pregnant woman as 
the primary victims of a crime rather than the 
fetus. This guarantees appropriate penalties in 
the law without getting us into a volatile, un-
necessary debate over abortion. 

Further exploiting the issues of violence 
against women, anti-choice advocates have 
resorted to using the unfortunate case of Laci 
Peterson’s murder to push the legislation— 
even though passage of the Unborn Victims of 
Violence Act has been one of their top legisla-
tive priorities since 1999, long before the Pe-
terson tragedy. Any doubts about the spon-
sors’ true motives were erased when Senator 
ORRIN HATCH told a reporter: ‘‘They say it un-
dermines abortion rights. It does. But that’s ir-
relevant.’’ 

The Unborn Victims of Violence Act clearly 
fails to address the very real need for strong 
Federal legislation to prevent and punish vio-
lent crimes against women. Congress should 
be protecting pregnant women from violent 
crime without having to resort to controversial 
bills like the one before us. I ask my col-
leagues to vote ‘‘no’’ on this deceptive bill, 
which does nothing to thwart acts of violence, 
and vote ‘‘yes’’ on the substitute being offered 
today, a real remedy for assaults made 
against pregnant women. 

Mr. FARR. Mr. Speaker, as a strong sup-
porter of ending violence against women, I 
look forward to the day that this House de-
bates legislation that will actually make women 
safer. Unfortunately, the main goal of H.R. 
1997 is undermining the freedom of choice, 
rather than protecting pregnant women. 

I strongly oppose H.R. 1997, which provides 
that whoever causes the death of, or bodily in-
jury to, a fetus, embryo, zygote, or otherwise 
fertilized cell would be guilty of a separate 
criminal offense, and the punishment would be 
the same as if the violent act had been com-
mitted against an adult. By elevating a fetus to 
the same legal status as an adult, this legisla-
tion seeks to recognize the existence of a sep-
arate legal ‘‘person’’ where none currently ex-
ists. This creates the legal ability to threaten 

the Supreme Court’s decision in Roe v. Wade. 
Moreover, H.R. 1997 does not recognize two 
victims but focuses solely upon providing legal 
protections for the fetus. the crime perpetrated 
against the woman is absent from the bill alto-
gether. 

The issue of violence against women is a 
serious and concerning problem that deserves 
our attention and resources. I support the 
Democratic substitute to H.R. 1997, the Moth-
erhood Protection amendment. Without unnec-
essarily engaging in the abortion debate, this 
substitute creates a new, separate federal of-
fense for any violence or assault against a 
pregnant woman that interrupts or terminates 
her pregnancy. Crimes committed against 
pregnant women are heinous and should be 
punished to the fullest extent of the law, and 
the Democratic substitute accomplishes that 
without undermining the principles of Roe v. 
Wade. 

Given the broad attention that many mem-
bers have focused on this particular issue of 
protecting women from violence, I am looking 
forward to similar support for the full funding of 
the Violence Against Women Act, which is 
currently funded 200 million dollars below the 
authorization level. 

I encourage my colleagues to support 
women both in their right to be protected from 
violence, and in their right to reproductive free-
dom: support the Motherhood Protection sub-
stitute, and oppose H.R. 1997. 

Ms. LEE. Mr. Speaker, I rise today to de-
fend a woman’s right to choose and to oppose 
H.R. 1997. 

Once again, the Republican leadership is 
challenging a woman’s constitutional right to 
make decisions regarding her own body. 

This is not new legislation; in fact, the anti- 
choice movement has forced the Unborn Vic-
tims of Violence Act through the House twice 
since 1999. 

The bill’s true purpose is not to address vio-
lent crime against pregnant women. It is, and 
always has been, a way of undermining free-
dom of choice. 

H.R. 1997 does not recognize two victims. 
The mother is notably absent from the bill alto-
gether. In fact, H.R. 1997 does not require a 
conviction for the underlying crime against the 
woman; the crime against the woman could go 
unpunished. 

The Unborn Victims of Violence Act goes 
beyond its intent to protect pregnant women 
and negates all the good it could do by delib-
erately and unnecessarily conflicting the core 
principle of Roe v. Wade. 

I challenge may colleagues, male and fe-
male, to look at our Constitution and review 
the freedoms and civil rights that Congress 
has worked strenuously over our nation’s his-
tory to protect. 

I support the Lofgren substitute because it 
recognizes the heinous crime of attacking a 
pregnant woman by creating a new offense to 
punish violence that results in injury to or ter-
mination of a pregnancy, in addition to the 
crime against the pregnant woman. 

I urge you to vote against H.R. 1997, The 
Unborn Victims of Violence Act because it 
chips away at all women’s civil rights and free-
doms which we must protect. 

Mr. UDALL of Colorado. Mr. Speaker, I rise 
today in opposition to H.R. 1997, the Unborn 
Victims of Violence Act and in support of Rep-
resentative LOFGREN’s substitute. 

On the surface, this bill appears to be an ef-
fort to protect pregnant women from violence. 

However, it actually does little to prevent vio-
lence against women, instead it dangerously 
opens the door to undermine a women’s right 
to choose. The vast majority of domestic vio-
lence cases do not occur under federal juris-
diction, thus this bill would not help any of 
these women. 

I believe that if we are going to create a 
crime for causing harm during a woman’s 
pregnancy, we should also include efforts to 
prevent violence against women without open-
ing up the abortion debate. H.R. 1997 does 
not provide protections for the mother; in fact 
the mother is hardly mentioned in the text of 
the bill. Instead it focuses solely on the ‘‘child 
in utero.’’ 

The Lofgren substitute, on the other hand, 
achieves that which the Unborn Victims of Vio-
lence Act only attempts to do. That is to pro-
vide protection to pregnant women who are 
assaulted. And it does this without opening up 
the abortion debate. This substitute focuses 
on protecting women. Specifically, this sub-
stitute will make the assault of a pregnant 
woman which results in the interruption or ter-
mination of her pregnancy a federal offense. I 
believe the Lofgren substitute does a better 
job of achieving the intentions of H.R. 1997 
supporters than the original bill. Not only does 
Representative LOFGREN’s substitute remove 
the abortion debate from this bill, but it pro-
vides protection for the mother and her preg-
nancy, not just the fetus. 

It is important to mention that this approach 
can only be used if the assailant has been 
convicted of the underlying offense, the as-
sault to the mother. I believe that the best way 
to protect women from violence is not to at-
tempt to provide legal rights to her fetus, but 
rather to protect the mother herself, and work 
to prevent domestic violence first. 

The Unborn Victims of Violence Act does 
not address the issue of violence against 
women. This bill will undermine a woman’s 
right to choose, and have little affect on do-
mestic violence in this country. As a result, I 
cannot vote in favor of this bill as it stands. 
This chamber needs to stand up against vio-
lence against women, especially pregnant 
women, and I believe Representative 
LOFGREN’s substitute does this. Thus, I will be 
voting in favor of this substitute and urge my 
colleagues to do the same. 

Mr. SHUSTER. Mr. Speaker, I rise today in 
strong support of H.R. 1997, the Unborn Vic-
tims of Violence Act introduced by my col-
league from Pennsylvania. 

The legislation before us today establishes 
that if an unborn child is injured or killed dur-
ing the commission of a crime an additional 
charge may be brought on behalf of the sec-
ond victim, the unborn child. Additionally, the 
bill stipulates that the same punishment be 
issued as provided for under Federal law for 
the crime committed against the mother. 

The principle behind this bill is justice. Jus-
tice for the unborn child and justice for those 
left behind to cope with the grief. Justice, Mr. 
Speaker, for both victims. Currently over half 
of the states, including my home state of 
Pennsylvania, have an unborn victims law on 
the books. These laws have received in-
creased attention over the last year due to the 
Peterson case in California. 

Fortunately, California has an unborn vic-
tims law and thus the crimes committed 
against both Laci and Connor Peterson may 
be prosecuted and justice will be brought for 
both victims. 
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Additionally, Mr. Speaker, it should be noted 

that Americans have shown that they support 
unborn victims laws. Three nationwide polls, 
conducted in 2003 showed that respondents 
support unborn victims legislation by margins 
of 8 to 1 and in some cases as high as 12 to 
1. 

The American people accept that an attack 
on a pregnant woman is not just an attack on 
her, but an attack on her unborn child as well. 
It is time for Congress to come to the same 
resolution. 

In conclusion, I want to extend my sincere 
thanks to my colleague from Pennsylvania, 
Congresswoman HART. I appreciate her lead-
ership on this issue. 

Mr. Speaker, the unborn cannot defend 
themselves when they are attacked, yet they 
are no less a victim. I urge my colleagues to 
stand up today to offer justice for all victims of 
violent crime. 

Mr. BARRETT of South Carolina. Mr. 
Speaker, I rise this afternoon in support of vic-
tims without a voice, victims like Carol Lyons’ 
grandson Landon. On January 7, 18-year-old 
Ashley Lyons and her unborn son, Landon, 
were murdered. When Ashley’s mother Carol 
testified before the Kentucky Legislature’s 
Senate Judiciary Committee on January 15 of 
this year she said, 

Noboby can tell me that there were not 
two victims. I placed Landon in his mother’s 
arms, wrapped in a baby blanket that I had 
sewn for him, just before I kissed my daugh-
ter goodbye for the last time and closed the 
casket. 

H.R. 1997, the Unborn Victims of Violence 
Act would provide that an individual who in-
jures or kills an unborn child, like Landon, dur-
ing the commission of one of nearly seventy 
specified federal crimes against the mother 
would be guilty of a separate offense against 
the unborn child. This is the right thing to do. 

There are too many families suffering like 
the Lyons’ family, knowing that those respon-
sible for the murder of their unborn child or 
grandchild will never be punished for the crime 
they committed. We must not allow Landon, 
and countless other unborn children’s deaths 
to have occurred in vain. Today, we have the 
opportunity to protect the rights of the most in-
nocent life, that of an unborn child. 

Mr. Speaker, I rise this morning in strong 
support of the Unborn Victims of Violence Act 
and I urge my colleagues to vote ‘‘yes’’ on 
H.R. 1997. 

Ms. CUBIN. Mr. Speaker, I rise today in 
support of H.R. 1997 and for America’s voice-
less unborn children. We are all familiar with 
the tragic stories like the plight of Laci and 
Conner Peterson, and Landon Lyons of Ken-
tucky, as well as countless others. From these 
tragedies one thing should be clear: Unborn 
children can be brutally victimized through 
acts we already recognize as Federal crimes, 
and it is our duty to ensure justice is served 
on behalf of these innocent victims. 

In the unthinkable instance where a preg-
nant woman is physically harmed, it is a sim-
ple fact that more than one life is potentially at 
stake. The injury or death of a child who is still 
in utero is a crime that must not continue to 
go unprosecuted. 

We have a responsibility to do everything in 
our power to protect both women and the un-
born children they might be carrying. When 
both a mother and her unborn child are the 
victims of crime, two people are harmed. The 

law needs to recognize this reality, and I hope 
my colleagues will do so by voting in favor of 
H.R. 1997. 

Recently, our Nation celebrated the 184th 
birthday of one of our true American heroes, 
Susan B. Anthony. Committed to the idea that 
all people should be treated equally, she 
worked for years to champion both the rights 
of women and unborn children. I can think of 
no better way to honor the great memory of 
Susan B. Anthony than by upholding the ideal 
of respect for the dignity of human life by sup-
porting the Unborn Victims of Violence Act of 
2003. 

Mr. TIAHRT. Mr. Speaker, I rise today in 
strong support for H.R. 1997, the Unborn Vic-
tims of Violence Act. 

This important legislation would finally make 
it a separate Federal offense to cause death 
or bodily injury to a child in utero in the course 
of committing an already defined Federal of-
fense. It is imperative that we hold criminals 
responsible for conduct that harms or kills an 
unborn child. I cannot understand the opposi-
tion to this bill. It will not affect abortion laws, 
it merely affirms that a violent act against a 
pregnant woman affects not only her but her 
unborn child as well. There are most certainly 
two victims in such crimes, as 24 States have 
already recognized. 

This issue that we have debated for the 
past couple of years finally caught the Nation’s 
attention with the murders of Laci Peterson 
and her unborn son Conner. Americans 
strongly believe that there were two murders 
committed last December and that the law 
should reflect that. Laci’s family has suffered 
two losses. Thankfully under California law, 
the murderer will be tried for taking two lives. 
This is not the case at the Federal level. Laci 
and Conner’s family has asked Congress to 
rectify this. Laci’s mother Sharon Rocha’s 
heartfelt statement expresses the need for this 
law better than I can: 

Please understand how adoption of such a 
single-victim proposal would be a painful 
blow to those, like me, who are left to grieve 
after a two-victim crime, because Congress 
would be saying that Conner and other inno-
cent victims like him are not really vic-
tims—indeed, that they never really existed 
at all. But our grandson did live. He had a 
name, he was loved, and his life was vio-
lently taken from him before he ever saw the 
sun. 

The Peterson case, unfortunately, is only 
one of several. I am horrified by stories such 
as that of Tracy Scheide Marciniak who was 
only 4 days from delivering her baby boy 
Zachariah. Four days. For 9 months she had 
been eagerly awaiting his arrival, planning for 
his birth and life, bonding with him in her 
womb. Unfortunately, her husband brutally at-
tacked her, targeting a few blows specifically 
on her abdomen. Zachariah bled to death in 
her womb because of the blunt-force trauma. 
Tracy nearly died herself but did recover from 
her injuries and had to bury her baby boy 
without ever getting a chance to see him alive. 
At the time Wisconsin did not have an unborn 
victims law so Glendale Black was convicted 
on assault to her alone and is now eligible for 
parole. The law did not recognize the loss of 
Zachariah’s life and Glendale Black did not 
pay for his crime. 

Ohio is one of the States where it is a crime 
to kill an unborn child in a violent act. Unlike 
Zachariah, Jasmine Robbins’ father was pros-
ecuted for her manslaughter. Gregory Robbins 

assaulted his wife Karlene who was 8 months 
pregnant with their daughter Jasmine. He re-
peatedly struck her in the face and abdomen. 
Due to the assault, Karlene’s uterus ruptured 
and Jasmine died. Gregory Robbins pled 
guilty to assault and battery to his pregnant 
wife and involuntary manslaughter for Jas-
mine’s death. 

Jasmine’s murder is no less tragic than 
Zachariah’s but at least her mother did not 
have to suffer the heartbreak of not having her 
murder recongized under our laws. 

We live in a society that does not respect 
life and that troubles me. We have children 
killing children in our schools, husbands beat-
ing their wives, and other violent crimes signi-
fying that we as a culture do not value and 
treasure life as we should. A good first step 
towards recognizing the miracle of life is to en-
sure that those who take a life are punished 
for their crime. 

We cannot bring back Conner, Zachariah or 
Jasmine or the other hundreds of unborn chil-
dren violently murdered. We can, and must, 
however, protect other unborn children from 
the same fate. We must respect life and make 
criminals pay for attacks against all Ameri-
cans, born and in utero. 

Mr. GRIJALVA. Mr. Speaker, violence 
against women is a serious problem in this 
country. One in three women will experience 
physical assault in her lifetime, with even 
greater risks for pregnant women. Women car-
rying unintended pregnancies are two to four 
times more likely to experience abuse. Murder 
is the leading cause of death for pregnant 
women. An average of three women are killed 
every day by their husband or boyfriend. 
Women who experience domestic violence are 
more likely to delay prenatal care; 4.5 million 
women in America are assaulted every year. 

These figures are staggering and serious, 
but the bill under consideration today, the Un-
born Victims of Violence Act, does not take 
the risks women face seriously. This bill com-
pletely disregards women as the primary vic-
tim of violence. You cannot harm a fetus with-
out causing physical harm to a pregnant 
woman first. If this body wanted to consider vi-
olence against women, pregnant or not, seri-
ously, I have a few alternate suggestions. We 
could provide adequate funds for the Violence 
Against Women Act so that no woman seek-
ing help will ever be turned away from a shel-
ter. We should insure that victims of domestic 
violence have equal access to programs fund-
ed under the Victims of Crime Act. Additionally 
we should provide women with access to con-
traceptive services, to thereby preventing unin-
tended pregnancies that make them more sus-
ceptible to these dangerous situations. 

All the title X funded clinics in my district, in-
cluding Pima County Health Department Clin-
ics, screen all women for domestic violence, 
provide appropriate counseling services, and 
refer women to local domestic violence agen-
cies for additional services. They even provide 
small information cards in the private bath-
rooms that are designed for women to place 
in their shoes if they are at the clinic with an 
abusive partner. Title X clinics are one of our 
most valuable resources in reaching uninsured 
women who are victims of domestic violence. 
Unfortunately these programs are drastically 
under funded. If this Congress really would 
like to reach women in need, they would make 
funding for this program a priority. 

This bill is not a real solution. This bill only 
applies to cases of assault that occur under 
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Federal jurisdiction. Between 1994 and 2000, 
only 130 Federal cases involved Federal do-
mestic violence statutes. The public’s broad 
support for preventing and prosecuting assault 
on women is being exploited for political pur-
poses. This is an antiwoman bill. It disregards 
the woman’s role in the pregnancy, and allows 
the law to ignore any harm inflicted upon her. 

I urge my colleagues to support the Lofgren 
substitute which offers real solutions and real 
penalties for tragic violence against women, 
and oppose final passage of this misguided 
bill. 

Mr. GOODLATTE. Mr. Speaker, I rise today 
in strong support of the Unborn Victims of Vio-
lence Act, and I thank Representative HART 
for introducing this important legislation, as 
well as Chairman SENSENBRENNER for bringing 
this important legislation to the floor. This bill 
will convey to violent criminals the important 
message that when they inflict harm on a 
pregnant woman and her unborn child, those 
criminals will be accountable for the harm 
done—not only to the expecting mother, but 
also to the unborn child. 

It is unthinkable that under current Federal 
law, an individual who commits a Federal 
crime of violence against a pregnant woman 
receives no additional punishment for killing or 
injuring the woman’s unborn child during the 
commission of the crime. Where is the justice 
when a criminal can inflict harm upon a 
woman, even with the express purpose of 
harming her unborn child, and not be held ac-
countable for those actions? 

The American public knows that this bill is 
necessary—recent polls have shown that ap-
proximately 80% of registered voters believed 
that prosecutors should be able to separately 
charge the violent attacker of a pregnant 
woman for the death of her unborn child. In 
addition, most States have recognized this 
problem by passing laws to protect unborn 
children—29 States, including my home State 
of Virginia, have seen the wisdom in holding 
criminals accountable for their actions by mak-
ing violent criminals liable for conduct that 
harms or kills an unborn baby. 

Unfortunately, our Federal statutes do not 
sufficiently provide for the protection of unborn 
children and as a result the Federal punish-
ment for these heinous crimes amounts to lit-
tle more than a slap on the wrist. Criminals 
are held more liable for damage done to prop-
erty than for intentional harm done to an un-
born child. This discrepancy in the law is ap-
palling. It’s time for Congress to Act. 

Regardless of whether you are pro-choice 
or pro-life, those of us who are parents can 
identify with the hope that accompanies the 
impending birth of a child. No law passed by 
Congress could ever heal the devastation cre-
ated by the loss of a child, or ever replace a 
child lost to violence. However, we can ensure 
that justice is done by making sure that crimi-
nals who take the life of an unborn child pays 
for their actions. 

I urge each of my colleagues to join me in 
voting for the Unborn Victims of Violence Act. 

Mr. PAUL. Mr. Speaker, while it is the inde-
pendent duty of each branch of the Federal 
Government to act constitutionally, Congress 
will likely continue to ignore not only its con-
stitutional limits but earlier criticisms from 
Chief Justice William H. Rehnquist, as well. 

The Unborn Victims of Violence Act of 2001, 
H.R. 1997, would amend title 18, United 
States Code, for the laudable goal of pro-

tecting unborn children from assault and mur-
der. However, by expanding the class of vic-
tims to which unconstitutional, but already-ex-
isting, Federal murder and assault statutes 
apply, the Federal Government moves yet an-
other step closer to a national police state. 

Of course, it is much easier to ride the cur-
rent wave of federalizing every human mis-
deed in the name of saving the world from 
some evil than to uphold a constitutional oath 
which prescribes a procedural structure by 
which the Nation is protected from what is per-
haps the worst evil, totalitarianism. Who, after 
all, wants to be amongst those Members of 
Congress who are portrayed as soft on violent 
crimes initiated against the unborn? 

Nevertheless, our Federal Government is 
constitutionally, a government of limited pow-
ers. Article one, section eight, enumerates the 
legislative areas for which the U.S. Congress 
is allowed to act or enact legislation. For every 
other issue, the Federal Government lacks 
any authority or consent of the governed and 
only the State governments, their designees, 
or the people in their private market actions 
enjoy such rights to governance. The 10th 
amendment is brutally clear in stating ‘‘The 
powers not delegated to the United States by 
the Constitution, nor prohibited by it to the 
States, are reserved to the States respec-
tively, or to the people.’’ Our Nation’s history 
makes clear that the U.S. Constitution is a 
document intended to limit the power of cen-
tral government. No serious reading of histor-
ical events surrounding the creation of the 
Constitution could reasonably portray it dif-
ferently. 

However, Congress does more damage 
than just expanding the class to whom Federal 
murder and assault statutes apply—it further 
entrenches and seemingly concurs with the 
Roe v. Wade decision—the Court’s intrusion 
into rights of States and their previous at-
tempts to protect by criminal statute the 
unborn’s right not to be aggressed against. By 
specifically exempting from prosecution both 
abortionists and the mothers of the unborn— 
as is the case with this legislation—Congress 
appears to say that protection of the unborn 
child is not only a Federal matter but condi-
tioned upon motive. In fact, the Judiciary Com-
mittee in marking up the bill, took an odd legal 
turn by making the assault on the unborn a 
strict liability offense insofar as the bill does 
not even require knowledge on the part of the 
aggressor that the unborn child exists. Murder 
statutes and common law murder require in-
tent to kill—which implies knowledge—on the 
part of the aggressor. Here, however, we have 
the odd legal philosophy that an abortionist 
with full knowledge of his terminal act is not 
subject to prosecution while an aggressor act-
ing without knowledge of the child’s existence 
is subject to nearly the full penalty of the law. 
With respect to only the fetus, the bill exempts 
the murderer from the death sentence—yet 
another diminution of the unborn’s personhood 
status and clearly a violation of the equal pro-
tection clause. It is becoming more and more 
difficult for Congress and the courts to pass 
the smell test as government simultaneously 
treats the unborn as a person in some in-
stances and as a nonperson in others. 

In his first formal complaint to Congress on 
behalf of the Federal Judiciary, Chief Justice 
William H. Rehnquist said ‘‘the trend to fed-
eralize crimes that have traditionally been han-
dled in state courts . . . threatens to change 

entirely the nature of Federal system.’’ 
Rehnquist further criticized Congress for yield-
ing to the political pressure to ‘‘appear respon-
sive to every highly publicized societal ill or 
sensational crime.’’ 

Perhaps, equally dangerous is the loss of 
another constitutional protection which comes 
with the passage of more and more Federal 
criminal legislation. Constitutionally, there are 
only three Federal crimes. These are treason 
against the United States, piracy on the high 
seas, and counterfeiting—and, because the 
constitution was amended to allow it, for a 
short period of history, the manufacture, sale, 
or transport of alcohol was concurrently a Fed-
eral and State crime. ‘‘Concurrent’’ jurisdiction 
crimes, such as alcohol prohibition in the past 
and federalization of murder today, erode the 
right of citizens to be free of double jeopardy. 
The fifth amendment to the U.S. Constitution 
specifies that no ‘‘person be subject for the 
same offense to be twice put in jeopardy of 
life or limb . . .’’ In other words, no person 
shall be tried twice for the same offense. How-
ever, in United States v. Lanza, the high court 
in 1922 sustained a ruling that being tried by 
both the Federal Government and a State 
government for the same offense did not of-
fend the doctrine of double jeopardy. One 
danger of unconstitutionally expanding the 
Federal criminal justice code is that it seriously 
increases the danger that one will be subject 
to being tried twice for the same offense. De-
spite the various pleas for federal correction of 
societal wrongs, a national police force is nei-
ther prudent nor constitutional. 

Occasionaly the argument is put forth that 
States may be less effective than a centralized 
Federal Government in dealing with those who 
leave one State jurisdiction for another. Fortu-
nately, the Constitution provides for the proce-
dural means for preserving the integrity of 
State sovereignty over those issues delegated 
to it via the tenth amendment. The privilege 
and immunities clause as well as full faith and 
credit clause allow States to exact judgments 
from those who violate their State laws. The 
Constitution even allows the Federal Govern-
ment to legislatively preserve the procedural 
mechanisms which allow States to enforce 
their substantive laws without the Federal 
Government imposing its substantive edicts on 
the States. Article IV, Section 2, Clause 2 
makes provision for the rendition of fugitives 
from one State to another. While not self-en-
acting, in 1783 Congress passed an act which 
did exactly this. There is, of course, a cost im-
posed upon States in working with one an-
other rather than relying on a national, unified 
police force. At the same time, there is a 
greater cost to centralization of police power. 

It is important to be reminded of the benefits 
of federalism as well as the cost. There are 
sound reasons to maintain a system of small-
er, independent jurisdictions—it is called com-
petition and, yes, governments must, for the 
sake of the citizenry, be allowed to compete. 
We have obsessed so much over the notion of 
‘‘competition’’ in this country we harangue 
someone like Bill Gates when, by offering su-
perior products to every other similarly-situ-
ated entity, he becomes the dominant provider 
of certain computer products. Rather than 
allow someone who serves to provide value 
as made obvious by their voluntary exchanges 
in the free market, we lambaste efficiency and 
economies of scale in the private marketplace. 
Curiously, at the same time, we further cen-
tralize government, the ultimate monopoly and 

VerDate feb 26 2004 01:49 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00023 Fmt 4634 Sfmt 9920 E:\CR\FM\A26FE7.027 H26PT1



CONGRESSIONAL RECORD — HOUSEH658 February 26, 2004 
one empowered by force rather than voluntary 
exchange. 

When small governments becomes too op-
pressive with their criminal laws, citizens can 
vote with their feet to a ‘‘competing’’ jurisdic-
tion. If, for example, one does not want to be 
forced to pay taxes to prevent a cancer patient 
from using medicinal marijuana to provide re-
lief from pain and nausea, that person can 
move to Arizona. If one wants to bet on a foot-
ball game without the threat of government 
intervention, that person can live in Nevada. 
As government becomes more and more cen-
tralized, it becomes much more difficult to vote 
with one’s feet to escape the relatively more 
oppressive governments. Governmental units 
must remain small with ample opportunity for 
citizen mobility both to efficient governments 
and away from those which tend to be oppres-
sive. Centralization of criminal law makes such 
mobility less and less practical. 

Protection of life—born or unborn—against 
initiations of violence is of vital importance. So 
vitally important, in fact, it must be left to the 
States’ criminal justice systems. We have 
seen what a legal, constitutional, and philo-
sophical mess results from attempts to fed-
eralize such an issue. Numerous States have 
adequately protected the unborn against as-
sault and murder and done so prior to the 
Federal Government’s unconstitutional sanc-
tioning of violence in the Roe v. Wade deci-
sion. Unfortunately, H.R. 1997 ignores the 
danger of further federalizing that which is 
properly reserved to State governments and, 
in so doing, throws legal philosophy, the Con-
stitution, the Bill of Rights, and the insights of 
Chief Justice Rehnquist out with the baby and 
the bathwater. 

Mr. BLUMENAUER. Mr. Speaker, I oppose 
H.R. 1997, the so-called ‘‘Unborn Victims of 
Violence Act’’. Since the landmark Roe v. 
Wade Supreme Court decision, Congress has 
slowly passed legislation to erode women’s re-
productive choices. This is a personal and pri-
vate decision that should be made by a 
woman, her family, her physician, and her own 
beliefs. 

This is the third time that people who op-
pose reproductive freedom for women and 
their families have attempted this back door 
maneuver to restrict abortion. Instead of focus-
ing on purely political measures aimed at the 
erosion of a woman’s reproductive freedom, 
we should be protecting women from violence 
and increasing assistance to women in life- 
threatening domestic situations. 

Harsh penalties already exist in 38 states 
for crimes against pregnant women that result 
in the injury or death of her fetus. The over-
whelming majority of crimes against pregnant 
women that cause injury to her fetus occur in 
cases of domestic abuse or drunk driving acci-
dents, instances that are prosecutable under 
currently existing State laws. Nearly one in 
every three adult women experiences at least 
one physical assault by their partner during 
adulthood. Drunk driving accidents continue to 
result in substantial loss of life in every city 
across the Nation. H.R. 1997 would do noth-
ing to add to the existing protections against 
these serious and prevalent crimes. 

I support the Lofgren amendment, ‘‘the 
Motherhood Protection Act’’, a crime bill that 
would protect pregnant women from violence 
and impose stiffer penalties than the com-
peting bill, ‘‘the Unborn Victims of Violence 
Act’’. If protecting pregnant women from vio-

lent crime were truly our priority, Congress 
would have passed the Lofgren amendment to 
H.R. 1997. 

Mrs. JONES of Ohio. Mr. Speaker, I rise in 
opposition to H.R. 1997, the Unborn Victims of 
Violence Act. 

A pregnant woman is one of the most vul-
nerable members of our society. Nearly one in 
three women report being physically assaulted 
during pregnancy and murder is the leading 
cause of death among pregnant women. 

H.R. 1997 does nothing to protect pregnant 
women from violence; rather, it creates a new 
cause of action on behalf of the unborn. The 
result would be a step backward for victims of 
domestic violence by once again diverting the 
attention of the legal system away from efforts 
to punish violence against women. 

The legislation would apply in a limited set 
of circumstances involving members of the 
Armed Forces and anyone who injures or kills 
a fetus during the commission of a crime 
under Federal jurisdiction. But it should be 
noted that similar bills have been introduced in 
various States that would cover anyone who 
harms or kills a fetus under any cir-
cumstances. 

Injury inflicted upon a fetus is accomplished 
by an assault on a woman; therefore punish-
ment for such crimes should be prosecuted as 
crimes against women. Changing the criminal 
system to include independent prosecution for 
harming a fetus is a dangerous legal prece-
dent, which could have broad implications in 
limiting women’s rights. 

H.R. 1997 creates controversy around the 
issue of violence against women where none 
exists and therefore exposes the true intention 
of the bill’s sponsors. Congress should take 
strong measures to protect all women from vi-
olence rather than using this backdoor ap-
proach to restrict a woman’s right to choose. 
If we really want to punish violence against 
pregnant women, it should be done in a way 
that does not entangle this issue with the 
abortion debate. 

H.R. 1997 is the first step toward outlawing 
abortion. The real purpose of this legislation is 
not to deter and punish criminal conduct but to 
erode the reproductive rights of women. This 
bill is a thinly veiled attempt to undermine Roe 
v. Wade by establishing a distinct legal status 
for a fetus in Federal law. 

H.R. 1997 marks a major departure from 
current Federal Law by elevating the legal sta-
tus of a fetus at all stages of development. It 
is an obvious attempt to add to Federal law 
the anti-choice definition of an ‘‘unborn child’’ 
as ‘‘a member of the species homo sapiens, 
at any stage of development, who is carried in 
the womb.’’ 

Recognizing the fetus as an entity with legal 
rights independent of the pregnant woman 
would create future fetal rights that could only 
be used a against a pregnant woman, possibly 
putting the woman and fetus in conflict and 
placing the health, worth and dignity of the 
woman on a lower level than a weeks-old em-
bryo. For example, this legislation could make 
it possible for a pregnant woman to be pros-
ecuted for failing to protect her fetus from do-
mestic violence committed against her. 

We all agree that criminals who attack preg-
nant women—including especially heinous at-
tacks aimed at ending the pregnancy—should 
be punished for their actions. But H.R. 1997 is 
not needed to allow the vigorous prosecution 
of anyone doing harm to a pregnant woman. 

In fact, the measure does not even mention 
harm done to pregnant women. 

Any bill intended to battle such wanton 
criminal acts of cruelty should, as the legisla-
tion offered by Representatives ZOE LOFGREN 
and JOHN CONYERS, Jr., does, speak of crimi-
nal acts ‘‘interrupting the normal course of 
pregnancy’’ or ‘‘ending a pregnancy,’’ not by 
trying to define a fetus as an ‘‘unborn child.’’ 

If the supporters of H.R. 1997 were sincere 
about protecting a woman’s pregnancy, they 
would not have stacked this bill full of lan-
guage that serves no other purpose than to 
further their attempts to eliminate reproductive 
choice for U.S. women. 

H.R. 1997 shifts the focus from violence 
against women and elevates the fetus—even 
a zygote, blastocyst or embryo, perhaps be-
fore its existence is known to the woman—to 
a status equal with that of the adult woman, a 
full member of society, who suffers both the 
physical assault and the possible loss of a 
wanted pregnancy. 

Mr. Speaker, I rise to reiterate my opposi-
tion to H.R. 1997 and the blatant assault on a 
women’s right to choose. 

Mr. CARDOZA. Mr. Speaker, I rise today to 
speak in support of H.R. 1997. 

Under current Federal law, a person who 
commits a crime of violence against a preg-
nant woman receives no additional punish-
ment for killing or injuring the woman’s unborn 
child. This is unacceptable. 

In my district, the death of Laci Peterson 
and her unborn son, Conner, shook the com-
munity of Modesto and the Nation. As much 
as we all hoped to find Laci alive and well, we 
now hope for justice. It is disturbing to think 
that in cases like hers, real justice cannot be 
achieved under existing Federal law. 

Fortunately, California already has a similar 
unborn victims of violence law, as do 28 other 
States. But the Peterson case underscores the 
need for congressional action. After meeting 
with Laci’s mother, Sharon Rocha, I agree that 
we cannot allow the gap in Federal law to per-
sist. 

The simple fact is that pregnant women are 
vulnerable, and we must do everything we can 
to protect them—and everything we can to 
punish those who do the unthinkable. We 
must be tough on crime, and especially tough 
on heinous crimes. This is an issue of justice. 
To me, there is no other issue here. 

I urge my colleagues to support the bill. 
Mr. DINGELL. Mr. Speaker, it is with a 

heavy heart that I rise today in opposition to 
H.R. 1997, the Unborn Victims of Violence 
Act. Mr. Speaker, the bill before us today 
needlessly politicizes a serious issue. Frankly, 
I am outraged that members of this body are 
being put in a position to take an abortion vote 
instead of enacting serious and meaningful 
laws to prevent and punish violent acts 
against pregnant women. 

Violent crimes against pregnant women are 
of a particularly heinous nature. This is some-
thing we can all agree on. However, to bog 
down this debate with abortion politics is dis-
ingenuous to say the least. The bill raises 
questions about the wisdom of my colleagues 
who support this bill. Is the goal to address 
the especially horrendous crime of harming a 
pregnant woman, or is the goal to generate an 
abortion-related campaign issue? 

Supporters of this legislation will come to 
the floor today and tell us that their intentions 
are pure, they are not attempting to undermine 
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Roe v. Wade. In fact, one prominent Senator 
stated, ‘‘They say it undermines abortion 
rights. It does . . . but that’s irrelevant.’’ Mr. 
Speaker, that is not irrelevant. This is a back 
door attempt to chip away at a woman’s right 
to choose and I wish the supporters of this 
legislation would just admit it. 

Now if the goal of this body is to pass 
meaningful legislation to prevent and punish 
those who assault pregnant women, I would 
urge my colleagues to vote ‘‘yes’’ on the 
Lofgren substitute. This substitute, based on 
H.R. 2247, addresses the real issue at hand. 
The substitute creates a separate Federal 
criminal offense for assaulting a pregnant 
woman resulting in injury or termination of a 
pregnancy. This bill could pass the House by 
a vote of 434–0, and fly through the Senate, 
landing on the President’s desk within a week 
for signature. 

We have tried, Mr. Speaker, for the past two 
Congresses to pass legislation to protect preg-
nant women from violence and I have been a 
willing partner in those efforts. The injection of 
abortion politics, however, is getting in the way 
of passing meaningful legislation. It is time to 
stop playing politics and get something done. 
We have now reached a point when we are 
acting irresponsibly. We all know that the un-
derlying bill will go nowhere in the Senate. 

It is time to do something. Let’s save the 
abortion debate—and the politicking—for a 
later date. 

I urge my colleagues to support the Lofgren 
substitute and oppose this cynical election 
year tactic. 

Mr. McCRANE. Mr. Speaker, as an original 
cosponsor of the legislation before us, I rise in 
strong support of H.R. 1997, the Unborn Vic-
tims of Violence Act, which is also known as 
Laci and Conner’s Law. 

Over the past year, Americans have fol-
lowed the investigation into the deaths of Laci 
Peterson and her unborn son Conner. Under 
California law the killing of both mother and 
unborn child are crimes. 

However, under Federal law this is not the 
case. For example, if a criminal attacks a 
woman on a military base, and kills her un-
born child, he can be charged only with the 
battery against the woman, because Federal 
law does not recognize the unborn child’s loss 
of life. 

The mother cannot charge her attacker for 
the death of the baby she was carrying. 
Today, the House will seek to remedy this in-
justice. Laci and Conner’s Law will establish 
that if an unborn child is injured or killed dur-
ing the commission of an already-defined Fed-
eral crime of violence, then the assailant may 
be charged with a second offense on behalf of 
the second victim, the unborn child. 

Twenty-nine states have laws that protect 
unborn children, but the Federal government 
does not. I consider that unacceptable. This 
legislation will protect both pregnant mothers 
and their unborn children, and I urge my col-
leagues to support it. 

Mr. KUCINICH. Mr. Speaker, the Unborn 
Victims of Violence Act (UVVA) is a Trojan 
Horse. While its sponsors claim that the bill 
will deter violence against pregnant women, 
the legislation actually does violence to the 
rights that women have to make reproductive 
choices. In fact, this legislation is not about 
deterring violence against pregnant women. 

Individuals who commit violent acts against 
pregnant women should be prosecuted to the 

fullest extent of the law and I strongly agree 
that Congress should increase penalties for 
these types of crimes. That is why I am a co-
sponsor of the Motherhood Protection Act. 
This establishes higher penalties when violent 
crimes against pregnant women interrupt the 
normal course of pregnancy. These stiffer 
penalties are the same as penalties in UVVA. 

However, UVVA isn’t designed to protect 
pregnant women from violent acts. It is crafted 
in order to undermine the right to reproductive 
choice by Federally recognizing a fetus with 
separate legal rights. That would be a big 
change that does nothing to deter violence. At 
this time, there is nothing in Federal law that 
gives separate legal rights to embryos or 
fetuses. There is no need to establish con-
troversial, unprecedented Federal rights for 
embryos. Doing so, as UVVA does, radically 
changes the law without making any women 
safer. 

UVVA would not help women when they 
and their pregnancies suffer as a result of do-
mestic violence. This proposal would only con-
fuse and complicate juries. UVVA would make 
it more difficult to prosecute criminals than the 
approach in the Motherhood Protection Act. 
Congress should draw a bright line that as-
saults against pregnant women are especially 
wrong and will be prosecuted and punished 
with increased penalties. For these reasons, I 
oppose the Unborn Victims of Violence Act 
and urge my colleagues to support the Moth-
erhood Protection Act. 

Mr. NORWOOD. Mr. Speaker, I rise today 
to encourage my colleagues in the House to 
do the right thing—to stand up in defense of 
expectant mothers and their unborn children 
against violent criminals—and support the Un-
born Victims of Violence Act. 

In the day leading up to this debate, ulti-
mately to the vote on this very important bill, 
I have to admit—I’ve struggled. 

However, it’s not the troubling facts or my 
position that I’ve struggled with Mr. Speaker— 
instead, I’ve struggled to find one good reason 
(any good reason) why this Congress and this 
Federal Government would continue to tell ex-
pectant mothers (mothers who have chosen 
childbirth and have every intention of seeing it 
through) that we can protect you against vio-
lent crime—but when it comes to your child 
. . . all we can say is, ‘‘sorry, we can’t help 
you.’’ 

Mr. Speaker, as folks back in my home 
state of Georgia say, ‘‘that’s as wrong as the 
day is long’’ . . . It’s high time we did some-
thing about this and passed this legislation. 

Yet, despite the facts and the very strong 
support of the American people for this bill, we 
continue to hear from a band of critics on the 
other side of the aisle insisting that this debate 
is really somehow about abortion . . . that 
even though this bill says absolutely nothing 
about any abortion law anywhere in our na-
tion—that’s really what this bill is all about. 

Well, the reaction of this country dentist 
from Georgia to that kind of nonsense is pretty 
simple: hogwash! This bill is about one thing 
and one thing only—letting America’s expect-
ant mothers know that the child they have 
chosen to give birth to is protected by this 
Federal Government against the dastardly 
acts of violent criminals. 

Mr. Speaker, I’m not struggling anymore. 
The answer is clear: there is no good reason 
that our government should allow this tragic 
double-standard to continue. 

Again, I urge my colleagues in this body to 
do the right thing and vote in favor of the Un-
born Victims of Violence Act. 

Mr. TOM DAVIS of Virginia. Mr. Speaker, I 
rise today to join my colleagues in support of 
the Unborn Victims of Violence Act. It is im-
perative to ensure those ‘‘most vulnerable’’ in 
our society are, in fact, protected from criminal 
assailants, and that we impose a penalty 
when acts of violence against these unborn 
victims fall under Federal criminal law. Some 
claim this measure will infringe on a woman’s 
right to choose. But currently, 29 States have 
statutes that criminalize the killing of a fetus or 
‘‘unborn child’’, and none of these laws have 
affected States’ practice of legal abortion. 
Criminal defendants have brought many legal 
challenges to the state unborn victims laws, 
based on Roe v. Wade and other constitu-
tional arguments, but all such challenges have 
been rejected by State and Federal courts. 
We cannot turn our backs on mothers, fathers, 
and grandparents across our Nation who lose 
unborn babies due to heinous acts of violence 
every year. This will serve as an additional de-
terrent to crimes against pregnant women. I 
commend the sponsors and leadership for 
bringing this to the floor and I urge an ‘‘aye’’ 
vote. 

Mr. BURTON. Mr. Speaker, today we 
passed legislation to protect the unborn from 
acts of violence. The Unborn Victims of Vio-
lence Act, H.R. 1997, sends a clear and 
strong statement that anyone who injures or 
kills unborn children is committing a crime. I 
wish my fellow colleagues would join me in 
making as equally strong a statement when it 
comes to injuring our children by injecting 
them or their mothers or their fathers with vac-
cines containing the mercury-based preserva-
tive Thimerosal. 

Over the last several years, I have con-
ducted 19 hearings on vaccine safety and the 
detrimental health effects of other mercury- 
containing medical products. On May 21, 
2003, my subcommittee’s 80-page report enti-
tled, ‘‘Mercury in Medicine—Taking Unneces-
sary Risks’’ was published in its entirety in the 
CONGRESSIONAL RECORD. This study was the 
result of a 3-year investigation initiated during 
my tenure as the chairman of the House Com-
mittee on Government Reform, and it outlines 
the undeniable connection between mercury in 
all its forms and possible permanent health 
risks, including brain and kidney damage. 

According to the U.S. Centers for Disease 
Control, developing fetuses and young chil-
dren are the most vulnerable and susceptible 
to the potential harms of mercury damage. Be-
cause of this, a joint statement was issued in 
July 1999 by the American Academy of Pedi-
atrics and the U.S. Public Health Service, 
‘‘recommending removal of Thimerosa from 
vaccines as soon as possible (CDC, 1999).’’ It 
is now 2004, and there are still at least 3 vac-
cines on the pediatric schedule that still con-
tain Thimerosal (flu, Hib/HepB, and DtaP). 

In 2001, the Institute of Medicine conducted 
an Immunization Safety Review meeting on 
safety concerns regarding Thimerosal. In their 
report, it was concluded in their ‘‘Rec-
ommendations Regarding the Public Health 
Response’’ section that ‘‘. . . a causal relation-
ship between Thimerosal-containing vaccines 
and neurodevelopmental disorders . . . is bio-
logically plausible.’’ 

I believe that it is good public policy and 
simple common sense for this House to 

VerDate feb 26 2004 01:49 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00025 Fmt 4634 Sfmt 9920 E:\CR\FM\A26FE7.038 H26PT1



CONGRESSIONAL RECORD — HOUSEH660 February 26, 2004 
strongly assert that all United States Health 
Agencies should take concrete steps to elimi-
nate the usage of mercury in any capacity, 
particularly from all vaccines and dental amal-
gams. I believe that it is good public policy 
and simple common sense for this House to 
strongly assert that any vaccinations provided 
under or purchased for the Vaccines for Chil-
dren Program be completely devoid of Thimer-
osal. 

Numerous scientists have testified that there 
is a simple way to do this, and that is to only 
use single-shot vials—those little glass con-
tainers. Manufacturers would not have to put 
Thimerosal or any other preservative in their 
vaccines if they switched to the single-shot 
vials. Moving to single-shot vials could have 
an enormously positive impact in helping to 
minimize, perhaps even eliminate, some cases 
of Alzheimer’s, autism, and other neurological 
disorders linked to mercury. 

This is something that the pharmaceutical 
companies must address. Our Food and Drug 
Administration and health agencies are asleep 
at the switch. They are letting children and 
adults be damaged day after day after day by 
allowing mercury to continue to be put into 
vaccines for adults and children. 

We have a growing number of people who 
are being diagnosed with Alzheimer’s, a dra-
matically growing number. We have 1 in 
10,000 children 10 years ago that were autis-
tic, now it is 1 in 150. And scientists before my 
Committee on Government Reform Sub-
committee on Human Rights and Wellness 
say it is in large part because of the mercury 
in the vaccines. We have to get the FDA on 
the stick. They have to demand that pharma-
ceutical products containing mercury have the 
mercury taken out of them very, very quickly. 
If not, we are going to continue to have an 
epidemic on our hands that America does not 
need and should not tolerate. 

Mr. BRADY of Texas. Mr. Speaker, I rise in 
support of H.R. 1997, the Unborn Victims of 
Violence Act and want to thank my colleague 
from Pennsylvania for introducing it. 

Sadly, in America today an individual who 
commits a Federal crime of violence against a 
pregnant woman receives no additional pun-
ishment for killing or injuring the woman’s un-
born child while committing the crime. Amer-
ica’s mothers and their unborn children de-
serve better. When the crime involves two vic-
tims, the law must protect and provide justice 
for both. 

The legislation we are considering today, 
H.R. 1997 would make it a separate Federal 
crime to hurt or kill an unborn child during the 
commission of a Federal crime against a preg-
nant woman. Over half of the States in our 
country currently recognize both the mother 
and the unborn child as victims of violent 
crimes. 

In fact, just last week the Commonwealth of 
Kentucky enacted a fetal homicide law in re-
sponse to public attention to a recent tragedy 
in that State where 18-year-old Ashley Lyons 
and her unborn son, Landon, were killed. 

As both a strong supporter of victim’s rights 
and a pro-life advocator, I recognize that the 
voices of members of families who have lost 
loved ones—born and unborn—in crimes of vi-
olence, are an important part of the debate 
over this important bill. 

Carol Lyons, Ashley’s mother, says, 
Nobody can tell me that there were not 

two victims—I placed Landon in his mother’s 

arms, wrapped in a baby blanket that I had 
sewn for him, just before I kissed my daugh-
ter goodbye for the last time and closed the 
casket. 

The House of Representatives overwhelm-
ingly passed this bill in 1999 and again in 
2001. In both cases, it was never brought up 
for a vote in the Senate. 

However, this year we finally have an op-
portunity to finally enact this legislation into 
law. Recent violent crimes involving the mur-
der of young pregnant women and their un-
born children have captured national attention 
and brought to light the judicial plight family 
members of victims face when they seek jus-
tice. 

I also strongly oppose the substitute amend-
ment being offered by Congresswoman ZOE 
LOFGREN. Her amendment fails to recognize 
the unborn child as a victim of a crime, even 
in circumstances when the perpetrator acts 
with specific intent to kill the unborn child. A 
vote in favor of the Lofgren substitute is a vote 
to codify the doctrine that an attack on a preg-
nant woman has only a single victim, even 
when the mother survives and the baby dies. 

Mr. CANTOR. Mr. Speaker, as legislators, it 
is our responsibility to stand up and protect in-
nocent members of society. Presently, an indi-
vidual who commits a Federal crime against a 
pregnant woman receives no additional pun-
ishment for killing or injuring the woman’s un-
born child while committing the crime. 

The Unborn Victims of Violence Act protects 
pregnant women and their unborn babies. The 
current Federal law is unjust, and Laci and 
Conner’s Law will protect women from further 
abuse. This new law will send the right mes-
sage that both a mother and a child should be 
protected. 

Right now, the law says that the pregnant 
mother is the only victim in a crime, and noth-
ing could be further from the truth. There are 
two victims harmed in this crime, the mother 
and her unborn baby. As a cosponsor of this 
legislation, I will work to ensure it is enacted 
into law this year. 

Mr. NADLER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). All time for general debate 
on this bill having expired, it is now in 
order to consider the amendment print-
ed in part B of House Report 108–427 by 
the gentlewoman from California (Ms. 
LOFGREN). 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MS. LOFGREN 

Ms. LOFGREN. Mr. Speaker, I offer 
an amendment in the nature of a sub-
stitute. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na-
ture of a substitute is as follows: 

Amendment in the Nature of a Sub-
stitute offered by Ms. LOFGREN: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Motherhood 
Protection Act of 2004’’. 
SEC. 2. CRIMES AGAINST A WOMAN THAT AFFECT 

THE NORMAL COURSE OF HER 
PREGNANCY. 

(a) Whoever engages in any violent or 
assaultive conduct against a pregnant 

woman resulting in the conviction of the 
person so engaging for a violation of any of 
the provisions of law set forth in subsection 
(c), and thereby causes an interruption to 
the normal course of the pregnancy resulting 
in prenatal injury (including termination of 
the pregnancy), shall, in addition to any pen-
alty imposed for the violation, be punished 
as provided in subsection (b). 

(b) The punishment for a violation of sub-
section (a) is— 

(1) if the relevant provision of law set forth 
in subsection (c) is set forth in paragraph (1), 
(2), or (3) of that subsection, a fine under 
title 18, United States Code, or imprison-
ment for not more than 20 years, or both, but 
if the interruption terminates the preg-
nancy, a fine under title 18, United States 
Code, or imprisonment for any term of years 
or for life, or both; and 

(2) if the relevant provision of law is set 
forth in subsection (c)(4), the punishment 
shall be such punishment (other than the 
death penalty) as the court martial may di-
rect. 

(c) The provisions of law referred to in sub-
section (a) are the following: 

(1) Sections 36, 37, 43, 111, 112, 113, 114, 115, 
229, 242, 245, 247, 248, 351, 831, 844(d), (f), (h)(1), 
and (i), 924(j), 930, 1111, 1112, 1114, 1116, 1118, 
1119, 1120, 1121, 1153(a), 1201(a), 1203(a), 1365(a), 
1501, 1503, 1505, 1512, 1513, 1751, 1864, 1951, 
1952(a)(1)(B), (a)(2)(B), and (a)(3)(B), 1958, 
1959, 1992, 2113, 2114, 2116, 2118, 2119, 2191, 2231, 
2241(a), 2245, 2261, 2261A, 2280, 2281, 2332, 2332a, 
2332b, 2340A, and 2441 of title 18, United 
States Code. 

(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848). 

(3) Section 202 of the Atomic Energy Act of 
1954 (42 U.S.C. 2283). 

(4) Sections 918, 919(a), 919(b)(2), 920(a), 922, 
924, 926, and 928 of title 10, United States 
Code (articles 118, 119(a), 119(b)(2), 120(a), 122, 
124, 126, and 128). 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 529, the gen-
tlewoman from California (Ms. 
LOFGREN) and the gentleman from Wis-
consin (Mr. SENSENBRENNER) each will 
control 30 minutes. 

The Chair recognizes the gentle-
woman from California (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let us be clear, on its 
face, the Unborn Victims of Violence 
Act appears to be a tool to prevent as-
sault against pregnant women and non-
consensual termination of pregnancy. 
Upon closer examination, it is obvious 
that the purpose of the bill is to con-
flict with the core principles of Roe v. 
Wade. 

The Unborn Victims of Violence Act 
focuses on, legally recognizes a fetus, 
an embryo, a blastocyst, a fertilized 
egg as a person with rights and inter-
ests separate from and equal to those 
of the woman. 

Today I offer a substitute that my 
colleagues and I hope can unify Mem-
bers on both sides of the debate over 
choice to achieve a very important 
goal, the deterrence and punishment of 
violent acts against pregnant women. 

According to the purported goals of 
H.R. 1997, that is our common ground, 
but it is clear that the purpose of H.R. 
1997 is not actually to achieve the pur-
ported common goal of protecting 
pregnant women from assault. If that 
were the case, we would all vote today 
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for the Lofgren substitute and begin to 
ensure that women across the country 
are safe from violence. 

The Lofgren substitute does not 
threaten Roe v. Wade, but instead cre-
ates a new separate offense for any vio-
lent or assaultive conduct against a 
pregnant woman that interrupts or ter-
minates her pregnancy. The substitute 
provides that any termination in the 
pregnancy is punishable by a fine and 
imprisonment of up to 20 years, and if 
the pregnancy is terminated, even if 
unintentionally, the assailant can be 
sentenced to life in prison. These pen-
alties are even tougher than those pro-
vided for in the Unborn Victims of Vio-
lence Act. 

Those of us who have experienced a 
miscarriage understand a very essen-
tial truth: The loss is something you 
never forget. Whether the woman is 6 
weeks pregnant or 6 months pregnant, 
the loss is acutely felt by that woman, 
and it deserves the full penalty that 
the law can provide. 

Penalties under H.R. 1997, however, 
vary depending upon the underlying 
crime resulting in inconsistent pen-
alties for the same horrific crime. In 
fact, under H.R. 1997, if a postal worker 
was assaulted and there is a resulting 
injury to her pregnancy, there is only a 
maximum penalty of 3 years; but if the 
same assault happened to another Fed-
eral employee, her assailant could get 
up to 8 years in prison under H.R. 1997. 
Why should the penalty for injury to 
one pregnant woman over another de-
pend upon where she works? It defies 
logic and reason. 

Unlike the Unborn Victims of Vio-
lence Act, the Lofgren substitute has 
tough, consistent penalties for the 
same horrific crime, regardless of irrel-
evant circumstances like the place of 
employment. A loss or injury to a preg-
nancy is the same loss to a woman no 
matter where she works. 

Mr. Speaker, advocates for H.R. 1997 
say their bill is about protecting 
women from violence. In fact, the bill 
ignores women. H.R. 1997 does not ad-
dress the woman nor the assault com-
mitted against her. Under H.R. 1997, 
there is a possibility that the crime 
against the woman could go 
unpunished because there is no convic-
tion requirement for the underlying 
crime. How can the other side say they 
are preventing crime against pregnant 
women when you ignore her and the 
crime against her? 

Mr. Speaker, the bottom line is the 
Lofgren substitute does not needlessly 
interject the abortion debate and ex-
ploit what is concededly a matter of a 
pregnant woman’s right to a safe, 
healthy and free from horrific acts of 
violence pregnancy. 

Although many have said that the 
underlying bill has nothing to do with 
abortion, I think it is important to 
look at what some of the proponents of 
the antichoice movement have said 
about the bill, and I would like to 
quote Samuel Casey, the executive di-
rector of the Christian Legal Society, 

who said last year, ‘‘In as many areas 
as we can, we want to put on the books 
that the embryo is a person. That sets 
the stage for a jurist to acknowledge 
that human beings at any stage of de-
velopment deserve protection, even 
protection that would trump a wom-
an’s interest in terminating a preg-
nancy.’’ 

Joe Cook, vice president of the Amer-
ican Association of Pro Life Obstetri-
cians & Gynecologists, said last year, 
‘‘We have to approach this in a way 
that is doable, a step at a time. This 
bill is aimed at establishing that a 
fetus in utero is a human being and has 
human rights.’’ 

Finally, Senator ORRIN HATCH said 
last year, ‘‘They say it undermines 
abortion rights; it does, but that is ir-
relevant.’’ Irrelevant perhaps in the 
other body, but not to me. 

Mr. Speaker, I support legislation 
that has the goal of protecting a preg-
nant woman from violence. I cannot do 
so through legislation that would also 
undermine other extremely important 
rights of women, like the right to 
choose. That is antithetical to the pro-
tection and safety of women. 

I hope we can come together on this 
substitute. Last Congress there were a 
number of antichoice Members of the 
House that voted for the substitute, 
understanding that the penalties are 
more severe and would provide more 
complete protection for women. I urge 
those individuals to do so again to 
show this country that Congress is se-
rious about protecting pregnant women 
from violence. 

We have in this country and in this 
House strong disagreement about who 
gets to decide whether a pregnancy will 
be brought to term or not, the Congress 
or the woman. That debate is going to 
go on for a long time, but it does not 
have to be part of this discussion. We 
can come together to protect women 
against violence without having the ar-
gument about abortion involved in 
that effort. I hope that we can come to-
gether to embrace common ground on 
what I think could be a moment of tri-
umph for this Congress and for the 
American people in standing against 
violence against women. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, the substitute amend-
ment should be soundly defeated as it 
would throw salt into the wounds of 
those parents who have implored this 
Congress to recognize under Federal 
law the loss of their loved, unborn 
child. 

These mothers are not seeking rec-
ognition of the violence they have suf-
fered alone. They are seeking recogni-
tion of the violence their unborn chil-
dren have suffered as well. They are 
seeking recognition of the loss of their 
unborn child. 

H.R. 1997 recognizes that loss; the 
substitute does not. This House has de-

feated this substitute amendment each 
time it has been brought up, with in-
creasing margins during the 106th and 
107th Congresses. We should increase 
that margin today. 

A recent Fox News poll asked, ‘‘If 
Scott Peterson is convicted of killing 
his pregnant wife, Laci, do you think 
he should be charged with one count of 
homicide for murdering his wife, or two 
counts of homicide for murdering both 
his wife and his unborn son?’’ An over-
whelming 84 percent of the American 
people responded that two counts, not 
one, should be brought. 

These results are confirmed by two 
other recent polls that show support 
for two separate charges for violent 
criminals who harm mothers and their 
unborn children. Support for a separate 
charge for an unborn victim is 84 per-
cent, according to a Newsweek poll, 
and 79 percent, including 69 percent of 
those who describe themselves as pro-
choice, according to another Fox News 
poll conducted in July. Each poll found 
that less than 1 in 10 Americans dis-
agree. 

I would ask my colleagues to join 
with the overwhelming majority of 
Americans who have responded to 
these polls, including those who de-
scribe themselves as being prochoice, 
to reject this amendment and not join 
with the very small minority, less than 
1 in 10 of those who are polled, who 
would support the one-victim ap-
proach. 

b 1230 

This substitute amendment embodies 
the extreme ideology of those who are 
unwilling to recognize an unborn child 
in the law in any context whatsoever. 
The term ‘‘unborn child’’ as used in 
H.R. 1997 has been widely used and ac-
cepted by judges, including the Su-
preme Court, and Justice Blackmun, 
the author of the Roe v. Wade decision 
itself. The term ‘‘unborn child’’ has 
been widely tested in court and has 
sustained all constitutional challenges 
in terms of a fetal homicide law. Re-
moving that term and replacing it with 
the vague and untested language of the 
substitute would accomplish nothing, 
while risking grave confusion and jeop-
ardizing the conviction of violent Fed-
eral criminals. The abstract language 
in the substitute, which points to inju-
ries to a ‘‘pregnancy,’’ ignores the fact 
that violent criminals can and do in-
flict injuries on a real human being in 
his or her mother’s womb. If an assault 
is committed on a Member of Congress 
and her unborn child subsequently suf-
fers from a disability because of the as-
sault, that injury cannot accurately be 
described as an abstract injury to a 
pregnancy. It is an injury to an unborn 
child. The bill recognizes that. The 
substitute does not. 

Also, unlike the language of H.R. 
1997, the substitute contains no excep-
tions for abortion-related conduct, for 
conduct of the mother, or for medical 
treatment of the pregnant woman or 
her unborn child. This omission leaves 
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the substitute amendment bare to the 
charge that it would permit the pros-
ecution of mothers who have abortions 
who inflict harm upon themselves and 
their unborn children or doctors who 
incidentally kill or injure unborn chil-
dren during the provision of medical 
treatment. For that reason, the sub-
stitute amendment will certainly be 
subject to a successful constitutional 
challenge. The underlying bill has been 
tested and proven constitutional. 

Today’s debate is not about pen-
alties. It is about victims. H.R. 1997 
recognizes unborn victims of violence. 
The substitute does not. In the name of 
unborn victims, including Conner Pe-
terson, Heaven Lashay Pace, Zachariah 
Marciniak, Landon Lyons and the oth-
ers who are not named today but are 
known and loved and missed by their 
surviving family, the substitute should 
be soundly defeated and the bill passed. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. LOFGREN. Mr. Speaker, I yield 
myself such time as I may consume. I 
would note that on line 6 on page 1 of 
the amendment, it notes that whoever 
engages in any violent or assaultive 
conduct against a pregnant woman re-
sulting in the conviction of the person 
so engaging does not include an abor-
tion that is legal because of Roe v. 
Wade. 

Mr. Speaker, I yield 4 minutes to the 
gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I stand 
here today strongly supporting the 
Lofgren substitute. The gentleman 
from Illinois (Mr. HYDE) is right, my 
colleagues and I have considered an un-
believable number of antichoice pro-
posals over the last few years, includ-
ing 200 since the Republicans took over 
the House of Representatives. 

These proposals have troubled me; 
but this bill, the bill that we are con-
sidering today, is perhaps the most dis-
concerting of them all. Instead of open-
ly admitting what they are attempting 
to do to a woman’s reproductive free-
doms, proponents of this bill are ex-
ploiting a senseless and tragic crime to 
make their true intentions hidden. Let 
me be clear. We all oppose violence 
against women, and we all understand 
that a violent attack on a pregnant 
woman is an especially heinous act 
that deserves a uniquely harsh punish-
ment. But that is not what the under-
lying legislation is about. 

Our constituents deserve an honest 
debate about this proposal and some 
very honest information. I am sure 
that many people assume that this leg-
islation if it were approved would have 
an impact on the tragic case in Cali-
fornia after which this case is named. 
People also probably assume it would 
create an effective new tool to pros-
ecute many domestic abusers who 
harm their pregnant wives or 
girlfriends. That is simply not true. 
Women are the victims of violence 
across the country every day, but rare-
ly does this violence fall in the juris-

diction of Federal courts. Unless a 
fetus is harmed in the commission of a 
violent Federal crime, this bill will not 
apply. 

Considering that this new law would 
rarely be applied, you may wonder, 
then, why are we here today talking 
about it? We are here to undermine the 
fundamental protections of Roe v. 
Wade with platitudes about violence 
against women thrown on as window 
dressing. If this bill passes, a 2-hour-old 
fertilized egg will have the same rights 
as the woman bearing it. Antichoice 
forces have been very open and honest 
about their strategy for turning back 
the clock on reproductive freedom in 
this country. In fact, we have heard 
many of the underlying bill’s pro-
ponents tell you that the egg is a 
human. By declaring that even a fer-
tilized egg is a person, proponents are 
laying the groundwork for under-
mining women’s ability to make their 
own medical choices and decisions. 

Thankfully, we have an opportunity 
to address horrific acts of violence 
against pregnant women without un-
dermining the woman’s ability to con-
trol her own body. This ability is 
through the Lofgren substitute, which 
establishes appropriately harsh pen-
alties for those who violently harm 
pregnant women without reducing her 
rights to that of a fertilized egg. We 
should not be debating this today. We 
should be debating and approving poli-
cies that will help keep every woman 
safe in her own home and ensure that 
every pregnancy is a healthy one. I 
urge my colleagues to join me in sup-
porting the Lofgren substitute and op-
posing the underlying bill. This bill is 
nothing but an exploitive attempt to 
end reproductive freedom. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 7 minutes to the gentleman 
from Ohio (Mr. CHABOT), the distin-
guished subcommittee chairman. 

Mr. CHABOT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. This substitute amendment 
should be soundly defeated. The sub-
stitute amendment appears to operate 
as a mere sentence enhancement au-
thorizing punishment in addition to 
any penalty imposed for the predicate 
offense. That is most unfortunate. No 
sentencing enhancement can ade-
quately express society’s disapproval 
for the distinct loss that occurs when a 
mother’s unborn child is harmed or 
killed by a violent criminal. A loss 
that is both unique and uniquely offen-
sive to both a loving expectant mother 
and to the vast majority of Americans 
warrants a unique and separate offense 
under the criminal law. H.R. 1997 pro-
vides for a separate offense. The sub-
stitute does not. 

Indeed, the witnesses we heard from 
in committee supporting H.R. 1997, this 
bill, have told us that they are not Re-
publicans or Democrats, they are not 
lawyers, they are people who have lost 
unborn children to violence, and they 
want those children treated appro-
priately under the law. That is pre-

cisely what H.R. 1997 does. The sub-
stitute does not. 

Sharon Rocha, the mother of Laci 
Peterson and the grandmother of un-
born victim, Conner Peterson, has 
written that ‘‘the Lofgren proposal 
would enshrine in law the offensive 
concept that such crimes have only a 
single victim, the pregnant woman.’’ 

Shiwona Pace, whose unborn child, 
Heaven, was brutally murdered by 
three hired hitmen, has said, ‘‘It seems 
to me that any Congressman who votes 
for the one victim amendment is really 
saying that nobody died that night. 
And that is a lie.’’ 

Those who focus this debate on pen-
alties and abstract terms such as harm 
to a pregnancy rather than to an un-
born child misunderstand the purposes 
of the criminal law. The criminal law 
does not exist only to punish criminals; 
it exists to lend dignity to victims, in-
cluding unborn victims. It is an expres-
sion not only of society’s disapproval 
of certain conduct, but of its recogni-
tion of the victims of such conduct and 
the manner in which such victims 
should be recognized. Creating a sepa-
rate offense for harm to an unborn 
child forces all of us, including poten-
tial criminals, to consider the act of 
harming an unborn child as an inde-
pendent evil. 

A Newsweek poll found that only 9 
percent of those surveyed, less than 
one in 10 Americans, oppose a separate 
offense for killing an unborn child. 
Those 9 percent of Americans should be 
heard, of course; and they have been 
heard through this substitute amend-
ment. But they must not win, as the 
law exists in large part to reflect 
America’s overwhelmingly shared val-
ues, and those shared values support 
separate charges for the killing and in-
juring of wanted, unborn children. 

I ask, looking at this picture, this is 
Tracy Marciniak that we have talked 
about. This is her unborn child here, 
Zachariah. Tracy was attacked by her 
husband when she was 8 months preg-
nant with this child. Tracy survived 
her physical injuries. The child died 
that night. I ask you, this is the fu-
neral of this child. There is Tracy hold-
ing her child. How many victims do we 
see in this photograph? I think it is 
clear, there are two victims in that 
photograph. This legislation that we 
are addressing here today recognizes 
two victims. The substitute amend-
ment does not. 

The terminology in the substitute 
amendment is hopelessly confusing; 
and if adopted, it will almost certainly 
jeopardize any prosecution involving 
the injuring or killing of an unborn 
child during the commission of a vio-
lent crime. The substitute amendment 
provides an enhanced penalty for 
‘‘interruption to the normal course of 
the pregnancy resulting in prenatal in-
jury, including termination of the 
pregnancy.’’ The amendment then au-
thorizes greater punishment for an 
interruption that terminates the preg-
nancy than it does for a mere interrup-
tion of a pregnancy. What exactly is 
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the difference between an interruption 
of a pregnancy and an interruption 
that terminates the pregnancy? The 
substitute does not say. Does any 
interruption of a pregnancy not nec-
essarily result in a termination of the 
pregnancy? Or have the supporters of 
this amendment somehow succeeded in 
mastering the science of suspended ani-
mation? By defining an interruption to 
the normal course of the pregnancy, 
the substitute is either science fiction 
or simply impossible for Federal pros-
ecutors to decipher and apply. 

The substitute amendment is a moral 
failure in that it refuses to recognize 
that unborn children can be victims of 
violence. It is a drafting failure in that 
its ambiguous terminology would leave 
prosecutors at a loss as to how to ad-
minister it. And it is a constitutional 
failure in that it contains no excep-
tions for abortion-related conduct. The 
substitute should be soundly defeated. 

In my view, it all comes down and 
this entire debate is best summed up in 
a single photograph. Whether or not 
there are two victims in this photo-
graph or only one is the issue that is at 
hand. The majority in this House, as 
we have had it here twice before and it 
has passed with pretty overwhelming 
numbers, the majority of us see the 
clear indication in this picture that 
there are two victims. The substitute 
amendment, and it is craftily worded, 
but ambiguous enough that prosecu-
tors have indicated that successfully 
prosecuting an offense under the sub-
stitute is virtually impossible; but the 
people that support that particular 
substitute amendment are indicating 
in essence that there is only one victim 
here. I think common sense should pre-
vail. There are two victims. 

I would strongly urge my colleagues 
to defeat the substitute amendment 
and pass the underlying bill. 

Ms. LOFGREN. Mr. Speaker, I would 
just note that just for corrective pur-
poses, the Lofgren substitute does pro-
vide for a separate offense, not a sen-
tence enhancement. 

Mr. Speaker, I yield 4 minutes to the 
gentlewoman from Wisconsin (Ms. 
BALDWIN), a member of the Committee 
on the Judiciary. 

Ms. BALDWIN. Mr. Speaker, I rise 
today in strong support of the Lofgren 
substitute to H.R. 1997. Violence 
against women remains epidemic in 
our society. According to a Common-
wealth Fund survey, nearly one out of 
every three adult women experiences 
at least one physical assault by a part-
ner during adulthood. Acts of violence 
committed against pregnant women 
are especially heartbreaking and ab-
horrent. Congress should and must 
focus sharply on efforts addressing this 
issue. 

b 1245 

But we can address this issue without 
tangling it in the abortion debate. And 
the gentlewoman from California’s 
(Ms. LOFGREN) substitute does exactly 
that. It focuses on the crime of vio-

lence against the pregnant woman 
without undermining a woman’s right 
to choose. The substitute creates a sep-
arate and distinct crime for any vio-
lent assault against a pregnant woman 
that harms or ends her pregnancy, in 
addition to the assault of the pregnant 
woman. 

Most importantly, this substitute 
avoids the issue of fetal rights and 
fetal personhood. It correctly recog-
nizes that the pregnant woman is the 
primary victim of an assault that 
causes harm to, or termination of, her 
pregnancy. In this way, the substitute 
we consider today accomplishes the 
stated goals of the underlying bill, the 
deterrence and punishment of violent 
acts against pregnant women, without 
bogging us down in the abortion de-
bate. 

I urge my colleagues to ask them-
selves why H.R. 1997 treats an embryo 
or a fetus at any stage of development 
as an individual with extensive legal 
rights distinct from the mother. How 
would establishing this legal frame-
work reduce the occurrence of crimes 
against pregnant women? The answer 
is that the underlying bill is not di-
rected to the pregnant woman. Instead, 
it unnecessarily opens up an abortion 
debate. 

I applaud the gentlewoman from 
California’s (Ms. LOFGREN) efforts of 
addressing the serious issue of violence 
against pregnant women in a way that 
accomplishes the goal of reducing this 
violence in a nonaggressive manner, 
and I urge my colleagues to support 
this substitute. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 4 minutes to the gentle-
woman from Pennsylvania (Ms. HART). 

Ms. HART. Mr. Speaker, I thank the 
gentleman for yielding me this time as 
well as the opportunity to debate the 
substitute. 

This bill, the underlying bill, does ad-
dress the rights of women. We have 
heard many who oppose it and support 
the substitute state that it does not. 
And it clearly allows a woman to seek 
punishment from the perpetrator of a 
crime against her that she may survive 
and that may cause the death of her 
unborn child. A woman who has made a 
decision to carry a child has that taken 
away from her during a violent act. 
Somehow I do not see how this reduces 
her rights. 

The Lofgren substitute, however, 
fails entirely to recognize unborn chil-
dren as victims of violent crime; in 
fact, transforming the child’s injuries 
to what amount to mere abstractions. 
The terminology in this substitute is 
virtually incomprehensible, and if 
adopted, it will almost certainly jeop-
ardize any prosecution for injuring or 
killing an unborn child during the com-
mission of a violent crime against the 
mother. 

The substitute amendment provides 
an enhanced penalty for what is called 
interruption of the normal course of 
pregnancy, resulting in prenatal in-
jury, including termination of preg-

nancy. The amendment then authorizes 
greater punishment for the interrup-
tion that terminates the pregnancy 
than it does for a mere interruption of 
the pregnancy. But what exactly is the 
difference between the termination and 
the interruption of a pregnancy? It im-
plies that a pregnancy can stop and 
start again, but does not an interrup-
tion of a pregnancy necessarily result 
in the termination of the pregnancy? 
And what does the phrase ‘‘termination 
of the pregnancy’’ really mean here? 
Does it only mean that the unborn 
child died, or could it also mean that 
the child was born prematurely even 
without suffering any injury? These 
ambiguities make the substitute im-
possible to comprehend and certainly 
difficult to enforce. 

Second, the substitute amendment 
appears to operate as a mere sentence 
enhancement, authorizing punishment 
in addition to any penalty imposed for 
the crime against the mother. Yet the 
language suggests there should be a 
separate offense for killing or injuring 
the unborn child, but then it does not 
allow the prosecutor to proceed with a 
crime against the unborn child. Is a 
separate charge necessary for the en-
hanced penalty to be imposed? The sub-
stitute amendment simply does not 
make this clear. 

It also mischaracterizes the nature of 
the injury that is inflicted when an un-
born child is killed or injured during 
the commission of such a violent 
crime. Under the current language of 
the bill, a separate offense is com-
mitted whenever an individual causes 
the death or injury of a child who is in 
utero at the time the conduct takes 
place. The substitute would transform 
the death of the unborn child again 
into an abstraction, ‘‘terminating a 
pregnancy.’’ Bodily injury inflicted 
upon the child would become a mere 
prenatal injury. Both injuries are de-
scribed as resulting from the interrup-
tion of the normal course of pregnancy. 
These abstractions ignore the fact that 
the death of the unborn child occurs 
when a pregnancy is violently termi-
nated by a criminal. 

The substitute also fails to recognize 
that a prenatal injury is an injury in-
flicted upon a human being in the 
womb of his or her mother. If an as-
sault is committed on a pregnant 
woman, and her child subsequently suf-
fers from a disability because of the as-
sault, the injury cannot be accurately 
described as an abstract injury to a 
pregnancy. It is only an injury to a 
human being. Our bill recognizes that; 
the substitute does not. 

The substitute is fatally flawed and 
should be rejected. 

Sharon Rocha, the mother of Laci 
Peterson, the grandmother of unborn 
victim Conner Peterson, has written 
that ‘‘the Lofgren proposal would en-
shrine in law the offensive concept that 
such crimes have only a single victim, 
the pregnant woman.’’ The substitute 
amendment embodies the extreme ide-
ology of those who are unwilling to 
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recognize the unborn child under law in 
any way. 

Our approach works. Twenty-nine 
States have laws that recognize two 
victims. They have been challenged in 
court and have survived. Reject this 
substitute. Support the bill that will 
provide for two victims, and one that 
we know that works, and one that is 
not offensive to the families of these 
victims. 

Ms. LOFGREN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I have 
left a hearing to come to the floor to 
congratulate the gentlewoman from 
California for coming forward with a 
bill that does what the great majority 
of the American people want to see us 
do today. 

Is the point here to penalize crimes 
against pregnant women or to give 
personhood to the fetus? I think the 
majority would say it is time this Con-
gress got around to recognizing that 
when, in fact, a violent crime is com-
mitted against a pregnant woman, that 
is a crime against the family, and we 
should have done something about it 
long ago. 

But what we are doing here with the 
bill that is on the floor is forcing some 
Members to vote against the bill, a bill 
that would otherwise have nearly uni-
versal approval in this House. It re-
minds me of the years it took us to 
pass the Violence Against Women Act 
because we nitpicked at it, at this, 
that, and the other. And it must have 
been 6 or 7 years before the Violence 
Against Women Act passed in the face 
of rising violence against women. 

We are doing the very same thing 
with crimes against pregnant women. 
It is a terrible act to commit a violent 
crime against a pregnant woman. We 
should not leave this place unless we 
come to an agreement on, in fact, deal-
ing with that crime and that crime 
alone. 

What the majority is trying to do 
here I want to say to them I do not 
think they can constitutionally do 
anyway. The majority cannot confer 
personhood on a fetus in the face of 
Roe v. Wade. They can keep coming to 
the floor all they want to, but I do not 
think that they can successfully do 
that by statute. But we can keep a sub-
stitute that is critically important 
from coming out of the Congress by in-
sisting on conferring personhood 
against the will of the majority of peo-
ple, of the majority of the United 
States, who support the common-sense 
approach to choice. 

The number of pregnant women who 
have been murdered has been grossly 
underreported because they are re-
ported as murders. It is time we did 
something about it. This is a separate 
offense. It is a separate criminal of-
fense. It does what needs to be done. I 
congratulate the gentlewoman for get-
ting us to where we need to be today, 
justice for women, finally, on violence 
against those who are pregnant. 

Mr. SENSENBRENNER. Mr. Speak-
er, I have one more speaker to close on 
this side. Does the gentlewoman from 
California have any further speakers? 

Ms. LOFGREN. Mr. Speaker, may I 
ask how much time remains? 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentlewoman has 15 min-
utes. 

Ms. LOFGREN. Do I have the right to 
close, Mr. Speaker? 

The SPEAKER pro tempore. The ma-
jority manager has the right to close. 

Ms. LOFGREN. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Cali-
fornia (Ms. LINDA T. SÁNCHEZ), a mem-
ber of the Committee on the Judiciary. 

Ms. LINDA T. SÁNCHEZ of Cali-
fornia. Mr. Speaker, I rise in opposition 
to the Unborn Victims of Violence Act 
and in support of the substitute bill of-
fered by the gentlewoman from Cali-
fornia (Ms. LOFGREN), the Motherhood 
Protection Act. 

I believe very strongly that violence 
against pregnant women is one of the 
most morally reprehensible crimes. 
Any act of violence against pregnant 
women should be condemned, and I 
support legislation that protects 
women and their unborn fetuses from 
violence. 

However, I have to rise and oppose 
the Unborn Victims of Violence Act 
that we are considering on the floor 
today because it jeopardizes a woman’s 
right to choose and fails to protect 
women from violence. This bill is a bla-
tant attempt to undermine a woman’s 
right to choose, disguised, sadly, as an 
effort to protect women from violence. 
Under the Unborn Victims of Violence 
Act, for the first time anywhere in 
Federal law, an unborn fetus at any 
stage of development will be treated as 
a person that can be an independent 
victim of a crime. It is not that hard to 
figure out that it is a direct attack on 
a woman’s right to choose as estab-
lished in Roe v. Wade. 

The Unborn Victims of Violence Act 
is also inadequate for protecting 
women from violence. If the proponents 
of this bill were, in fact, sincere in 
their desire to prevent harm to unborn 
fetuses, they would start by preventing 
harm to pregnant women. It is very 
telling that the Unborn Victims of Vio-
lence Act is silent on the issue of pre-
venting and punishing violent crimes 
against women and that the pro-
ponents of this bill will not accept the 
substitute bill offered by Ms. LOFGREN, 
the Motherhood Protection Act. 

The gentlewoman from California’s 
(Ms. LOFGREN) substitute provides 
women and fetuses with the protec-
tions they need. It creates a separate 
Federal crime. It is not merely an en-
hancement. It is a separate Federal 
crime for harm to pregnant women and 
imposes a penalty of up to 20 years in 
prison for injury to embryos or fetuses. 
If a woman’s pregnancy is terminated 
in an attack, the penalty can be up to 
life in prison. 

The Lofgren substitute is a far better 
bill than the Unborn Victims of Vio-

lence Act because it protects women, it 
protects fetuses, and it still preserves a 
woman’s right to choose. I urge my col-
leagues on both sides of the aisle to 
show women in this country that we 
will protect them from violence by vot-
ing no on the Unborn Victims of Vio-
lence Act and voting yes on the supe-
rior Lofgren substitute. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my good friend for 
yielding me this time. 

Mr. Speaker, this on my left is a pic-
ture of Tracy Marciniak holding her 
son at his funeral. She met with me. 
She met with other Members. The gen-
tleman from Ohio (Mr. CHABOT) just 
spoke of this, to tell us what happened 
to her and to her son Zachariah. Min-
imum time was given to the attacker, 
her husband, and there was no penalty 
whatsoever imposed for the killing of 
this little baby. Tracy has written to 
Congress, and I hope you all stand up 
and take notice, and said ‘‘Congress 
should approve the Unborn Victims of 
Violence Act. Opponents of the bill 
have put forth a counterproposal, 
known as the Lofgren amendment. I 
have read it,’’ she goes on to say, ‘‘and 
it is offensive to me because it says 
that there is only one victim in such a 
crime, the woman who is pregnant. 

‘‘Please hear me,’’ she goes on to say. 
‘‘On the night of February 8, 1992, there 
were two victims. I was nearly killed. 
Little Zachariah died. 

‘‘Any lawmaker who is thinking of 
voting for the Lofgren ‘one-victim’ 
amendment should first look at this 
picture of me holding my dead son at 
his funeral. Then I would say to that 
Representative, ‘If you really think 
that nobody died that night, then vote 
for the ‘one-victim’ amendment.’ ’’ 

Mr. Speaker, the Lofgren amendment 
stripped of its surface appeal trappings 
and enhanced penalty does have one 
proabortion strategic objective, and 
that is denial. Denial that an unborn 
child has inherent dignity, denial that 
an unborn child has worth, denial that 
an unborn child has innate value. The 
gentlewoman from California (Ms. 
WOOLSEY) said a few moments ago in 
this debate we all oppose violence 
against women. I thank her for that 
admission. 

Back in the 106th Congress I was 
prime sponsor of legislation that in-
cluded the Violence Against Women 
Act, the 5-year authorization. The gen-
tleman from Illinois (Mr. HYDE), who 
was then chairman of the Committee 
on the Judiciary, worked to craft lan-
guage that throws the book at those 
who commit violence against women, 
while providing shelters, and so many 
others worked on that. It was division 
B of that bill. I was the prime sponsor. 
So no one on that side of that divide 
takes a back seat to anyone that says 
that somehow we are not against vio-
lence against women. 

The gentlewoman from Wisconsin 
(Ms. BALDWIN) said a moment ago that 
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the woman is a victim and not the only 
victim. There is another victim, the 
baby. And I just want to say again, 
talking about the gentlewoman from 
California’s (Ms. WOOLSEY) comments, 
while we are all against violence 
against women, we are not all against 
violence against unborn children. And 
this bill offered by the gentlewoman 
from Pennsylvania (Ms. HART) and the 
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) and the others who are 
leading the effort on this are saying a 
mugger or killer does not have an un-
fettered right or access to an unborn 
child to kill him or her. 
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The amniotic sac is a protective cov-
ering over an unborn child, but it is 
not made of Kevlar. Those sacs can be 
pierced so easily by a knife or by a bul-
let, and we are saying when a knife or 
a bullet or a fist pierces and kills a lit-
tle baby like Zachariah, there ought to 
be a separate offense. Yes, throw the 
book at the mugger for any offense 
that he commits against a woman, we 
are all for that, but do not deny a pen-
alty for a child who has been killed by 
that mugger. 

Vote against the Lofgren amendment 
and for the Hart bill. 

Ms. LOFGREN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the substitute that I 
have offered creates a separate Federal 
criminal offense for assaulting a preg-
nant woman resulting in injury or ter-
mination of her pregnancy, without en-
tangling the issue in our disagreement 
about abortion and the woman’s right 
to choose. 

In addition to recognizing the hor-
rendous underlying crime of assault on 
a pregnant woman, it recognizes the 
horrific crime of assault on a pregnant 
woman that results in the interruption 
or termination of a pregnancy. It cre-
ates an offense that protects pregnant 
women and punishes violence without 
conflicting with the core principles of 
Roe v. Wade. 

The substitute provides consistent 
penalties for the same horrific crime. 
It provides for a consistent maximum 
20-year sentence for injury and a con-
sistent maximum life sentence for 
causing the termination of a woman’s 
pregnancy. It requires a conviction for 
the underlying criminal offense, ensur-
ing the crime against the woman is 
also punished, and it focuses on the as-
sault of violence committed against 
the pregnant woman, providing a deter-
rent effect for violence against women. 

I am sure that the Members of this 
body who oppose a woman’s right to 
choose also oppose violence against 
women. There is no disagreement on 
that score. All I am saying with my 
substitute is that we have the ability 
to come together in this substitute 
against violence against women with-
out engaging in our very serious dis-
agreement about choice. 

I think it has been made clear by the 
proponents of this bill that it is about 

choice. That is why this bill, the under-
lying bill, was referred and considered 
by the Subcommittee on the Constitu-
tion, not the Subcommittee on Crime, 
in the Committee on the Judiciary, be-
cause it is about the Constitution. 

The point of the underlying bill is to 
undercut Roe v. Wade. I think Roe v. 
Wade provides important protections 
for the women of this country. I am 56 
years old, and I remember as an under-
graduate in college young women who 
had to seek abortions from illegal pro-
viders or go to another country. I know 
women who almost lost their lives. 
Thankfully, because the Supreme 
Court has now recognized that women 
have the right to make choices about 
their own reproduction, women now do 
not have to seek illegal or dangerous 
health care solutions when they have 
made a decision that they cannot have 
a child. 

I think that Roe v. Wade, by allowing 
women to make decisions about their 
own lives, is an important principle 
and an important defense for the free-
dom of American women, and I do not 
think American women should give up 
their freedom in order to get protec-
tion from violence. That is what I 
think the underlying intent of H.R. 
1997 is. I think that is why the National 
Coalition Against Domestic Violence, 
which represents organizations and do-
mestic violence shelters in all 50 
States, opposes H.R. 1997. 

So I hope the Lofgren substitute will 
be approved, and I hope that we can 
come together to stand against vio-
lence and for freedom for American 
women. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Colorado (Ms. 
DEGETTE). 

Ms. DEGETTE. Mr. Speaker, I rise in 
strong support of the Lofgren amend-
ment and in opposition to the Unborn 
Victims of Violence Act. 

Mr. Speaker, the majority of Ameri-
cans are prochoice, and they depend on 
us to protect a woman’s right to 
choose, while at the same time work-
ing to make abortion rare by making 
sure that all women have a full range 
of reproductive choices. They depend 
on us to pass legislation that will pro-
tect their reproductive freedom, and 
they depend on us to know the dif-
ference between legislation that truly 
protects women and legislation that is 
discussed as something that it is not, 
like, for example, the bill that is before 
us now. 

Today, Members of Congress who 
truly care about the issue of violence 
against women can put their words 
into action by voting for the Lofgren 
substitute. The substitute provides for 
the deterrence and punishment of vio-
lent acts against pregnant women, and 
it does so while completely avoiding 
the controversial issues of abortion. It 
creates a new separate crime with 
tough penalties, up to 20 years to life, 
for an assault that causes the termi-
nation of a pregnancy. 

So my colleagues can choose to vote 
for the substitute and actually accom-

plish a goal they care about, or they 
can go with the underlying bill, which 
is nothing but a poorly disguised vehi-
cle to undermine Roe v. Wade. 

We are not fooled by this legislation. 
Our constituents will not be fooled by 
this legislation. If Members of the 
House really care about taking steps to 
protect pregnant women and punish 
the people who commit horrible acts of 
violence against them, we will all join 
together and vote for the Lofgren sub-
stitute. 

There is only one real difference be-
tween the substitute and the under-
lying bill, and it is this one thing that 
reveals the true goal of H.R. 1997. The 
underlying bill creates a Federal crimi-
nal offense that provides a pregnancy 
from conception to birth with the legal 
status separate from that of the 
woman. Regardless of what we are 
hearing today from proponents of the 
legislation, there is only one reason to 
vote for this bill, and that is to support 
defining a fetus or a fertilized egg, for 
that matter, as a person. 

If the supporters of the legislation 
want to debate the merits of abortion, 
let us do it out in the open. But they 
should be embarrassed about cloaking 
their true intent in an issue that we all 
agree upon, protecting pregnant 
women from violence. 

We keep hearing those who support 
the bill talk about two victims, but 
what they are omitting is the fact that 
this bill does not mention the main 
victim, the woman, another indication 
this bill is not really about two victims 
at all. The Lofgren substitute is the 
bill that truly focuses on women, be-
cause it creates a Federal criminal of-
fense for harm to a pregnant woman. 

I strongly urge my colleagues to vote 
yes on the Lofgren substitute and no 
on final passage. 

Ms. LOFGREN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield the balance of my time to 
the gentleman from Texas (Mr. 
DELAY), the majority leader. 

Mr. DELAY. Mr. Speaker, I thank the 
chairman for bringing this bill to the 
floor. It is a very important bill, and it 
is a very timely bill. 

This bill has passed the House twice 
in two different Congresses. It is a bill 
that desperately needs to become law, 
because, Mr. Speaker, Laci Peterson 
had a son. He was never born, he never 
spoke a word or took his first steps, 
but he was real. Whoever killed Laci 
Peterson also killed her son, and to 
deny that is to deny truth. That un-
born victims of violence are separate 
victims of violence is not a matter of 
interpretation, it is a matter of plain 
fact. A child could tell you that a man 
who kills a pregnant woman and her 
unborn child takes two lives. 

Unborn victims of violence feel their 
own pain, suffer their own wounds and 
die their own excruciating deaths, and 
with this legislation before us, we have 
the opportunity to say so. We have the 
opportunity to say that in this Nation 
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unborn children targeted by violent 
men are guaranteed justice under the 
law, just as their murderers are guar-
anteed justice under the law. 

The Unborn Victims of Violence Act 
is a matter of common sense and com-
mon decency. It should and will pass 
this body by an overwhelming, bipar-
tisan majority, and make right in the 
law what is now blatantly and indefen-
sibly wrong. 

Mr. Speaker, I do not question the 
motives of those who plan to vote no. 
But to those who oppose this bill and 
support the substitute, support in-
creased penalties for attacks against 
pregnant women without acknowl-
edging the second victim of such at-
tacks, I do ask this: Why? Why are the 
attacks against pregnant women like 
Laci Peterson so egregious? Why 
should they merit harsher penalties? 
Why do all people in all cultures, natu-
rally, instinctively, recoil at such at-
tacks? It is the vulnerability of the 
pregnant mother, to be sure, but it is 
also the innocence and the very being 
of the unborn child. 

Civilized society has an obligation to 
punish injustice, no matter the size, 
strength or political inconvenience of 
its victim. Laci Peterson’s son may 
have been robbed from this world be-
fore he ever touched it, but, Mr. Speak-
er, he was here. Today he may be look-
ing down on us from the nurseries of 
Heaven, protected for eternity by the 
God who knit him together in the 
womb, nestled in the loving embrace of 
the mother who gave him his name, 
but before Conner Peterson was taken, 
Mr. Speaker, he was here. 

Conner Peterson was here. Vote yes, 
and have the courage to say so. 

Ms. MCCARTHY of Missouri. Mr. Speaker, I 
rise today to support the Lofgren substitute to 
the Unborn Victims of Violence Act (H.R. 
1997), legislation to create a second Federal 
offense for harm to a pregnant woman without 
creating the second legal ‘‘person.’’ The 
Lofgren substitute accomplishes the stated 
goals of the Unborn Victims of Violence Act, 
the deterrence and punishment of violent acts 
against pregnant women. By allowing for a 
second Federal offense against a pregnant 
woman, perpetrators of violence will be pun-
ished to the full extent of the law and their 
crimes. H.R. 1997, without the Lofgren sub-
stitute, will do nothing to prevent violence 
against women and further undermines their 
reproductive freedom. Recognizing the fetus 
as a second legal ‘‘person’’ would be the 
equivalent of rolling back a well recognized 
right that was established over 30 years ago. 
The Lofgren substitute would preserve that 
right. Mr. Speaker, I urge my colleagues to 
support the Lofgren substitute. 

Mr. LANTOS. Mr. Speaker, I rise in support 
of this amendment sponsored by my good 
friend and fellow Californian Congresswoman 
ZOE LOFGREN. This amendment clearly recog-
nizes that crimes committee against pregnant 
women are especially egregious acts that 
should be subject to more stringent punish-
ment. Specifically, this amendment would 
make it a separate Federal crime to cause, 
whether intentionally or not, a prenatal injury 
or the termination of the pregnancy of the vic-

tim during commission of a number of speci-
fied Federal offenses. 

Mr. Speaker, I am certain all of my col-
leagues will agree that any violent crime 
against a person is deplorable in and of itself; 
however, crimes against expectant mothers 
are especially heinous and should be dealt 
with more severely. I applaud Congress-
woman LOFGREN for introducing this amend-
ment. 

While I strongly support the amendment we 
are debating and am a cosponsor of similar 
legislation that was introduced by Congress-
woman LOFGREN—the Motherhood Protection 
Act (H.R. 2247)—I feel an obligation to ex-
press my concerns and my strong opposition 
to the underlying legislation we are consid-
ering today, H.R. 1997, the Unborn Victims of 
Violence Act. Although these two bills appear 
similar at first blush, they are based on com-
pletely different premises. 

The Lofgren amendment is based on the 
belief that when the normal course of preg-
nancy is disturbed by a violent crime, the 
mother is robbed of her chance to bring a 
child into this world. Such an act is intolerable 
and the offender should be subjected to addi-
tional punishment. 

On the other hand, Mr. Speaker, the Unborn 
Victims of Violence Act extends victim status 
beyond the expectant mother and assigns 
legal status and protection to an unborn em-
bryo or fetus. I believe this is nothing more 
than a thinly-veiled attempt to undermine the 
rights of women established in Roe v. Wade. 
Assigning legal rights to an unborn embryo or 
fetus is the fist step in granting ‘‘personhood’’ 
to an entity which does not yet meet the cur-
rent threshold for the legal definition of a per-
son. Passing this legislation would be the be-
ginning of the slippery slope that will ultimately 
be used to limit a woman’s right to choose. 

Mr. Speaker, the legislation we are consid-
ering today is simply a politically-motivated ef-
fort by some of our colleagues to chip away at 
the underlying basis of Roe v. Wade. We, as 
legislators, have the responsibility to see 
through these extremist and extreme views, 
and to enact legislation that does not threaten 
our citizens with the loss of their Constitutional 
rights. 

Mr. Speaker, a crime against a pregnant 
woman is an appalling and deplorable act that 
deserves the severe punishments specified in 
the Lofgren amendment. Without this amend-
ment, the adoption of the Unborn Victims of 
Violence Act is simply a deplorable effort to 
take away from the women of this country the 
rights for which many have fought. I urge all 
of my colleagues to support the Lofgren sub-
stitute amendment to protect expectant moth-
ers. 

Ms. JACKSON of Texas. Mr. Speaker, I am 
here today because we have a better alter-
native to the Unborn Victims of Violence Act. 
I support Congresswoman ZOE LOFGREN’s 
substitute, the ‘‘Motherhood Protection Act.’’ 
This is a crime bill that is designed to protect 
pregnant women from violence. The Mother-
hood Protection Act embodies many of the 
same principles that I offered as amendments 
in the House Judiciary Committee, where the 
Unborn Victims of Violence Act was originally 
introduced. I have always supported the intent 
of this bill, to protect the life of the pregnant 
mother who has suffered as a victim of a 
crime of violence and the viability of her preg-
nancy. However, I oppose the means which 

the drafters of the Unborn Victims of Violence 
Act have used to achieve its end. Like The 
Motherhood Protection Act, all my offered 
amendments referred to changing language in 
the bill, focusing on the pregnant mother in-
stead of the fetus. 

As a legislator, and as a mother, I want to 
protect the rights of women and children. As 
Chair of the Congressional Children’s Caucus, 
I know how valuable and precious the lives of 
children are, and I will do everything in my 
power to ensure that any injustices are met 
with severe punishment. Unborn Victims of Vi-
olence does not do this, rather, the Mother-
hood Protection Act does. 

The Motherhood Protection Act creates a 
second, separate offense with separate, strict, 
and consistent penalties for assault resulting 
in the termination of a pregnancy or assault 
resulting in prenatal injury. 

The Motherhood Protection Act recognizes 
the pregnant woman as the primary victim of 
an assault that causes the termination of her 
pregnancy, and it creates a separate crime to 
punish this offense. In this way, the bill ac-
complishes the stated goals of the Unborn 
Victims of Violence Act—the deterrence and 
punishment of violent acts against pregnant 
women—while avoiding any undermining of 
the right of choose. 

Unborn Victims of Violence fails to address 
the very real need for strong Federal legisla-
tion to prevent and punish violent crimes 
against women. Nearly one in every three 
adult women experiences at least one physical 
assault by a partner during adulthood. 

Congress can protect pregnant women from 
violence without resorting to controversial bills 
like Unborn Victims of Violence that under-
mine Roe v. Wade. We must take strong 
steps to prevent such attacks and must recog-
nize the unique tragedy suffered by a woman 
whose pregnancy is lost or harmed as a result 
of violence. I am calling on Congress to sup-
port tough criminal laws that focus on the 
harm suffered by women who are victimized 
while pregnant, as well as a range of pro-
grams that promote healthy childbearing and 
family planning. 

While I am pleased to see the Bush admin-
istration taking an active interest in women 
and children, I hope they will see that their 
goals can be met in other areas. I would like 
to see the Bush administration focus their ef-
forts on caring for a pregnant woman by pro-
viding her decent medical care. I hope the 
Bush administration ensures more happy 
pregnancies and births, both with proper fam-
ily planning and prenatal care. I call on the 
Bush administration to have care for the mil-
lions of children already living and breathing in 
our country, who go to school in overcrowded 
classrooms and dilapidated buildings. 

We have a wide range of programs in place 
to help women and children. I would like my 
colleagues to spend more time encouraging 
and funding these, rather than once again un-
dermining a woman’s right to choose. 

Ms. HARMAN. Mr. Speaker, I rise today in 
opposition to the so-called Unborn Victims of 
Violence Act, H.R. 1997. Proponents of this 
bill claim it addresses violence against preg-
nant women. 

Let’s be honest here. H.R. 1997 is not an 
anticrime bill, it is an antiabortion bill. This bill 
does not address the women who are victims 
of violence. In fact, this bill makes no mention 
of the woman and the harm to her that results 
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from an involuntary termination of her preg-
nancy. 

Legislation that truly addresses the devasta-
tion of a pregnancy lost due to a violent crime 
should focus on the attack on the woman and 
resulting harm to her fetus, as does the 
amendment offered by my friend and col-
league, the gentlewoman from California (ZOE 
LOFGREN). 

I rise in support of this amendment, as it en-
sures efficient prosecution of the criminal 
wrongdoer and would not undermine the legal 
principles underlying a woman’s right to 
choose. 

Mr. Speaker, if what we are trying to do is 
protect pregnant women, then let us protect 
them. Let us not insult the intelligence of 
women in this country by attacking their rights 
under the guise of protecting unborn fetuses. 

The Venice Family Clinic and Westside 
Family Health Center, both located in my dis-
trict, have programs in place that identify preg-
nant women at risk of domestic violence and 
work closely with the family throughout the 
pregnancy and for at least 1 year after the 
baby is born. These programs have had posi-
tive results at reducing domestic violence be-
fore it occurs. 

Mr. Speaker, I urge support for this amend-
ment and rise in opposition to the underlying 
bill. 

The SPEAKER pro tempore (Mr. 
LAHOOD). All time has expired. 

Pursuant to House Resolution 529, 
the previous question is ordered on the 
bill, as amended, and on the further 
amendment offered by the gentle-
woman from California (Ms. LOFGREN). 

The question is on the amendment in 
the nature of a substitute offered by 
the gentlewoman from California (Ms. 
LOFGREN). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Ms. LOFGREN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 186, nays 
229, not voting 18, as follows: 

[Roll No. 30] 

YEAS—186 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Bass 
Becerra 
Berkley 
Berman 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boehlert 
Bono 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 

Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Carson (IN) 
Case 
Castle 
Clay 
Clyburn 
Conyers 
Cooper 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 

Dicks 
Dingell 
Dooley (CA) 
Dunn 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frelinghuysen 
Frost 
Gephardt 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Greenwood 

Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holt 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kelly 
Kennedy (RI) 
Kilpatrick 
Kind 
Kolbe 
Lampson 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 

Markey 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
Meehan 
Meek (FL) 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Pryce (OH) 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 

Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Sweeney 
Tanner 
Tauscher 
Thomas 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NAYS—229 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Bereuter 
Berry 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Boozman 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carson (OK) 
Carter 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 

Doyle 
Dreier 
Duncan 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kennedy (MN) 
Kildee 
King (IA) 
King (NY) 
Kingston 
Kline 

Knollenberg 
LaHood 
Langevin 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
McCotter 
McCrery 
McHugh 
McIntyre 
McKeon 
McNulty 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Norwood 
Nunes 
Nussle 
Oberstar 
Ortiz 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Putnam 
Radanovich 
Rahall 

Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Sherwood 
Shimkus 
Shuster 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Stupak 
Sullivan 
Tancredo 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 

Tiberi 
Toomey 
Turner (OH) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—18 

Bell 
Brady (TX) 
Buyer 
Collins 
Doggett 
Forbes 
Honda 

Kirk 
Kleczka 
Kucinich 
Lantos 
McInnis 
Meeks (NY) 
Menendez 

Millender- 
McDonald 

Northup 
Olver 
Quinn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD) (during the vote). Members 
are advised there are 2 minutes remain-
ing to vote. 

b 1336 

Messrs. SHIMKUS, SMITH of Texas, 
GARRETT of New Jersey and BERRY 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mr. TOWNS changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. KIRK. Mr. Speaker, on rollcall No. 30 I 

was unavoidably detained. Had I been 
present, I would have voted ‘‘yea.’’ 

Mr. OLVER. Mr. Speaker, for rollcall vote 
No. 30, had I been present, I would have 
voted in the affirmative. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question is on the en-
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CHABOT. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 254, noes 163, 
not voting 16, as follows: 

[Roll No. 31] 

AYES—254 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 

Bereuter 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 

Boozman 
Bradley (NH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Calvert 
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Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carson (OK) 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Holden 
Hostettler 

Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kennedy (MN) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
LaHood 
Langevin 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Lynch 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McIntyre 
McKeon 
McNulty 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 

Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spratt 
Stearns 
Stenholm 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—163 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Bass 
Becerra 
Berkley 
Berman 
Biggert 
Bishop (NY) 
Blumenauer 
Boehlert 
Bono 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 

Brown, Corrine 
Capps 
Capuano 
Cardin 
Carson (IN) 
Case 
Clay 
Clyburn 
Conyers 
Cooper 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 

Dooley (CA) 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hinchey 

Hinojosa 
Hoeffel 
Holt 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kelly 
Kennedy (RI) 
Kilpatrick 
Kirk 
Kolbe 
Lampson 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 

McCollum 
McDermott 
McGovern 
Meehan 
Meek (FL) 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Nadler 
Napolitano 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Price (NC) 
Rangel 
Reyes 
Rodriguez 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 

Sandlin 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Stark 
Strickland 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—16 

Bell 
Brady (TX) 
Buyer 
Collins 
Doggett 
Forbes 

Honda 
Kleczka 
Kucinich 
Lantos 
McInnis 
Meeks (NY) 

Menendez 
Millender- 

McDonald 
Northup 
Quinn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD) (during the vote). There are 2 
minutes remaining in this vote. 

b 1355 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

PERSONAL EXPLANATION 

Mr. KLECZKA. Mr. Speaker, today I was not 
present for legislative session on the floor due 
to personal business. However, the issue be-
fore the House today was the same one that 
we had already considered in the 107th Con-
gress. In fact H.R. 1997 is identical to the bill 
in the 107th, H.R. 503, which passed the 
House on April 26, 2001, by a vote of 252 to 
172. Had I been present, my votes would 
have been cast the same way I did in 2001: 
‘‘yes’’ on the Lofgren substitute amendment, 
and ‘‘no’’ on passage of the underlying bill, 
H.R. 1997. 

f 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Messages in writing from the President of 
the United States were communicated to the 
House by Ms. Wanda Evans, one of his secre-
taries. 

f 

LEGISLATIVE PROGRAM 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I rise for 
the purposes of inquiring of the distin-
guished majority leader the schedule 
for the coming week. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman from Maryland for yielding 
to me. 

Mr. Speaker, the House will convene 
on Tuesday at 12:30 p.m. for morning 
hour and 2 p.m. for legislative business. 
We will consider several measures 
under suspension of the rules. A final 
list of those bills will be sent to Mem-
bers’ offices by the end of the week, 
and any votes called on those measures 
will be rolled until 6:30 p.m. 

On Wednesday, the House will con-
vene at 10 a.m. We plan to consider 
H.R. 1561, the Patent & Trademark Fee 
Modernization Act. In addition, we 
plan to consider H.R. 3752, the Com-
mercial Space Launch Amendments 
Act. And, finally, I would like to re-
mind all Members that we do not plan 
to have any votes next Friday, March 
5. 

I thank the gentleman for yielding 
and will be happy to answer any ques-
tions he may have. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that information; 
and reclaiming my time, I wish to ask 
the gentleman just a few questions 
about other legislation. 

It is my understanding the highway 
reauthorization bill has not been com-
pleted by the other body. It has not 
come back here. As the gentleman 
knows, it expires Sunday, I think. Does 
the gentleman have any idea of what 
action, if any, might be taken on this? 

Mr. DELAY. If the gentleman will 
continue to yield, I would just remind 
the gentleman the House passed a 4- 
month extension. It has been over in 
the Senate for some time. The Senate 
is having trouble with their rules to 
keep extraneous matters off of that 
bill, and they want to change the time 
of the extension. 

So, unfortunately, we informed the 
Senate that the House has finished its 
business; and in order to accommodate 
the Senate with the 2-month extension, 
we would have to work with the minor-
ity to come up with a unanimous con-
sent request to do that, because hold-
ing Members around for votes would be 
impossible. The Senate has a dilemma 
on their hands, and they are trying to 
work through it. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that information. 
We did pass the extension in a timely 
fashion. And although I have not had 
the opportunity to discuss this with 
the Democratic leader, my presump-
tion would be that we would try to 
work with the majority in providing 
unanimous consent, so that if some-
thing can move in the next 48 hours, we 
accomplish that objective. 

Mr. Leader, as you know, the 9–11 
commission has requested an extension 
of time. My understanding is the Presi-
dent has indicated his support of that 
extension. I also think I have read that 
the majority leader in the Senate be-
lieves that they would support that. 
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Can the gentleman inform us as to 
whether or not we might see legisla-
tion on the floor to accomplish an ex-
tension of time that Governor Kean 
and Mr. Hamilton have requested? 

Mr. DELAY. Again, if the gentleman 
will continue to yield, we are working 
through that issue. There are people 
that have great concerns about extend-
ing the 9–11 commission on our side of 
the rotunda. That is one of the prob-
lems that we are having with the high-
way extension bill, is they want to 
stick the 9–11 commission extension on 
to it. We feel strongly that we cannot 
do a unanimous consent request to deal 
with that issue under present cir-
cumstances. 

So we are working through this. The 
Senate thinks that they can pass such 
an extension, and the House will have 
to deal with it if and when that occurs. 

Mr. HOYER. Reclaiming my time, 
Mr. Speaker, I thank the gentleman. 
On this issue, I have discussed briefly 
with the leader on our side, and I be-
lieve if such an extension, even if it 
were on the highway bill, that would 
not preclude us from entering into a 
unanimous consent. I have not polled 
everybody, so I cannot say unanimity; 
but there is broad support. 

The families I know, as well as the 
commission, believe that they need 
more time to do the work we have 
asked them to do. So I thank the gen-
tleman for that answer and for focus-
ing on that. 

The fiscal 2005 budget resolution, Mr. 
Leader. When might we expect the 
budget to be marked up in the Com-
mittee on the Budget and to be here on 
the floor? 

b 1400 

Mr. DELAY. Mr. Speaker, the Com-
mittee on the Budget has held their 
hearings and hopes to hold a markup in 
the next couple of weeks. We hope to 
keep the House on a schedule that al-
lows us to complete a conference report 
by April 15. A lot of work is being done 
on both sides of the aisle. This process 
is, as far as we are concerned, on time 
for an early consideration of the budg-
et. 

Mr. HOYER. Mr. Speaker, so the gen-
tleman would expect consideration on 
the budget in the March 15 time frame? 

Mr. DELAY. If the gentleman would 
yield, that is what we expect, and that 
is what we hope to do. 

Mr. HOYER. Lastly, Mr. Leader, the 
Foreign Sales Corporation Act, as the 
gentleman knows, we have not modi-
fied that, and the European Union has 
said on March 1, a few days from now, 
Monday, they have the ability to start 
imposing sanctions on U.S. goods. 
When do you think or is there any in-
formation as to when we may consider 
on the floor a bill dealing with foreign 
sales corporations to respond to the 
problem that exists that will motivate 
the EU to impose such sanctions? 

Mr. DELAY. Mr. Speaker, as the gen-
tleman knows, the Committee on Ways 
and Means has reported a bill to ad-

dress the repeal of the foreign sales 
credit last year. We understand the 
problem. While there have been a cou-
ple of deadlines for European retalia-
tion which have come and gone, we un-
derstand the threat that now exists be-
ginning March 1. Clearly we need to 
find a way to address this issue. We are 
coordinating with the Committee on 
Ways and Means, the Senate leadership 
and the White House to resolve the 
issue in a way that not only ensures 
our compliance with the World Trade 
Organization, but also increases the 
competitive position of all American 
companies in the global economy. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that answer, and I 
would hope that we can respond to that 
issue as soon as possible. I know there 
is bipartisan support for what was re-
ferred to as the Crane-Rangel bill. I am 
not sure what it is referred to now, the 
Rangel-Manzullo bill. I think we could 
proceed in a bipartisan way if that bill 
could be moved forward. I understand 
that is not the bill that the committee 
has reported out, but it seems to me 
there is bipartisan consensus on that 
issue, and I thank the gentleman from 
Texas for that information. 

f 

ADJOURNMENT TO MONDAY, 
MARCH 1, 2004 

Mr. DELAY. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs today, it adjourn to meet at 
noon on Monday, March 1, 2004. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re-
quest of the gentleman from Texas? 

There was no objection. 
f 

HOUR OF MEETING ON TUESDAY, 
MARCH 2, 2004 

Mr. DELAY. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs on Monday, March 1, 2004, it ad-
journ to meet at 12:30 p.m. on Tuesday, 
March 2, for morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
f 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. DELAY. Mr. Speaker, I ask unan-

imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
f 

ANNOUNCEMENT BY COMMITTEE 
ON RULES REGARDING AMEND-
MENTS TO H.R. 3752, COMMER-
CIAL SPACE LAUNCH AMEND-
MENTS ACT OF 2004 
(Mr. DREIER asked and was given 

permission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. DREIER. Mr. Speaker, the Com-
mittee on Rules may meet next week 
to grant a rule for consideration of 
H.R. 3752, Commercial Space Launch 
Amendments Act of 2004 which may re-
quire that amendments be printed in 
the CONGRESSIONAL RECORD prior to 
their consideration on the floor. 

The Committee on Science ordered 
the bill reported on February 4, 2004, 
without amendment and is expected to 
file its report with the House on Mon-
day, March 1, 2004. Members should 
draft their amendments to the text of 
the bill as introduced on February 3, 
2004, by the Committee on Science. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are drafted in the 
most appropriate format. Members are 
also advised to check with the Office of 
the Parliamentarian to be certain that 
their amendments comply with the 
rules of the House. 

f 

RESIGNATION AS CHAIRMAN AND 
ELECTION AS CHAIRMAN OF THE 
COMMITTEE ON ENERGY AND 
COMMERCE 

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion as chairman of the Committee on 
Energy and Commerce: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, February 11, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Please accept this let-
ter as my resignation as Chairman of the 
House Committee on Energy and Commerce, 
effective at midnight on February 16, 2004. 

Thank you for your assistance in this mat-
ter. 

Sincerely, 
W.J. ‘‘BILLY’’ TAUZIN, 

Chairman. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 
Mr. DREIER. Mr. Speaker, I offer a 

resolution (H. Res. 539) and ask unani-
mous consent for its immediate consid-
eration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 539 
Resolved, That the following named Mem-

ber be, and that he hereby is, elected to the 
following standing committee of the House 
of Representatives: 

Committee on Energy and Commerce: Mr. 
Barton of Texas, Chairman. 

Resolved, That the following named Mem-
ber be, and that he hereby is, ranked as fol-
lows on the following standing committee of 
the House of Representatives: 

Committee on Energy and Commerce: Mr. 
Tauzin, after Mr. Barton of Texas. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
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RESIGNATION AS MEMBER OF 

COMMITTEE ON SCIENCE 

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion as a member of the Committee on 
Science: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 25, 2004. 

Hon. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I hereby resign as a 
Member of the Science Committee. 

Sincerely, 
JOE BARTON, 

Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 
f 

CERTIFICATION OF ACCOUNTING 
OF CAPTURED OR MISSING U.S. 
PERSONNEL UNDER PROTOCOLS 
TO NORTH ATLANTIC TREATY 
OF 1949—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108–164) 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah) laid before the House 
the following message from the Presi-
dent of the United States; which was 
read and, together with the accom-
panying papers, without objection, re-
ferred to the Committee on Inter-
national Relations and ordered to be 
printed: 
To the Congress of the United States: 

Consistent with Condition (3) of the 
resolution of advice and consent to the 
ratification of the Protocols to the 
North Atlantic Treaty of 1949 on the 
Accession of Bulgaria, Estonia, Latvia, 
Lithuania, Romania, Slovakia, and 
Slovenia, adopted by the United States 
Senate on May 8, 2003, and based on the 
recommendation of the Department of 
State, I hereby certify to the Congress 
that each of these governments is co-
operating fully with United States ef-
forts to obtain the fullest possible ac-
counting of captured or missing United 
States personnel from past military 
conflicts or Cold War incidents, to in-
clude: 

(A) facilitating full access to rel-
evant archival material; and 

(B) identifying individuals who may 
possess knowledge relative to captured 
or missing United States personnel, 
and encouraging such individuals to 
speak with United States Government 
officials. 

GEORGE W. BUSH.
THE WHITE HOUSE, February 25, 2004. 

f 

CONTINUATION OF NATIONAL 
EMERGENCY RELATING TO 
CUBA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108–165) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 

on International Relations and ordered 
to be printed: 
To the Congress of the United States: 

Pursuant to section 1 of title I of 
Public Law 65–24, ch. 30, 50 U.S.C. 191, 
and sections 201 and 301 of the National 
Emergencies Act, 50 U.S.C. 1601 et seq., 
I hereby report that I have exercised 
my statutory authority to continue the 
national emergency declared in Procla-
mation 6867 of March 1, 1996, in re-
sponse to the Cuban government’s de-
struction of two unarmed U.S.-reg-
istered civilian aircraft in inter-
national airspace north of Cuba. Addi-
tionally, I have exercised my authority 
to expand the scope of the national 
emergency as, over the last year, the 
Cuban government, which is a des-
ignated state-sponsor of terrorism, has 
taken a series of steps to destabilize re-
lations with the United States, includ-
ing threatening to abrogate the Migra-
tion Accords with the United States 
and to close the U.S. Interests Section. 
This conduct has caused a sudden and 
worsening disturbance of U.S. inter-
national relations. 

In my proclamation (copy attached), 
I have authorized and directed the Sec-
retary of Homeland Security to make 
and issue such rules and regulations 
that the Secretary may find appro-
priate to prevent unauthorized U.S. 
vessels from entering Cuban territorial 
waters. 

I have authorized these rules and reg-
ulations as a result of the Cuban gov-
ernment’s demonstrated willingness to 
use reckless force, including deadly 
force, in the ostensible enforcement of 
its sovereignty. I have also authorized 
these rules and regulations in an effort 
to deny resources to the repressive 
Cuban government that may be used by 
that government to support terrorist 
activities and carry out excessive use 
of force against innocent victims, in-
cluding U.S. citizens and other persons 
residing in the United States, and 
threaten a disturbance of international 
relations. Accordingly, I have contin-
ued and expanded the national emer-
gency in response to these threats. 

GEORGE W. BUSH.
THE WHITE HOUSE, February 26, 2004. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will recognize Members for Spe-
cial Order speeches without prejudice 
to the resumption of legislative busi-
ness. 

f 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes. 

f 

FUTURE OBLIGATIONS OF SOCIAL 
SECURITY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-

tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, today 
and every day, wage-earning, salary- 
earning Americans and small business 
owners across the country will pay 6.2 
percent of every dollar they earn up to 
$87,400 to Social Security, or twice that 
in the case of the self-employed. This is 
a heavy burden on the working, wage- 
earning, salary-earning people of 
America, particularly those of modest 
means. And again, it only falls on in-
come below $87,400 so those who earn $3 
million or $5 million a year pay a tax 
at a fraction of the rate of someone 
who earns $30,000 or $40,000 a year. 

The theory is that Social Security in 
collecting these funds will collect $180 
billion more than necessary to pay this 
year’s benefits. That money is sup-
posed to be set aside into a trust fund 
to meet the future obligations of So-
cial Security. If all those moneys that 
have been set aside, and they are, un-
fortunately, just debt instruments, but 
if those debt instruments were hon-
ored, Social Security would have ade-
quate funds to pay full benefits until 
the year 2042 under conservative as-
sumptions, perhaps longer, and after 
that it would have a 23 percent short-
fall. That is a problem, and we should 
deal with it. 

But enter Mr. Greenspan, a gen-
tleman who does not need Social Secu-
rity, a gentleman who pays taxes at a 
fraction of the rate of average wage- 
earning Americans, a gentleman who 
does not know or socialize with anyone 
who needs Social Security. The fact is 
20 percent of retired Americans are to-
tally dependent on Social Security, and 
more than half would fall into poverty 
tomorrow if Social Security benefits 
were not there. Just 3 years ago the 
great Alan Greenspan said in sup-
porting the President’s reckless tax 
cuts which favor the wealthy, those 
who do not pay Social Security taxes 
in particular, those who invest for a 
living, he said that we could have it 
all; there was so much of a surplus, we 
could cut taxes on rich people, and we 
could still provide for Social Security 
benefits in the future. 

Well, 3 years later, confronted with 
record deficits created by the Bush ad-
ministration, Alan Greenspan, forever 
consistent, says the tax cuts should be 
made permanent, we should continue 
to borrow money, which we are doing, 
to finance tax cuts, but we can no 
longer afford Social Security, is what 
Mr. Greenspan says. So we are going to 
borrow money. In fact, this year we are 
going to borrow $180 billion that is 
being paid in by working, wage-earning 
Americans as a surplus into Social Se-
curity, which will be immediately bor-
rowed and spent. Some will be spent on 
things that are good that the govern-
ment does; some will be spent to give 
tax cuts to wealthy people. 

Mr. Speaker, it is a new kind of 
transfer tax. We tax wage-earning, sal-
ary-earning Americans on every penny 
of their income. We then overtax them, 
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supposedly to provide their future ben-
efits, borrow that money, and then 
transfer it to wealthy investors who do 
not pay a penny in Social Security 
taxes. 

b 1415 

This is Mr. Alan Greenspan’s world. 
He hears the pain of those people at the 
top, those who need further tax cuts, 
those who have done so well over the 
last decade. He is willing to say that 
we should borrow money to finance 
their tax cuts. He is willing to say we 
should borrow money from the Social 
Security trust fund to finance those 
tax cuts for wealthy people. But now, 
astoundingly, he says there is not 
enough money in Social Security to 
pay benefits. So he just recommends a 
couple of little things. First, we cut 
cost-of-living adjustments for seniors. 
Well, Social Security is already under-
adjusted for the cost of living of sen-
iors. They have huge increases, in 
pharmaceutical, medical costs and 
other things, and the 2.1 percent they 
get does not reflect their real cost of 
living and many saw their Medicare or 
their insurance go up more than their 
puny increase in Social Security. But 
Mr. Greenspan does not know any of 
those people. He has never talked to 
them. He is not aware of them. They do 
not belong to the same clubs that he 
does. 

But he also said in his let-them-eat- 
cake mode that we should just increase 
the retirement age a little bit more. 
We are already phasing it up to 67. If 
Mr. Greenspan had to work for a living, 
work hard like a logger or a mill work-
er or many other professions in this 
country or was in a profession where he 
could not work forever, unfortunately 
he can as long as George Bush re-
appoints him, he would realize that it 
is a problem if you increase the retire-
ment age further beyond 67. Many 
Americans cannot physically work 
that long to collect their benefits and 
many others will not have the oppor-
tunity to work that long. But Mr. 
Greenspan is not concerned about 
those people. It is more important to 
borrow the money from the Social Se-
curity trust fund, to bankrupt the sys-
tem in the future to finance tax cuts 
for the wealthy, and that is George 
Bush’s priority, too. 

f 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
Indiana (Mr. SOUDER) is recognized for 
5 minutes. 

(Mr. SOUDER addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

MOURNING THE LOSS OF MACEDO-
NIAN PRESIDENT BORIS 
TRAJKOVSKI 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Virginia (Mr. WOLF) is 
recognized for 5 minutes. 

Mr. WOLF. Mr. Speaker, I rise today 
with sadness in my heart as we mourn 
the loss of Macedonian President Boris 
Trajkovski. He was a moderate leader 
who helped unite his ethnically divided 
country. He was killed on Thursday 
when his plane crashed in bad weather 
conditions in mountainous southern 
Bosnia. 

President Trajkovski was a great 
friend of the United States. He led the 
efforts to establish relations with the 
United States and attended the Na-
tional Prayer Breakfast here in Wash-
ington a number of times where he be-
came friends with many Members of 
Congress and many individuals in the 
administration. He was a man of great 
faith. His great faith drove him to be a 
man who led reconciliation throughout 
his region of the world. 

President Trajkovski was inaugu-
rated as the second President of the 
Republic of Macedonia on December 15, 
1999. Prior to that, Mr. Speaker, he 
served as deputy minister of foreign af-
fairs of the Republic of Macedonia and 
as chief of the cabinet of the mayor of 
the Kisela Voda municipality in Skopje 
from 1997 to 1998. 

Since taking office in 1999, President 
Trajkovski was active on the inter-
national level, giving numerous 
speeches at international forums, such 
as the World Economic Summit in 
Davos, the Council of Europe, the 
United Nations and the South East Eu-
ropean Cooperation Process, and ad-
dressed the parliaments of several 
countries. He was dedicated to greater 
cooperation between states on behalf of 
the Republic of Macedonia. 

President Trajkovski participated in 
numerous international conferences on 
conflict resolution, religious tolerance, 
religious freedom, and served as presi-
dent of youth work in the United Meth-
odist Church in the former Yugoslavia 
for over 12 years. 

President Trajkovski was widely re-
spected in Macedonia for his neutral 
stance in the former Yugoslav Repub-
lic, where tensions persist between 
Macedonians and the country’s ethnic 
Albanian minorities after a 2001 war. 
He had called for greater inclusion of 
ethnic Albanians in state bodies and 
institutions. 

He has many friends, Mr. Speaker, 
throughout Europe and the entire 
world. Macedonia is a good friend and 
partner to the United States and plays 
an important role in its support of U.S. 
and NATO operations in Kosovo. 

This loss will certainly be felt 
throughout the international commu-
nity. Our thoughts and prayers are 
with the Trajkovski family and the 
Macedonian people. The United States 
has lost a great friend. 

f 

GREENSPAN WEIGHS IN ON 
ECONOMIC POLICY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, it 
is always a pleasure to succeed the gen-
tleman from Virginia who has a strong 
commitment to human rights. His talk 
today underscored that commitment to 
human rights in our country and 
around the world. 

Mr. Speaker, I would just like to 
start with a couple of facts. Under the 
Bush tax plan, a millionaire in this 
country got a $93,000 tax cut, for some-
one on the average making $1 million 
in this country. Alan Greenspan, the 
President’s guy on the Federal Re-
serve, yesterday said in order to pay 
for our budget deficits, we are going to 
have to cut Social Security and cut 
Medicare. Of course that is what he 
thinks, an investment banker, a Wall 
Street banker, someone who has en-
joyed, and whose friends have enjoyed, 
these huge tax cuts and wants to con-
tinue enjoying these huge tax cuts, 
who does not much rely himself on 
Medicare or Social Security now or in 
the future. 

But, again, the fact a millionaire 
gets a $93,000 tax cut and because so 
many millionaires have gotten such 
huge tax cuts under the Bush plan over 
the last 3 years, Alan Greenspan is 
right, I suppose, if that is the way you 
think of this, that in order to pay for 
those millionaires’ tax cuts, we are 
going to have to cut Social Security 
and Medicare. This Congress and this 
President have made a series of 
choices. They have chosen to give tax 
cuts to people in our society who need 
them the least, people making $1 mil-
lion, $10 million, $20 million, $50 mil-
lion, $100 million, people who are bil-
lionaires. We have made a choice. They 
have given tax cuts to that group of 
people, the people who need it the 
least, the most privileged in our soci-
ety, the 1 percent wealthiest people in 
our country; and because they have 
gotten tax cuts, according to Alan 
Greenspan, Congress will need to cut 
Social Security, cut Medicare, cut 
spending on education, cut spending on 
environmental enforcement, cut spend-
ing on assisting local and State govern-
ments, cut Medicaid, all the things 
that happen as a result of that. 

This is all, Mr. Speaker, in the con-
text of what this President and Alan 
Greenspan have done with our econ-
omy. We saw in the 1990s the creation 
of more than 20 million jobs, well, well, 
well over 100,000 jobs a month. In fact, 
close to 200,000 jobs a month were cre-
ated during the 1990s. Since President 
Bush took office, we have seen the loss 
of 3 million jobs. In my State of Ohio, 
one out of six manufacturing jobs has 
simply disappeared, likely never to re-
turn. So the Bush answer to this, not 
much different from his father’s answer 
to the kind of economy that caused 
him to be voted out of office, the Presi-
dent’s answer to this is twofold. It is 
more tax cuts for the wealthiest people 
in our society and so-called trickle- 
down economics. Hoping that those tax 
cuts will encourage them to invest and 
maybe they will provide some jobs does 
not seem to be working. 
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And the other part of his plan is 

more trade agreements like the Cen-
tral American Free Trade Agreement; 
we have got one with Australia coming 
down; the Singapore, Chile, the Central 
American Free Trade Agreement com-
ing up; the Free Trade Area of the 
Americas, which will double the size of 
NAFTA, quadruple the number of low- 
income workers, those trade agree-
ments that hemorrhage jobs and ship 
jobs overseas. 

So when we see Alan Greenspan say 
we have got to keep giving tax cuts to 
millionaires but to pay for them we are 
going to have to cut Social Security 
and Medicare, that is the same thing 
that George Bush is saying when he 
continues this economic policy. Again, 
this economic policy is twofold. It is 
tax cuts for the most privileged people 
in our society, the people who need it 
the least; and trickle-down economics 
and trade agreements that hemorrhage 
jobs, that ship jobs overseas. 

It is simply not working. We have 
lost 3 million jobs. In fact, George Bush 
will likely, we do not know in the next 
10 months for sure, but likely will be 
the first President since Herbert Hoo-
ver to actually have lost jobs during 
his time in office. That has not hap-
pened. The jobs he is losing are some of 
America’s best jobs. They are manufac-
turing jobs. They are jobs that have 
sent kids to college, allowed people to 
buy a home, allowed people to have a 
middle-class life-style. If we continue 
this trickle-down economics and we 
continue these trade agreements that 
ship jobs overseas, we will continue 
this loss of jobs, and we will never see 
our economy come back the way it 
should and bring us the kind of country 
that we are used to having. 

That is why Alan Greenspan’s com-
ments really do hit home, that he 
wants to continue this tax policy, con-
tinue trickle-down economics. It just 
means the choice that he is making, 
the choice that President Bush is mak-
ing, the choice that Republican leaders 
in Congress are making is that in order 
to pay for these tax cuts, this Congress 
is going to have to cut Social Security 
and Medicare. It is the wrong choice. It 
is the wrong idea for America. It is a 
violation of American values, our fam-
ily values that help our families send 
our kids to college and build the kind 
of life-styles and the kind of lives for 
our children that we so desire. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

(Mr. CONYERS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

IN HONOR OF THE CAREER OF DR. 
JOSE HINOJOSA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. HINOJOSA) is 
recognized for 5 minutes. 

Mr. HINOJOSA. Mr. Speaker, I rise 
today to honor a friend, a university 
professor, a renowned expert and the 
dean of the school of politics in south 
Texas, Dr. Jose Hinojosa. For a genera-
tion, Dr. Hinojosa has been the com-
pass for anyone who hoped to navigate 
a political career in south Texas. Suc-
cessful politicians, mayors, county 
judges, State senators and representa-
tives and, yes, Members of this body, 
myself included, are all proud alumni 
of the Dr. Hinojosa school of public 
service. 

Dr. Hinojosa, after 26 years of serv-
ice, has decided to retire. As a political 
science professor at the University of 
Texas Pan American, he is nationally 
recognized for his knowledge and ex-
pertise in the regional politics of south 
Texas. For Dr. Hinojosa, political 
science is not merely an academic ex-
ercise. It is about empowering the com-
munity he so dearly loves, the Mexican 
American community. To that end, Dr. 
Hinojosa established the School of Pub-
lic Administration at the University of 
Texas Pan American. He knew that 
electing Hispanic leaders was only step 
one of the empowerment process. He 
helped build the intellectual infra-
structure and knowledge base to make 
newly minted public officials success-
ful in the art of governing. 

Dr. Hinojosa is a native of Jim Wells 
County and the son of the late Mr. and 
Mrs. Teodulo Hinojosa of Palito Blan-
co, a lovely community in central 
Texas, which is adorned with 
bluebonnets and many other 
wildflowers during the spring time. He 
earned his bachelor’s and master’s de-
grees from Texas A&I University, 
Kingsville, which is now Texas A&M 
University at Kingsville. He received 
his doctorate in government and inter-
national studies from the University of 
Notre Dame in Indiana. 

Over the course of his career, Dr. 
Hinojosa has taught at many pres-
tigious institutions, including the Uni-
versity of Texas Pan American, the 
University of Texas at Austin, Ohio 
State University, and Notre Dame. He 
has been called to the service of Gov-
ernors and Presidents. He served on the 
National Advisory Council for Ethnic 
Heritage Studies during President 
Carter’s administration and on the Job 
Injury and Interagency Council Advi-
sory Committee under Texas Governor 
Mark White. 

However, his greatest contributions 
have been felt in his home, south 
Texas. Dr. Hinojosa is an outstanding 
teacher, whether to students enrolled 
in a political science course or to can-
didates for public office. His enthu-
siasm for public service and for the 
democratic process is infectious and he 
has inspired thousands of people, young 
and not so young, to participate in our 
democracy. His voice, even after a bout 
with throat cancer costing him the use 
of his vocal cords, has always been a 
call to action. From the difficult days 
of segregation after World War II to 
today, Dr. Hinojosa has maintained an 

unshakeable faith in the people of 
south Texas. One only has to visit the 
Rio Grande Valley to see the progress 
that Dr. Hinojosa has fostered and cul-
tivated since the first Hispanic county 
judge was elected in Hidalgo County in 
1970. Today, the Lower Rio Grande Val-
ley is one of the four fastest growing 
and most dynamic regions in the coun-
try. 

Mr. Speaker, Dr. Hinojosa has de-
cided to retire. He will be sorely missed 
in the halls of college campuses and 
the halls of government; but I know 
that his wife, his children, and grand-
children have great plans for him. 
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Dr. Hinojosa has taught us well, and 
the number of Hispanics seeking to win 
Federal elected positions will continue 
to skyrocket thanks to him. 

In conclusion, I ask all Members of 
Congress to join me in commending Dr. 
Jose Hinojosa for his exceptional ca-
reer and contributions to the great 
State of Texas and our Nation. 

f 

MILITARY RETIREES ARE 
WAITING; LET US FINISH THE JOB 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
California (Mr. FILNER) is recognized 
for 5 minutes. 

Mr. FILNER. Mr. Speaker, I rise 
today to let everyone know of a bill I 
have introduced that will eliminate 
what we call the Disabled Veterans Tax 
and to provide immediate concurrent 
receipt of military retired pay and VA 
disability compensation to all deserv-
ing disabled military retirees. 

H.R. 3730 is called the Immediate and 
Full Repeal of the Disabled Veterans 
Tax Act of 2004 and does exactly what 
the title says. It eliminates the years 
of waiting before all disabled military 
retirees receive all the retired pay and 
compensation they have earned and de-
serve. 

Last year, our Nation’s veterans 
waged a long and determined campaign 
to eliminate this Disabled Veterans 
Tax. As my colleagues know, we did 
take a step that some say was a legiti-
mate compromise but I call an insult 
to our veterans. That law makes vet-
erans with a disability rating of 50 per-
cent or more wait 10 years before their 
tax is completely eliminated. A great 
number of those veterans are elderly 
and unfortunately may not live to see 
the day that they get their full com-
pensation. 

Even worse, fully two thirds of Amer-
ica’s disabled veterans have been left 
behind and will continue to be taxed as 
before, nearly 400,000 of our veterans. 
Despite the actions of Congress, the 
Disabled Veterans Tax is alive and 
well. 

Some of the veterans left behind in-
clude a veteran of the Kuwait theatre 
who had below-the-knee amputation 
after being hit by a drunk driver while 
jogging near the Pentagon to maintain 
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physical fitness. He does not qualify 
under the act we passed. Neither does a 
retiree who cannot work on a family 
farm because of pain, numbness, and 
osteoarthritis of both feet due to expo-
sure of cold during noncombatant mili-
tary service; a veteran who lost an eye 
when an air hose accidentally detached 
from an airplane being worked on and 
who cannot work as an airline pilot. He 
still pays the tax; as does a female re-
tiree who has weekly panic attacks and 
chronic sleep disturbances as the result 
of a sexual assault which occurred 
while on active duty. 

Mr. Speaker, we took the first step 
towards eliminating the Disabled Vet-
erans Tax, but I would give us a grade 
of incomplete. We did not do the ‘‘A’’ 
work that our veterans deserve. During 
the time I have been in Congress, I can-
not recall more than one or two other 
issues where I have received so many 
letters, e-mails, and phone calls. Our 
veterans have been telling us that this 
is an important issue to them. They de-
serve that we complete our work and 
do it at an ‘‘A’’ level. 

I understand there are costs to con-
current receipt, but I also understand 
that the now disabled veterans did not 
hesitate when they were called to duty. 
They have returned home with disabil-
ities they have had to live with ever 
since. How can we doubt the impera-
tive that we keep our promise and give 
them what they deserve? They earned 
their military retired pay. They de-
serve their VA disability compensa-
tion. We should not make them wait 
any longer for justice to prevail. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. DAVIS) is rec-
ognized for 5 minutes. 

(Mr. DAVIS addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from the District of Columbia 
(Ms. NORTON) is recognized for 5 min-
utes. 

(Ms. NORTON addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. GEORGE 
MILLER) is recognized for 5 minutes. 

(Mr. GEORGE MILLER of California 
addressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Arizona (Mr. GRIJALVA) is 
recognized for 5 minutes. 

(Mr. GRIJALVA addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

IN SUPPORT OF ISRAEL’S CON-
STRUCTION OF A SECURITY 
FENCE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from New Jersey (Mr. GARRETT) 
is recognized for 5 minutes. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, since 1948 the State of Israel 
has constantly been under attack from 
inside and outside her borders, from 
neighbors on all sides. Innocent Israeli 
citizens, including women and children 
and seniors, have become terrorist tar-
gets. Israeli shops, streets, and schools 
have become the battleground. There 
are always threats in the country and 
always a cause for alarm. 

Today, the threat to Israel’s security 
has never been greater. On the eve of 
the U.N.’s hearing this week on the 
West Bank barrier, a Palestinian sui-
cide bomber blew apart a Jerusalem 
bus, killing himself and eight pas-
sengers. This strike, which injured 60 
others, was in protest of the security 
barrier constructed by Israel to foil 
terrorist attacks such as this. 

This terrible and painful bombing in 
Jerusalem has brought new urgency to 
the claim of Israeli leaders that a secu-
rity fence is desperately needed in 
order to prevent terrorists from enter-
ing from the West Bank and proves 
that Israel is under a new wave of vio-
lence, one that the Palestinian leader-
ship is unable and unwilling to stop. 

For this reason, I support Israel’s 
construction of a security fence and 
will support that additional miles be 
built should Israel so decide to con-
tinue this self-defense option. The se-
curity fence is a proven way to impede 
terror, which in turn will help advance 
the peace process. It is situated to pro-
tect the lives of Israelis. The separa-
tion barrier has proven itself by pre-
venting 50 percent of the attempted 
terrorist attacks against Israel, and 
the fence around Gaza has prevented 
all Palestinian suicide bombers from 
entering the country. 

There are Palestinians who are work-
ing now to disrupt this pursuit towards 
peace. Monday, the Palestinians pre-
sented their case to the United Nations 
International Court of Justice, the ICJ, 
standing against the Israeli separation 
barrier in the West Bank, while Israel 
appealed to world opinion and moral 
common sense to ignore the pro-
ceedings that are unfair. 

Israel only began the construction of 
this fence after 3 years of near daily 
terrorist attacks that killed 919 
Israelis and left thousands more 
wounded for life. Now more than 40 na-
tions, including the United States, the 
European Union, and Australia, have 
joined Israel in protesting the court’s 
consideration of this matter because it 
falls outside the court’s traditional 
mandate to serve as a mediator be-
tween a willing state and, more impor-
tantly, because it undermines Israel’s, 
and for that matter any nation’s, right 
to self-defense. 

The Palestinians and their sup-
porters have now manipulated the U.N. 

General Assembly to request the ICJ to 
issue a legal advisory on the security 
of the fence. Though it is not legally 
binding, this advisory opinion could 
prompt anti-Israel resolutions at the 
U.N. later this year and will reinforce 
efforts to isolate Israel internation-
ally. 

Manipulation of the ICJ is only the 
latest attempt in many attempts by 
Israeli detractors to use every arm of 
the U.N. to delegitimize Israel. The 
U.N. has been a source of anti-Israeli 
activity, passing more resolutions 
against Israel than any other subject 
matter, over 400 since 1964. In contrast, 
that body has never investigated the 
Palestinian terror campaign against 
Israel, nor has it investigated the 
abuse, torture, and other human rights 
violations by nondemocratic states in 
the Arab world. The U.N. is the same 
body that voted against removing Sad-
dam Hussein and ending his evil regime 
over his own people. 

The international community and 
Arab states in the region must come 
together now and strongly discourage 
further Palestinian terrorism. Nations 
around the world must support Israel 
in their right to defend their land and 
their people. Israel has every right and 
must have every right and ability to 
protect their people and their country. 
Those who say otherwise, that Israel’s 
self-defense is an impediment to 
progress, they miss the point entirely. 
The destruction of Palestinian ter-
rorism is not an impediment to 
progress; rather, it is the definition of 
progress. 

Where the violence stops, the peace 
process can move forward. And until it 
does, Israel’s efforts to build a security 
fence on their own borders are a nec-
essary and justified response to the 
perils that this nation faces. As Israel 
is a free and democratic, peace-loving 
nation and our only real ally in a re-
gion filled with unrest and American 
hatred, our Nation must do everything 
we can to support Israel and not stand 
in the way of the Israeli leaders doing 
what they feel is necessary to protect 
their citizens and their homeland. 

f 

AMERICA AT RISK: CLOSING THE 
SECURITY GAP 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Texas 
(Mr. TURNER) is recognized for 60 min-
utes as the designee of the minority 
leader. 

Mr. TURNER of Texas. Mr. Speaker, 
I yield to the distinguished gentleman 
from South Carolina (Mr. CLYBURN), 
the vice chairman of the Democratic 
Caucus. 

THE MATTHEW PERRY COURTHOUSE 
Mr. CLYBURN. Mr. Speaker, I thank 

the gentleman for yielding. 
Mr. Speaker, I failed last evening to 

make this statement, which I thought 
was very important to me during Black 
History Month, because of a little ap-
pointment I had with the dentist. So I 

VerDate feb 26 2004 01:49 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00039 Fmt 4634 Sfmt 0634 E:\CR\FM\K26FE7.063 H26PT1



CONGRESSIONAL RECORD — HOUSEH674 February 26, 2004 
am pleased that the gentleman yielded 
to me today. 

Mr. Speaker, when I first came to 
Congress 11 years ago, the very first 
piece of legislation I introduced was to 
name the Federal courthouse proposed 
for Columbia, South Carolina, in honor 
of Judge Matthew J. Perry, Jr. Some of 
my friends and colleagues cautioned 
me that the time was not quite right 
for such a bold initiative, and others 
counseled me that the thought bor-
dered on naivete. But I had read and 
taken to heart Martin Luther King, 
Jr.’s letter from the Birmingham city 
jail. 

In that timeless document, Dr. King 
addressed the rightness of time. King 
wrote that ‘‘time is neutral. Time is 
never right and time is never wrong.’’ 
He opined in that letter that ‘‘the peo-
ple of ill will in our society seem to 
make much better use of time than the 
people of goodwill.’’ And he went on to 
write that ‘‘we are going to be made to 
repent in this generation not just for 
the vitriolic words and deeds of bad 
people, but for the appalling silence of 
good people.’’ I felt, therefore, that 
even if it were not time for such to be 
done, it was certainly time for silence 
on the subject to be broken. It has been 
a long time coming, but I am proud to 
say that the Matthew J. Perry, Jr. 
United States Courthouse will be offi-
cially dedicated on April 23, 2004. 

Today, like every day for the past 25 
years, Judge Matthew J. Perry walked 
into his office in the Federal court-
house in Columbia, South Carolina, to 
adjudicate cases according to Federal 
law. Today, he sits as a defender of the 
very Constitution that was once used 
to deny him and his forebears the right 
to attend his home State’s law school 
or vote for those who made the laws. 
Today, Judge Perry is a stoic defender 
of ‘‘liberty and justice for all’’ that led 
him and all of South Carolina to this 
glorious time in our history. 

Born in a segregated society just a 
few miles from the building that now 
bears his name, Judge Perry’s youth 
prepared him for a lifetime commit-
ment to challenging injustice. Judge 
Perry was raised by a grandfather after 
his father died when he was 12 years 
old, and his mother left home to find 
work in New York as a seamstress. De-
spite his challenging childhood, he was 
determined to make a better life for 
himself and worked odd jobs to put 
himself through South Carolina State 
College. 

A defining moment in Matthew Per-
ry’s life came when he was drafted to 
serve in World War II. After finishing 
basic training in Alabama, he went to 
the train station to proudly return 
home as an American soldier. But he 
was turned away from the station’s res-
taurant and forced to order food 
through a window as he watched for-
eign prisoners of war eating inside. 
Such injustice fueled the fire within 
this gentle man to return to South 
Carolina after the war and attend 
South Carolina State College’s law 

school, which was established to avoid 
integrating the law school at the Uni-
versity of South Carolina. 

Upon graduation, he passed the 
State’s newly implemented bar exam, 
which was adopted, in part, to impede 
blacks’ membership in the South Caro-
lina Bar. As a young black attorney, he 
took cases based on principle, not on 
payment. He became well known for 
his commitment to fighting for justice 
regardless of the personal costs and 
soon became the chief counsel of the 
South Carolina Conference of Branches 
of the NAACP. 
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Judge Perry argued many notable 
cases. He served as lead attorney in the 
successful litigation to integrate 
Clemson University in 1963. In 1972, he 
won a tough reapportionment case 
which resulted in the creation of single 
member districts in South Carolina. He 
had a hand in almost every case that 
integrated South Carolina’s public 
schools, hospitals, golf courses, res-
taurants, parks, playgrounds and 
beaches. He individually tried over 
6,000 cases, and his work led to the re-
lease of some 7,000 people arrested for 
protesting various forms of segrega-
tion. 

I was one of those protestors that 
Matthew Perry so eloquently defended, 
after I was arrested with nearly 300 
other students on a bitterly cold day in 
1961. Matthew Perry chose me as his 
chief witness at the trial of Fields 
against South Carolina. He lost that 
case, as he did all of his cases at the 
magistrate level, and, with one excep-
tion, all were overturned on appeal. His 
perseverance was unmatched and his 
dedication undaunted. 

Judge Perry went on to become the 
first black lawyer from the Deep South 
to be appointed to a Federal bench 
when in 1976 he became a judge on the 
United States Military Court of Ap-
peals here in Washington, D.C. Three 
years later, he returned home to be-
come a United States District Judge 
for South Carolina, where he continues 
to serve today in senior status. 

Throughout the death threats and 
lean times that marked his early ca-
reer, to today’s achievements and acco-
lades, Matthew’s devoted wife Hallie 
has remained steadfastly by his side. 
The couple has one son Michael, a 
banker in Charlotte, North Carolina. 

The dedication of a United States 
courthouse in his honor in the shadow 
of his birthplace that was once cloaked 
in the scourge of segregation signals a 
new era in South Carolina, brought 
about in large measure by the dogged 
determination of Matthew Perry and 
his unbending faith that justice will 
prevail. His vision and veracity led him 
to challenge the Jim Crow laws of his 
time and succeeded in providing faith 
and hope to an entire generation of 
South Carolinians. 

Mr. Speaker, the motto of the State 
of South Carolina is, ‘‘While I Breathe, 
I Hope.’’ Our State’s motto and our Na-

tion’s promise of life, liberty and the 
pursuit of happiness are reflected in 
the life experiences and work of Judge 
Matthew J. Perry, Jr., and I am 
pleased to be here today to enter into 
the record just a little synopsis of the 
life of this great South Carolinian and 
outstanding American. 

Mr. TURNER of Texas. Mr. Speaker, 
I rise today to speak on a very critical 
subject, the subject of homeland secu-
rity. There is no responsibility of this 
Congress more important than the ex-
ercise of vigorous and thorough over-
sight in the area of homeland security. 
Just one year ago, the Congress cre-
ated the Department of Homeland Se-
curity from 22 separate agencies of this 
Federal Government. Implementing 
the largest reorganization of the Fed-
eral Government in almost 50 years 
would be daunting enough, but given 
the urgency to prevent, to deter and to 
respond to terrorist attacks, and know-
ing that failure is never an option 
when dealing with terrorism, it is clear 
to me that the administration, that 
the new Department and its congres-
sional overseers, face a challenge un-
like any in our history before. 

A lack of leadership or focus, errors 
in prioritization or judgment, any of 
these can place thousands of American 
lives at risk. Poor management can re-
sult in a waste of taxpayer dollars as 
the new Department enters into multi-
billion-dollar contracts under pressure 
to get this critical job done. 

The Democrats on the Select Com-
mittee on Homeland Security, in exer-
cising our responsibility for oversight, 
have produced a 135-page review of the 
Department of Homeland Security’s ac-
tivities during its first year. This docu-
ment is entitled ‘‘America at Risk: 
Closing the Security Gap.’’ We have re-
lied upon in preparation of this docu-
ment our own independent investiga-
tions, our own research, as well as a 
wide range of expert opinion from 
throughout this country. This report 
highlights the very significant security 
gaps that still remain, and offers rec-
ommendations on how we can best go 
about closing these security gaps. 

From the very founding of our Na-
tion, the very first charge of govern-
ment is to provide security for the 
American people. The opening words of 
our Constitution call on us to provide 
for the common defense. We gather 
here today in the shadow of a grave 
and gathering threat to the safety and 
the security of the American people. 
Those who delivered the deadly blows 
against our Nation on September 11, 
2001, are poised for further attacks 
against our homeland. 

Just days ago, Ayman al-Zawahari, 
the mastermind behind al Qaeda’s oper-
ations and Osama bin Laden’s closest 
confidant, threatened America once 
again. In an audiotape released to the 
Al Jazeera network, Zawahari had this 
to say: ‘‘Bush, strengthen your de-
fenses and your security measures, for 
the Muslim nation, which sent you the 
legion of New York and Washington, 
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has determined to send you legion after 
legion seeking death and paradise.’’ 

Just last Tuesday the Director of the 
Central Intelligence Agency, George 
Tenet, confirmed the stark reality of 
the al Qaeda threat, saying before this 
Congress, ‘‘Al Qaeda is still capable of 
catastrophic attacks against the 
United States.’’ Director Tenet made 
the nature of the conflict with al Qaeda 
clear when he said, ‘‘We are still at war 
against a movement that is not going 
away any time soon.’’ 

Mr. Speaker, we are at war, at war 
against a cruel and calculating foe who 
will not stop in its effort to deliver 
death and destruction to our shores, 
and we must do everything necessary 
to close those security gaps that make 
us vulnerable to terrorist attack, and 
we must move with the urgency of a 
Nation at war. 

That is why the Democratic Members 
of the House Select Committee on 
Homeland Security have chosen the 
first anniversary of the Department of 
Homeland Security to issue this report 
to the American people. We present a 
review of our defenses, and we propose 
recommendations to close the security 
gaps that make us vulnerable to at-
tack. 

Mr. Speaker, we all understand that 
there is no responsibility of Congress 
more important than working to pre-
serve the safety and security of every 
American. That requires this Select 
Committee on Homeland Security in 
this House to vigorously exercise our 
oversight responsibility. We know that 
we cannot afford to sleep while Rome 
burns. 

There are some who say on this first 
anniversary of the new Department 
that we are safer than we were before 
September 11, 2001. That is true. But 
that sets the bar way too low. The real 
question that we must ask today is, are 
we as safe as we need to be in light of 
the threats that we face? Unfortu-
nately, the answer to that question is 
no. 

Our Nation remains vulnerable to po-
tential catastrophic attacks involving 
nuclear, chemical, biological and radio-
logical weapons. Pathways to the 
United States by land, sea and air are 
still insecure; our critical infrastruc-
tures have few defenses; and our com-
munities are not as prepared as they 
need to be in the event of a terrorist 
attack. The results of our report, 
‘‘America at Risk: Closing the Security 
Gap,’’ should serve as a call to action 
for this Nation. 

Mr. Speaker, I believe there are some 
key defenses that we must have in 
place to prevent a catastrophic attack 
on our country. To keep the terrorists 
away from our shores, we must develop 
a unified terrorist watch list, and we 
must focus on preventing the threat of 
nuclear, radiological, biological and 
chemical attacks against the American 
people. 

I would like to review for you just a 
few examples from this 135-page con-
gressional oversight document which 

exposes the serious security gaps that 
we still have when it comes to pro-
tecting America from catastrophic at-
tack. 

Two and one-half years after Sep-
tember 11, 2001, there is still not a uni-
fied terrorist watch list in this govern-
ment, a list that must be available to 
help our agents stop all suspected tar-
gets at our borders. The promised com-
pletion date for a unified terrorist 
watch list has slipped four times. In 
the past 2 weeks alone the completion 
date that is projected by the Depart-
ment for this project has slipped an-
other 9 months. We have the tech-
nology to create a unified terrorist 
watch list, but we need the focus and 
the discipline and the will to get this 
critical job done. 

Many other systems that we are put-
ting in place to protect America will 
depend upon an accurate, effective, 
real-time unified terrorist watch list. 
It is hard to understand or explain how 
21⁄2 years after September 11 we still 
have not gotten this job done. 

Another example from this report of 
a security gap, millions of cargo and 
containers enter America every day 
and travel through our communities 
without having been screened for radio-
logical and nuclear devices. This Con-
gress has appropriated the funds to 
make sure cargo containers that enter 
our ports are free of nuclear material 
that could be used in a dirty bomb or a 
crude nuclear weapon, but the job is 
not yet done. 

There are at least 57 different coun-
termeasures that are needed to defend 
against diseases that are the greatest 
threat of biological terror. Today only 
one of these countermeasures can be 
widely distributed, just one. 

Mr. Speaker, there is still no plan to 
secure the 123 chemical plants that we 
are told will threaten the lives of over 
1 million people in the event of a mas-
sive breach of chemical containment 
due to terrorist attack. It remains an 
unassailable and uncomfortable fact 
that America is not as safe as it needs 
to be in the face of the threat of al 
Qaeda. 

Mr. Speaker, we must take stronger 
and faster action to close these secu-
rity gaps. The men and women who pa-
trol our borders, who inspect our cargo 
at our ports, who respond to emer-
gencies are setting a high standard for 
excellence, but they must have the 
leadership and the support and the di-
rection that they deserve. That is the 
responsibility of the leadership of this 
Congress and of the new Department of 
Homeland Security and of our Presi-
dent. 

On this, the first anniversary of the 
Department of Homeland Security, we 
should strive to regain that sense of ur-
gency that we all had after September 
11, 2001. We must have a renewed sense 
of purpose to close the security gaps 
which threaten the safety of the Amer-
ican people. 

I am confident that, working to-
gether, we can accomplish these goals. 

I am confident that America can look 
forward to a day when we have won the 
war on terror. 

b 1500 

But it will not happen unless this Na-
tion continues to press forward with a 
sense of urgency that we all know must 
exist when we are at war. 

Some have said, can we afford to pro-
tect America against the threat of ter-
rorist attack? And there is no question 
that the cost of security has run to the 
billions of dollars. But the real ques-
tion that we should be asking and that 
we should be willing to address is, can 
we afford not to close these security 
gaps? For the truth of the matter is 
that if we fail to close these security 
gaps and our terrorist enemies are suc-
cessful in another catastrophic attack 
against our country, it will cost us far 
more than the cost of securing Amer-
ica. 

When I look at the level of spending 
for homeland defense, though it is 
large, it is important to put it in the 
context of the total Federal budget and 
the cost of our government. And when 
we examine the President’s budget re-
quest for this upcoming fiscal year, 
which will be considered over the next 
few months by this Congress, we see 
that the President has asked for an in-
crease in homeland security, new 
spending for the Department of Home-
land Security that is equal to the 
amount of money that we spend every 
month in Iraq. 

Now, we know we must be successful 
in Iraq. We know that having com-
mitted, we cannot afford to fail to 
achieve the stability of that country 
and to achieve democracy for the peo-
ple of Iraq. But when we recognize that 
we, in our own defense, have seen the 
President recommend increased spend-
ing for our own security here at home 
an amount of money equal to what we 
spend every month in Iraq, it causes 
one to ask, are we placing our prior-
ities in the right place. Both are impor-
tant, but most important is protecting 
the security of the American people 
here at home. 

I have the opportunity to receive 
briefings from time to time as the 
ranking member of the Select Com-
mittee on Homeland Security from our 
new Terrorist Threat Integration Cen-
ter. I have the opportunity to look into 
the eyes of those CIA agents who daily 
have to listen to the threat reports 
from al Qaeda and other organizations 
against this country, and I can assure 
my colleagues that this country is at 
risk. And let there be no mistake about 
it: we must continue in our resolve to 
move faster and be stronger in pro-
tecting this country against the threat 
of al Qaeda and like-minded terrorist 
groups. 

One of the members of our com-
mittee, a freshman member, the gen-
tleman from Florida (Mr. MEEK), ex-
pressed it this way the other day. He 
said, spending on homeland security is 
like buying insurance. You can either 
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pay the premium and get the insurance 
to protect you, or you can decline to 
pay the premium and face the risk of 
the consequences. This Nation remains 
at risk. We are engaged in a struggle 
unlike any in the history of this coun-
try, and we are facing an enemy that is 
driven by culture, by religion, by fa-
naticism, and that is intent upon doing 
harm to the people of our country. This 
threat is one that we must face head 
on. This threat is one that we must be 
sure that we prevail against. And this 
threat is one that we must be willing 
to pay the cost of. 

Mr. Speaker, it is my hope that every 
Member of Congress and the American 
people will join with us in regaining 
the sense of urgency that we have in 
making sure that we have done every-
thing necessary to ensure the protec-
tion of the American people. I would 
urge every Member of this Congress 
and every listener to take a look at 
this report and its contents on the Web 
site of the Select Committee on Home-
land Security. The Web address is 
www.house.gov/hsc/democrats/. Let me 
repeat that, Mr. Speaker: 
www.house.gov/hsc/democrats/. 

As my colleagues review this report, 
I think they will find that we as a Na-
tion have a long way to go in being 
able to tell the American people that 
we are prepared enough to defend 
against, to prevent, to deter, and to re-
spond to a catastrophic terrorist at-
tack. 

Mr. Speaker, I hope that every Mem-
ber of this Congress will join together 
in that same spirit that this Congress 
exhibited on September 11 of 2001 when 
we gathered just outside of this Cham-
ber on the steps of this Capitol and 
joined together in expressing our re-
solve to prevail against al Qaeda, ex-
pressing our commitment to do what-
ever is necessary to win, and joined to-
gether in singing ‘‘God bless America.’’ 
For the truth is, we are the greatest 
Nation that has ever existed on the 
face of the Earth. We have tremendous 
responsibilities in our leadership in 
this world, and we must do whatever is 
necessary to prevail in the war on ter-
ror. 

f 

HOMELAND SECURITY: FIRST 
PRIORITY FOR AMERICA 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
Rhode Island (Mr. LANGEVIN) is recog-
nized for 5 minutes. 

Mr. LANGEVIN. Mr. Speaker, I want 
to thank the gentleman from Texas 
(Mr. TURNER) for hosting his important 
Special Order today. As we mark the 1- 
year anniversary of the creation of the 
Department of Homeland Security, it 
is a time to both recognize successes 
and acknowledge failures. There is no 
more important issue facing Congress 
today and the administration than pro-
tecting the freedom and security of the 
American people. In fact, the preamble 
to our Constitution makes providing 

for the common defense the first re-
sponsibility of Congress. 

Improving the safety of our citizens 
at home must be undertaken just as 
aggressively as pursuing terrorists 
abroad. I want to express my deepest 
appreciation to all those who have 
taken on this task, from the nearly 
200,000 employees of DHS working in 
every sector in every State, to the 
dedicated and courageous first respond-
ers in all of our communities. We owe 
you a great debt of thanks and grati-
tude for your hard work. While it is 
true there is much still to be done, I 
know that these great Americans are 
up to the challenge. 

Every day we ask our firefighters, po-
lice, and other emergency personnel to 
put their lives on the line; and since 
September 11, the burdens on these 
men and women have only grown. They 
need our support to keep America safe. 
With dozens of States experiencing 
their worst fiscal crisis since World 
War II, combined with the activation of 
thousands of Guard and Reserve mem-
bers, first responders are more des-
perate than ever for Federal assistance. 
They are short on the most basic 
needs, including personnel, overtime, 
and equipment. 

The Department of Homeland Secu-
rity needs significantly more resources 
in order to get state-of-the-art training 
and equipment to our front line of first 
responders, along with national stand-
ards of future purchases and practices, 
so that all of our personnel are oper-
ating capably and consistently. In ad-
dition, we must ensure our law enforce-
ment agencies are properly equipped to 
share information and coordinate ac-
tivities so threats that cross jurisdic-
tional lines can be adequately ad-
dressed. 

One critical component of this goal is 
providing the communications equip-
ment and infrastructure necessary for 
first responders to take effective and 
coordinated action. 

b 1515 

Interoperable telecommunications 
technology exists today at an afford-
able price, but we must provide the 
funding and leadership to ensure it is 
deployed without delay. 

Information must also flow more 
smoothly between Federal agencies and 
the State and local personnel who are 
the first to respond to an emergency. 
Unfortunately, at present, resources 
are being allocated and priorities are 
being set in the absence of a reliable 
threat assessment that can be mapped 
against existing vulnerabilities. State 
and local responders are operating 
without the benefit of current, specific 
intelligence and most lack the clear-
ance or physical means to receive clas-
sified information even when it is 
available. We need to clarify the infor-
mation-sharing responsibilities within 
our Intelligence Community and en-
sure that those who need this informa-
tion receive it in a timely and bene-
ficial manner. 

Furthermore, we continue to face se-
rious vulnerabilities at our ports, bor-
ders, and nuclear and chemical facili-
ties and other critical infrastructure. 
While our airports are significantly 
safer due to increased passenger and 
baggage screening, passengers and crew 
are still at risk from the cargo trav-
eling on these planes. 

DHS should also deploy technology 
like remote sensors and unmanned aer-
ial vehicles to secure every mile of our 
land border. We need to station Cus-
toms inspectors at high-risk ports 
abroad, increase accountability for 
companies shipping goods to this coun-
try, and deploy systems to track every 
ship and container entering a U.S. 
port. 

DHS must ensure the highest levels 
of security at nuclear and chemical fa-
cilities, which means requiring the pri-
vate sector to act as an equal partner 
in critical infrastructure security. 

Finally, as we endeavor to identify 
threats before they become real dan-
gers, we must be ever vigilant of de-
fending the civil liberties of our citi-
zens. Protecting the homeland does not 
need to run counter to protecting pri-
vacy and freedom. We should make 
sure that intelligence tools are used ju-
diciously, and we must work always to-
ward a balance that ensures both secu-
rity and liberty. 

The gentleman from Texas (Mr. 
TURNER), the ranking member, this 
week led Democrats on the Select 
Committee on Homeland Security in 
unveiling a report entitled America at 
Risk: Closing the Security Gap, and I 
was proud to join him in that effort. 
This important and comprehensive re-
port details many of the remaining 
shortfalls in our homeland security de-
fense efforts and, more importantly, of-
fers substantive proposals for address-
ing them. I want to commend the gen-
tleman from Texas (Mr. TURNER), the 
ranking member, for his leadership on 
this report. I hope this report will 
serve as a catalyst for bipartisan ac-
tion, and I look forward to working 
with my colleagues to address this 
most important issue. 

Mr. Speaker, our Nation has come a 
great distance since September 11, but 
we stop now at our own peril. We must 
act quickly to address the problems 
that remain and provide safe and se-
cure communities for all of our citi-
zens. 

f 

AMERICA: A NATION STILL AT 
RISK 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 7, 2003, 
the gentleman from Michigan (Mr. 
HOEKSTRA) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. HOEKSTRA. Mr. Speaker, to-
night I want to build off the comments 
of perhaps some of the previous speak-
ers in talking about America is still a 
Nation at risk. 
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In his new book, Why America Slept, 

author Gerald Posner raises the possi-
bility that better tactical performance 
by the United States could have avert-
ed the September 11 terrorist attacks. 
He suggests that the problem was that 
law enforcement and other agencies 
failed to effectively identify and act on 
numerous clues in the months pre-
ceding those tragic events. This could 
be true, but it is more likely that the 
attacks could have been averted had 
the U.S. recognized a new enemy 
emerging in the 1990s and developed a 
strategy to effectively respond to it, a 
lapse that the United States Intel-
ligence Community will have to make 
up as it reinvents itself to respond to a 
fluid world that I think was redefined 
by September 11. 

Terrorist attacks throughout the 
previous decade were treated as iso-
lated criminal acts rather than a devel-
oping new emergent threat bent on de-
stroying the United States, and I think 
this is a question that we have to ask 
ourselves, and we have to determine 
what we believe the threat will be in 
the future. We know what happened 
during the 1990s. We know about the 
examples of the first attack on the 
World Trade Center in 1993. There was 
a bombing. In 1996, there was a bomb-
ing of the U.S. military barracks in 
Saudi Arabia, and also in the 1990s 
there were the attacks on our embas-
sies in Africa, and then in 2000 the USS 
Cole was attacked. But these are just a 
small sample of the increasing number 
of terrorist attacks against the U.S., 
our people, our interests and our allies 
that took place throughout the 1990s. 

In 1995, two unidentified gunmen 
killed two U.S. diplomats and wounded 
a third in Karachi, Pakistan. In 1997, a 
Palestinian sniper opened fire on tour-
ists atop the Empire State Building, 
killing a Danish national, wounding 
visitors from the United States and Ar-
gentina. In 2000, a bomb exploded 
across the street from the U.S. Em-
bassy in Manila. We have had bombings 
in Turkey and other places. 

The strategic error that we made 
through the 1990s is that we assumed 
that with the collapse of the Soviet 
Union, American policymakers as-
sumed that the international political 
environment had become more stable 
and more predictable. How wrong we 
were. 

During the 1990s, the international 
political environment became more 
volatile and more unpredictable, and 
this was not necessarily unrecognized 
by our leadership. 

In a February 17, 1998, speech Presi-
dent Bill Clinton said, And they, then 
in parenthesis, the predators of the 21st 
century will be all the more lethal if 
we allow them to build arsenals of nu-
clear, chemical and biological weapons 
and the missiles to deliver them. We 
simply cannot allow that to happen. 
There should be no doubt Saddam’s 
ability to produce and deliver weapons 
of mass destruction poses a grave 
threat to the peace of that region and 

the security of the world. There is no 
more clear example of this threat than 
Saddam Hussein’s Iraq. His regime 
threatens the safety of his people, the 
stability of his region and the security 
of all the rest of us. In the next cen-
tury, the community of nations may 
see more and more the very kind of 
threat Iraq poses now, a rogue state 
with weapons of mass destruction, 
ready to use them or provide them to 
terrorists who travel the world. If we 
fail to respond today, Saddam will be 
emboldened tomorrow by the knowl-
edge that they can act with impunity. 

Again, on February 17, 1998, Presi-
dent Bill Clinton highlighted the 
threat not only of Saddam Hussein, but 
of this emerging threat that we saw in 
the 1990s of various terrorist organiza-
tions and people who seek to do us and 
our allies harm. In that same speech, 
the President at that time, President 
Bill Clinton, said, And someday, some 
way, I guarantee you he will use the 
arsenal, and I think every one of you 
who has really worked on this for any 
length of time believes that, too. 

Continuing, In this century we 
learned through harsh experience that 
the only answer to aggression and ille-
gal behavior is firmness, determination 
and, when necessary, action. In the 
next century the community of nations 
may see more and more the very kind 
of threat Iraq poses now, again, a rogue 
state with weapons of mass destruc-
tion, ready to use them or provide 
them to terrorists, drug traffickers or 
organized criminals who travel the 
world among us, unnoticed, a different 
kind of emerging threat to the United 
States and our security. 

December 17, 1998, President Bill 
Clinton, I am convinced the decision I 
made to order this military action, 
though difficult, was absolutely the 
right thing to do. It is in our interests 
and in the interest of people around the 
world. Saddam Hussein has used weap-
ons of mass destruction and ballistic 
missiles before. I have no doubt he 
would use them again if permitted to 
develop them. 

In another speech, this is by Richard 
Haas, he is a top Middle East expert on 
the National Security Council during 
the Bush administration. The stakes 
here are very real, and they are enor-
mous. This is someone who has used 
weapons of mass destruction twice 
against his own people and against 
Iran. He does not have qualms. 

As we are going through the 1990s, 
and even as we were going through the 
first couple of years of the new millen-
nium, we have seen that America was 
becoming more aware and our leaders 
were becoming more aware of these 
various threats. 

Madeleine Albright in a speech Sep-
tember 9, 1998, here is what she has to 
say. In this struggle, our adversaries 
are likely to avoid a traditional battle-
field situation because there American 
dominance is well established. We must 
be concerned instead by weapons of 
mass destruction and by the cowardly 

instruments of sabotage and hidden 
bombs. These unconventional threats 
endanger not only our Armed Forces, 
but all Americans and America’s 
friends everywhere. We must under-
stand that this confrontation is long- 
term. It does not lend itself to quick 
victory. Force for peace, freedom and 
progress and law in the world, but no 
threat, no bomb, no terrorist can di-
minish America’s determination to 
lead. 

She goes on, A second major threat 
to America’s security also has entered 
a new phase, and that is weapons of 
mass destruction and the systems that 
deliver them. For decades we viewed 
this threat primarily through a narrow 
Cold War lens, and now our concerns 
have broadened. We are deeply con-
cerned by regional tensions in South 
Asia where both India and Pakistan 
have conducted nuclear tests. 

Going on later on, she talks about 
chemical or biological warheads, and 
they are devilishly difficult to shoot 
down. 

Again, already in 1998 or maybe say-
ing as late as 1998, Secretary of State 
Madeleine Albright identifying the 
threat to America, our people, our in-
frastructure and our allies. We need to 
continue this discussion and this de-
bate to see whether this threat con-
tinues to be real. 

National Security Adviser Samuel 
Berger in an op-ed, Washington Times, 
October 16, 1998, And indeed, we have 
information that Iraq has assisted in 
the chemical weapons activity in 
Sudan with information linking Bin 
Laden to the Sudanese regime and the 
al-Shifa plant. 

The threats are real. They have been 
identified in administration after ad-
ministration. This week and over the 
last couple of weeks, we have had the 
opportunity to get an update, and I 
would encourage my friends to take a 
look at some of the statements that 
have recently been made so that they 
can reach their own judgment as to the 
kind of threat that faces America 
today, because as we understand the 
threat and reach agreement as to what 
the threat may be, that will also then 
provide the foundation for our actions 
and our response to that threat. 

Steve Cambone, an Under Secretary 
of Defense for Intelligence, delivered 
his views on this back on January 22, 
2004. Here is what he had to say. We are 
a Nation at war. We do not know how 
long it will last, but it is unlikely to be 
short. We cannot know where or 
against whom all of its battles will be 
fought. There are multiple fronts in 
this war. There is no single theater of 
operations. We do know that we are all 
at risk, at home and abroad, civilians 
and military alike. We do know that 
battles and campaigns will be both con-
ventional and unconventional in their 
conduct. Some of those battles and 
campaigns will be fought in the open, 
and others will be fought in secret 
where our victories will be known to 
only a few. 
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Going on, In describing the situation 

that we find ourselves in today, we are 
facing a turbulent and volatile world 
populated by a number of highly adapt-
ive state and nonstate actors. Some of 
these are weighing whether to or to 
what extent or how they might oppose 
the interests of the United States and 
its friends. Others, such as terrorist or-
ganizations, who are responsible for at-
tacks in the United States, Turkey, In-
donesia, Morocco, Saudi Arabia, Israel, 
Kenya, the Philippines, Afghanistan, 
Pakistan, Iraq and other places, have 
committed themselves to war. 

b 1530 

‘‘In such a world, where largely 
ungoverned areas can serve as sanc-
tuary for terrorists, and where polit-
ical and military affairs in Europe, 
Asia, Africa, and South America con-
tinue to evolve, it is impossible to pre-
dict with confidence what nation or en-
tity will pose a threat in 5, 10, or 20 
years to the United States or to our 
friends and allies. In such a world, 
where our vulnerabilities are all too 
well understood by our potential adver-
saries, we should expect to be sur-
prised. 

‘‘Not everything that unfolds in the 
coming years should be a surprise. We 
can expect that an adversary will con-
tinually search for an effective means 
to attack our people, our economic 
military and political power, and the 
people and the power of our friends and 
allies. 

‘‘We can also expect that an adver-
sary will have access to a range of 
modern technologies and will be pre-
pared to use them to magnify the de-
structiveness of their attacks, using 
truck bombs and improvised explo-
sives; cyberintrusions to attack the 
computer systems upon which we rely; 
radio transmitters to jam our space as-
sets; small laboratories to develop new 
biological or genetically altered 
agents; and chemical and nuclear tech-
nology and materials delivered by mis-
sile, plane, boat, or backpack to poison 
our environment and destroy human 
lives.’’ 

Also this week, I believe it was on 
Tuesday, Tuesday or Wednesday, Feb-
ruary 24, George Tenant, the Director 
of the CIA, Director of the CIA under 
both President Clinton and President 
Bush, gave his update to the Senate 
Permanent Select Committee on Intel-
ligence and also the House Permanent 
Select Committee on Intelligence. And 
part of his testimony, unusual in that 
it is typically in closed session, but 
part of his testimony was given in open 
session, and that is available on var-
ious Web sites for people to read. And 
I encourage people to go back and read 
the full testimony that Director Ten-
ant gave in front of the Senate’s Select 
Committee on Intelligence. 

Let me just give you some brief ex-
cerpts of it. Because, again, what it 
does is it follows and builds on the con-
clusions, the statements, and the 
threat perception that President Clin-

ton outlined for us in the late 1990s; 
that Secretary of State Madeleine 
Albright, that Sandy Berger and other 
members of the Clinton administration 
laid out as potential threats, and that 
now continue to be seen in this admin-
istration but are being seen in a new 
light. They are being seen through the 
lens of September 11. 

Here is what Director Tenant has to 
say: ‘‘Terrorism: I will begin today on 
terrorism with a stark bottom line. 
The al Qaeda leadership structure we 
chartered after September 11 is seri-
ously damaged, but the group remains 
as committed as ever to attacking the 
U.S. homeland. But as we continue the 
battle against al Qaeda, we must over-
come a movement, a global movement 
infected by al Qaeda’s radical agenda. 

‘‘In this battle we are moving for-
ward in our knowledge of the enemy, 
his plans, capabilities, and intentions. 
And what we have learned continues to 
validate my deepest concern. It is a 
concern that was expressed to the Clin-
ton administration, it is a concern that 
we continue to have,’’ the statement 
concluding, ‘‘that this enemy remains 
intent on obtaining and using cata-
strophic weapons.’’ 

During the 1990s, we saw what al 
Qaeda and other organizations were 
willing to do and what they were capa-
ble of doing. Director Tenant goes on 
and explains a little about the war 
against al Qaeda and its leadership: 

‘‘Military and intelligence operations 
by the United States and its allies 
overseas have degraded the group. 
Local al Qaeda cells are forced to make 
their own decisions because of disarray 
in the central leadership. We are cre-
ating large and growing gaps in the al 
Qaeda hierarchy. We are receiving a 
broad array of help from our coalition 
partners, who have been central to our 
effort against al Qaeda.’’ 

This is something that we found out 
in some of the travels and in the oppor-
tunities I have had to meet with indi-
viduals in the Middle East. 

‘‘We have a number of allies in the 
war against al Qaeda. Since the May 12 
bombings, the Saudi government has 
shown an important commitment to 
fighting al Qaeda in the kingdom, and 
Saudi officers have paid with their 
lives. Elsewhere in the Arab world we 
have received valuable cooperation 
from Jordan, Morocco, Egypt, Algeria, 
the UAE, Oman, and many others. 
President Musharraf of Pakistan re-
mains a courageous and indispensable 
ally, who has become a target of assas-
sins because of the help he has given 
us. 

‘‘Partners in Southeast Asia have 
been instrumental in the roundup of 
key regional associates of al Qaeda. 
Our European partners work closely to-
gether to unravel and disrupt the con-
tinent-wide network of terrorists plan-
ning chemical, biological, and conven-
tional attacks in,’’ not in America, not 
in the U.S., ‘‘in Europe.’’ 

Again continuing to quote: ‘‘So we 
have made notable strides. But do not 

misunderstand me. I am not suggesting 
al Qaeda is defeated. It is not. We are 
still at war. This is a learning organi-
zation that remains committed to at-
tacking the United States, its friends 
and its allies.’’ 

Again, these are the words of our Di-
rector of Intelligence, Director Tenant. 

Going on again: ‘‘Successive blows to 
al Qaeda’s central leadership have 
transformed the organization into a 
loose collection of regional networks 
that operate more autonomously. 
These regional components have dem-
onstrated their operational prowess in 
the past year. The sites of their at-
tacks span the entire reach of al Qaeda: 
Morocco, Kenya, Turkey, Jordan, 
Saudi Arabia, Kuwait, Afghanistan, 
Pakistan, and Indonesia. 

‘‘Al Qaeda seeks to influence the re-
gional networks with operational 
training consultations and money. 
Khalid Shaikh Mohammed sent 
Hambali $50,000 for operations in 
Southeast Asia. You should not take 
the fact that these attacks occurred 
abroad to mean that the threat to the 
United States homeland has waned. As 
al Qaeda and associated groups under-
took these attacks overseas, detainees 
consistently talk about the importance 
the group still attaches to striking the 
main enemy: the United States. 

‘‘Across the operational spectrum, 
air, maritime, special weapons, we 
have time and again uncovered plots 
that are chilling. On aircraft plots 
alone we have uncovered new plans to 
recruit pilots and to evade new secu-
rity measures in Southeast Asia, the 
Middle East, and Europe. Even cata-
strophic attacks of the scale of 11 Sep-
tember remain within al Qaeda’s reach. 
Make no mistake, these plots are 
hatched abroad, but they target U.S. 
soil or that of our allies.’’ 

Again, this is Director Tenant speak-
ing to the Senate Permanent Select 
Committee on Intelligence earlier this 
week. And I encourage my colleagues 
to go to the Web sites and read this 
testimony in complete detail to better 
understand the threats that we still 
face; and if they have questions, to peel 
back the layers so that they can make 
their own personal assessment of the 
threats that still face the United 
States. 

Again Director Tenant goes on: ‘‘So 
far I have been talking only about al 
Qaeda, but al Qaeda is not the limit of 
terrorist threat worldwide. Al Qaeda 
has infected others with its ideology, 
which depicts the United States as Is-
lam’s greatest foe. 

‘‘Mr. Chairman, what I want to say 
to you now may be the most important 
thing I tell you today. The steady 
growth of Osama bin Laden’s anti-U.S. 
sentiment throughout the wider Suni 
extremist movement, and the broad 
dissemination of al Qaeda’s destructive 
expertise, ensures that a serious threat 
will remain for the foreseeable future 
with or without al Qaeda in the pic-
ture.’’ 

I believe that if you go back and take 
a look at the statements in the Clinton 
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administration, what Director Tenant 
laid out earlier this week is very little 
different; is very, very consistent with 
what the Clinton administration out-
lined during the 1990s. There is a real 
threat out there. That threat continues 
to evolve, it continues to change, and 
it continues to mature and respond to 
the steps that we take against it. 

Again going back to Director Ten-
ant’s testimony: ‘‘A decade ago, bin 
Laden had a vision of rousing Islamic 
terrorists worldwide to attack the 
United States. He created al Qaeda to 
indoctrinate a worldwide movement 
and global jihad with America as the 
enemy, an enemy that would be at-
tacked with every means at hand. In 
the minds of bin Laden and his cohorts, 
September 11 was the shining moment, 
their shot heard round the world, and 
they want to capitalize on it. 

‘‘And so even as al Qaeda reels from 
our blows, other extremist groups 
within the movement it influences be-
come the next wave of terrorist threat. 
Dozens of such groups exist. These far- 
flung groups increasingly setting the 
agenda are redefining the threat we 
face. They are not creatures of bin 
Laden, so their fate is not tied to his. 
They have autonomous leadership. 
They pick their own targets. They plan 
their own attacks. 

‘‘Beyond these groups with the so- 
called foreign jihadists, individuals 
ready to fight anywhere they believe 
Muslim lands are under attack by what 
they see as infidel invaders. They have 
drawn broad support networks, have 
wide appeal, and enjoy a growing sense 
of support from Muslims who are not 
necessarily supporters of terrorism. 
The foreign jihadists see Iraq as a gold-
en opportunity.’’ 

He kind of closes this part of his 
presentation to the Senate Permanent 
Select Committee on Intelligence with 
these words: 

‘‘Let me repeat: For the growing 
number of jihadists interested in at-
tacking the United States, a spectac-
ular attack on the U.S. homeland is 
the brass ring that many strive for.’’ 
Let me just repeat that: ‘‘For the 
growing number of jihadists interested 
in attacking the United States, a spec-
tacular attack on the U.S. homeland is 
the brass ring that many strive for.’’ 
He then goes on, ‘‘with or without en-
couragement by al Qaeda’s central 
leadership.’’ 

Like I said, I would encourage my 
colleagues to go to various different 
sources and review this material from 
Director Tenant that was given in open 
session and is available to them. Go 
through it in detail. It is that impor-
tant that they have that information 
as we move through this year. 

I genuinely believe and agree with 
the assessments that came out of the 
Clinton administration, that are com-
ing out of this administration, and 
that have come out of Director Tenant 
as he worked with the Clinton adminis-
tration and as he works in this admin-
istration, that the threat is real. I be-

lieve that that is a bipartisan conclu-
sion. 

Working on the Permanent Select 
Committee on Intelligence, one of the 
things that you find is that on issues of 
national security there are not par-
tisan differences. We strive to leave the 
partisan labels at the door when we 
move in. We recognize that the issues 
that we work on are so critical that we 
cannot politicize them. We cannot 
make them partisan. We need to have 
and focus on what is best for the secu-
rity interest of the United States. 

In light of that, on a number of occa-
sions members of the Permanent Se-
lect Committee on Intelligence have 
had the opportunity to travel abroad 
together to meet with leaders from dif-
ferent countries to assess what is going 
on in Iraq or what is going on in Af-
ghanistan. And in that light, six of us 
had the opportunity a week and a half 
ago to go to Libya, to go to Iraq, and 
to go to Afghanistan. 

Let me just give a few highlights of 
that trip. I will have a diary available 
within the next week or so, if Members 
want to see a more detailed expla-
nation of exactly my views of what 
happened on this trip; but it is a bipar-
tisan delegation, four Republicans and 
two Democrats, who went on this trip. 

b 1545 

Our first stop was in Libya. It is kind 
of amazing as the individuals who were 
leading this trip were planning it in 
late November and December, I do not 
think that any of us would have ex-
pected when we traveled overseas in 
February that we would be stopping in 
Libya. That is one place that congres-
sional delegations and Americans basi-
cally did not go. But in December and 
early January, Colonel Qadhafi started 
signals out that he was willing to dis-
engage in his weapons of mass destruc-
tion program, and he was willing to 
move forward and allow U.N., NATO or 
U.S. inspectors into the country to 
look at his programs and then destroy 
those programs, and then move into 
the area of having closer economic and 
cultural ties with the U.S. and Europe. 

So our State Department requested 
that we stop in Libya and meet with 
Colonel Qadhafi and encourage him in 
the direction that he was moving. 
After much effort and seeing much of 
the Libyan countryside, that is exactly 
what we had an opportunity to do, to 
express our appreciation to Colonel Qa-
dhafi about the direction he was going 
and encourage him to continue in that 
direction. 

We still have a number of issues with 
Colonel Qadhafi in terms of how he 
treats the people in Libya, but we will 
continue to work with him on those 
outstanding issues, but recognize as he 
dismantles the weapon of mass destruc-
tion program in Libya, that provides us 
with a huge step forward. It is a signifi-
cant step forward. Already we have 
learned much about how that whole 
network of chemical, biological, and 
nuclear weapons worked. It has helped 

us expose things in Pakistan and give 
some kind of a better understanding 
what currently may be available in 
North Korea, what may be available in 
Iran, and what these countries may 
have had access to on the international 
market, and how they would have 
accessed these goods and services and 
products, and how far they might have 
progressed. 

There has been much benefit as to 
Colonel Qadhafi and the steps he has 
already taken. We encourage him to 
continue moving in that direction. 

We also had some very interesting 
quotes as we sat down with an indi-
vidual that we had read much about, 
but none of us ever had the opportunity 
or ever expected to have the oppor-
tunity to be in the same room with 
him or any of his parliamentary lead-
ers. Some of their quotes included, 
‘‘God created man on this Earth. 
Therefore, they have natural needs and 
natural rights. These are not bestowed 
by anyone else, and they cannot be 
taken away by men.’’ 

Another quote that came out of our 
discussions, and remember, this is the 
Libyans talking to Members of the U.S. 
House of Representatives, ‘‘Every per-
son has the right to develop to their 
full potential to live in peace, security, 
and prosperity.’’ 

Another quote, ‘‘How can you enslave 
people who are born free?’’ 

Something that they are very proud 
of, and it is captured in this quote, 
‘‘The leader of the revolution has even 
received recognition with an inter-
national human rights award.’’ 

Let me go back to the first quote, 
and would it not be great if Libya and 
others lived by what they told us, ‘‘God 
created man on this Earth. Therefore, 
they,’’ meaning men, ‘‘have natural 
needs and natural rights. These are not 
bestowed by anyone else, and they can-
not be taken away by men.’’ 

We had an opportunity to spend 
about an hour and 45 minutes with 
Colonel Qadhafi. As I said, we were sup-
posed to meet with him in the morn-
ing, and we finally ended up meeting 
with him late in the afternoon. It was 
a fascinating discussion. The message 
that he first delivered us, even though 
we were in a situation where we had 
been adversaries for such a long time, 
we never knew each other. It was felt 
that was not good, we ought to get to-
gether, and we ought to have a dia-
logue. And I think we agreed that we 
want to have that dialogue, and not 
just a dialogue on weapons of mass de-
struction, but also on human rights 
within his country. 

He talked about his decision to dis-
mantle the weapon of mass destruction 
program and denounce terrorism, 
which was based solely on the self-in-
terest of Libya. Our concern was not 
why Colonel Qadhafi has moved in that 
direction, but we ought to be thankful 
that he has decided to move in that di-
rection. Colonel Qadhafi expressed a 
desire for the normalization of rela-
tionships between our countries, a de-
sire for political economic ties, as well 
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as cultural and student exchanges be-
tween Libya and the United States. It 
was a fascinating opportunity to get an 
insight into this man and into this 
country and to be part of perhaps his-
tory, to be part of a history that will 
be part of rewriting the chapter of rela-
tionships between the United States 
and Libya. 

We then went on to Iraq. I have been 
to Iraq a number of times before in 
measuring the progress of what has 
been going on. There are a number of 
reasons that we ought to be pleased 
about the success that we are having, 
but as we go through this, I think it is 
important to recognize that there is 
still so much to do. There is no doubt 
that we are making progress on the 
economic side. There is no doubt that 
we are making progress on the political 
side. There is no doubt that we are 
making progress on the national secu-
rity side, but the bottom line is there 
was so far to go. 

Both Iraq and Afghanistan, remem-
ber, they had either been under the 
control of someone like Saddam Hus-
sein for the last 30 years, a total de-
struction of the fiber within the coun-
try, the fiber of a civil society. 

In Afghanistan, we have the same 
thing, which has been under control of 
the Taliban or the Russians for the last 
10, 12 years, and as President Karzai 
told us, what little we had in terms of 
infrastructure and a civil society, what 
little we had was destroyed during the 
1990s. 

But we are now in the process of 
helping these countries rebuild a civil 
society, and by a civil society we mean 
there is a rule of law, that they under-
stand the rules by which they as a soci-
ety have agreed to live by; that they 
have an enforcement mechanism, and 
that they have a police force to mon-
itor and enforce the laws and the rules 
that have been put in place; that they 
have a judiciary that can adjudicate 
disputes between the people in a peace-
ful way; and they also have the oppor-
tunity for representative government, 
and that they have an opportunity for 
transparent government bureaucracies. 

What does that mean? It means that 
the people have a high degree of con-
fidence that the actions that are going 
on in the institutions of government 
are free from corruption and are 
achieving the results to benefit the 
people of the nation and not a few of 
the rulers. 

So we are working to establish a civil 
society in both Iraq and Afghanistan; 
and we are making progress, but do not 
underestimate the amount of work 
that needs to take place. Recognize 
how far these countries have to go, and 
recognize where they started from. 

When this Nation was founded, we 
started with the Articles of Confed-
eration, found out that they did not 
work the way that we wanted them to, 
and then we developed the current Con-
stitution. When our Founding Fathers 
got together that second time to de-
velop the Constitution as we now know 
it, it took them 41⁄2 months to write it. 

Afghanistan has just completed writ-
ing its Constitution and ratifying it. 
Hopefully they will be moving, and we 
are expecting that they will be moving 
towards elections this summer. It is a 
significant step forward and guarantees 
equal rights to men and women. Twen-
ty-five percent of their new Parliament 
are guaranteed to be women by the na-
ture of their Constitution. 

In Iraq, we are asking this govern-
ment to come up with a process for se-
lecting the people who will write their 
Constitution. And then developing the 
Constitution, we are basically giving 
them right around 4 months to do that. 
It is important that we have an accel-
erated process, but we are asking these 
folks to do a lot in a very short period 
of time, and we are asking them to do 
it in a dangerous and difficult environ-
ment. 

There are still folks out there who 
want to ensure that we do not have a 
civil society in Iraq and that we do not 
have a civil society in Afghanistan be-
cause they recognize that as the roots 
of a civil society take place, they will 
no longer be able to benefit at the ex-
pense of the larger population, and 
they realize that they will lose the 
power to intimidate the people of Iraq 
and Afghanistan. These were brutal 
rulers in both of these regimes, killing 
thousands of their own people. In Iraq, 
it is estimated that Saddam Hussein 
and his henchmen killed over 300,000. 
We are asking to provide an oppor-
tunity to move these societies to the 
rule of law, transparent government, 
functioning judiciaries, a functioning 
free press and an openness in their so-
ciety. 

There are a lot of statistics that are 
out, and I believe these are also avail-
able on various Web sites from the Pen-
tagon, talking about the progress that 
we are making in Iraq, talking about 
the progress that we are making in the 
area of electricity, talking about the 
progress that we are making in the 
area of oil production, and talking 
about the progress that we are making 
in the area of education, opening 
schools, inspecting new schools, train-
ing teachers, having 1,500 secondary 
students participate in student ex-
change programs, talking about what 
is going on in health care, providing 
training to 2,500 medical staff by April 
4. These are folks who for 20 years have 
been in isolation. There are all kinds of 
positive things that are going on that 
are helping to bring back a civil soci-
ety in Iraq. We are making sure that 
we provide folks with basic human 
needs, including food and those types 
of things, telecommunications. 

There is a lot of information about 
the progress that we are making, but I 
just want to share a few things that I 
think are maybe as indicative, if not 
more indicative, of the change that 
may be taking place in Iraq. Let me 
state again, there is a tremendous 
amount of work that still needs to take 
place in Iraq. There is a tremendous 
amount of work that still needs to take 

place in a relatively short period of 
time in a difficult environment with 
people who are committed to seeing 
not that the coalition fails, but that 
the folks in Iraq, the Iraqis who want 
to build a new nation, that they will 
fail. These are folks that are thrilled 
that they have been liberated and that 
America is there. They are thrilled 
that Saddam Hussein is gone. 

The interesting story in Afghanistan 
is the most popular person, as Presi-
dent Karzai talked to us in Afghani-
stan, and he is a very popular Presi-
dent because he represents the move 
toward civil society in Afghanistan, 
but the most popular person in Afghan-
istan today is the American Ambas-
sador to Afghanistan. President Karzai 
said it is a good thing your ambassador 
is not on the ballot because he might 
win. 

The Iraqis and the Afghans are opti-
mistic about the opportunity they have 
to create a new Iraq and create a new 
Afghanistan. 

b 1600 

Like I said, one of the most moving 
parts of our trip was when we went to 
one of the police academies in Bagh-
dad. Part of creating a civil society is 
to make sure that not only do you have 
the rule of law which is going to be de-
veloped in their constitution but that 
the person on the street recognizes 
that there is a rule of law and there is 
a mechanism to enforce that. Part of 
that is the police force. We all know 
that that is essential by what the folks 
who are opposed to the coalition and to 
a new Iraq have been doing over the 
last couple of months. They are no 
longer targeting Americans and coali-
tion forces. Sure, they will take a shot 
at us if they see a vulnerability or an 
opening, but what they are now doing 
is they are attacking those folks that 
are helping to put together the pieces 
of a new Iraq. A critical part of that is 
the police force. 

The week before we went to Iraq, 
there were a couple of just dramatic 
bombings, deadly bombings. Over 100 
policemen or recruits were killed in 
two bombings. Each time we go on this 
trip and when we come home, we are 
committed to honoring the lives and 
the sacrifices of American and coali-
tion forces in Iraq. What we also want-
ed to do this time is we wanted to ex-
tend our appreciation to the young 
men, and the young women, in Iraq 
who are stepping up and taking their 
place eagerly in the new Iraqi police 
force, recognizing that when they leave 
that academy they become the targets, 
because they are that link of the new 
Iraqis who are going to be putting to-
gether and enforcing and creating a 
civil society. 

They are the targets for those that 
are opposed to our success. They recog-
nize that in the last couple of weeks 100 
of them had been killed. Just this past 
Monday, I believe, or this past week-
end, there was another bombing, an-
other seven policemen were killed. We 
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met with these young recruits. They 
are going to go through 4 to 6 weeks of 
training. Some of them may be se-
lected to go on for more advanced 
training. They will be the ones that in 
many cases will be patrolling the 
streets of Baghdad with coalition and 
American forces, to get additional 
training. We went there. Eloquently, 
the leader of our delegation, the gen-
tleman from New York (Mr. BOEH-
LERT), expressed our appreciation and 
expressed our sympathy to these re-
cruits in recognizing that 100 of their 
colleagues had died recently. 

We then had the opportunity to go 
around and to talk to many of these re-
cruits as they were lined up in forma-
tion, and we shook hands with probably 
over 200 to 250 of the 500 troops or the 
policemen that were assembled there. 
Universally, the message was con-
sistent. You could see the energy, the 
enthusiasm and the excitement on 
their faces and in their eyes. They were 
excited about what they were doing. 
You could hear it by what they said, 
because the message consistently as 
they shook our hands was, thank you. 
Thank you. Thank you for being here. 
Thank you for liberating us from Sad-
dam Hussein and thank you for coming 
to us and expressing your support for 
what we are doing and the training and 
the jobs that we have committed our-
selves to and recognizing the sacrifice 
that Iraqis are paying in building a 
new Iraq. 

And then as we moved past, as we 
shook their hands, they took their 
hand, placed it on their heart and 
moved it away, meaning the true sin-
cerity by which they were expressing 
their words and their actions and their 
emotions. As we left and as we finished 
meeting with and talking with these 
recruits, they broke out into a sponta-
neous applause and cheer, recognizing 
the partnership and the kinship, al-
though very few of them spoke English, 
but the partnership and the kinship 
that they felt with a congressional del-
egation from the United States and a 
police academy headed by a Brit that 
we all were on the same page, working 
and moving in the same direction of 
building a new and a free Iraq with a 
civil society and that we were united in 
the effort to fight terrorism in Iraq and 
Afghanistan. 

We saw the same kinds of things as 
we went and drove the streets in Iraq, 
the actions of the kids as we walked by 
or as we drove by through the streets 
of thumbs up. They knew what it was 
like before. They know what it is like 
now. They can only anticipate. But 
they anticipate with eagerness what 
they see happening in the future. 

I just want to share a few more 
things. One of the great things now 
about Iraq, it was a closed society for 
30 years. There was a story of someone 
who was imprisoned. They asked him, 
there was a question as to, or there was 
somebody who wanted to help us, they 
said, well, he was a Baathist and these 
types of things and people were sus-

picious. But then he said, well, you 
know, I spent a year in jail, at which 
point in time it kind of perked the in-
terest of some folks. They said, maybe 
this guy is all right. They said, why did 
you get into jail? He said, I 
badmouthed Saddam Hussein. I 
badmouthed Saddam Hussein to my 
best friend and my best friend told the 
authorities, and I ended up in jail. 

That was the kind of Iraq that they 
saw for 30 years. So they eagerly an-
ticipate going in places they have 
never been. In this new society, they 
are experimenting, and they are seeing 
things they never had before. Freedom 
of dissent, freedom to express opinions, 
access to technology they never had 
before, cell phones, satellites; and as 
soon as they have that, they have ac-
cess to information they never had be-
fore, and in a very short period of time, 
they are now finding that many Iraqis 
are putting up their own Web pages, 
communicating in e-mails, talking 
about what it is like to be in a new 
Iraq, what they hope for in the future. 
Here is one story off one of the Web 
pages. Thursday, February 12, 2004: 

Hi, friends. I received this e-mail 
from a Kurdish Iraqi who now lives in 
exile. I post this without any editing 
on my part. This has moved me. 

This is an e-mail that someone gave 
to me and thought I would be inter-
ested in reading it. 

For the love of our nation. I am a big 
fan of Iraq. I love it inch by inch from 
Zakho to al-Fao. I love Iraq’s moun-
tains. I love Iraq’s desert. I love Iraq’s 
big cities and small villages. I love 
Iraq’s old and new music. I love Iraq’s 
poetry. I love Iraqis’ sarcastic sense of 
humor. I love Iraq’s tea shops. In short, 
without Iraq, there is no me. 

Born a Kurd in the breathtakingly 
beautiful North, I was taught as a child 
to speak, read and write both of Iraq’s 
main languages, Kurdish and Arabic. 
Oh what a feeling it would be when one 
day I learn how to speak Assyrian and 
Turkish so that I could communicate 
with my Assyrian, Chaldean and 
Turkman brothers and sisters in their 
native language. I love the sound of the 
speakers at dawn when Iraqis are 
called to prayer, not because of my re-
ligious passion but because it is the 
practice of my people. I love the bells 
of the Iraqi churches on Sundays, not 
because of my Christian views or lack 
thereof but simply because of my 
Iraqiness. 

You see, comrades, I would like to 
ask of you a small favor. I want you to 
please look at the word Iraq. Look at 
it. Now picture it on Ahmad Radhi’s 
jersey. Picture it on the atlas. Picture 
it in the index of every book where civ-
ilization is mentioned. Picture it at the 
United Nations. Picture it on your 
passport. The secret is very simple. To 
love Iraq and Iraqis without exception 
is to not think of Iraq as Saddam Hus-
sein, as those in favor of the occupa-
tion and those opposed to it. It is not 
to think of it as to whom Kirkuk be-
longs. But what’s really beautiful 

about Iraq is the fact that it predates 
all of these things, not as a piece of 
land through which two rivers flow but 
as a civilization where the setting of 
the stage for all that human beings 
have accomplished began. That is Iraq 
and we are blessed to be members of 
this land that has fascinated the world 
in its entirety. 

Why am I writing this? I am writing 
this because I see among us a bigger 
sense of division than unity. I see 
among us more feelings of resentment 
than those of joy. I see among us more 
anger than soberness. I see among us 
people like fanatic Kurds and people 
who instead of trying to understand 
them or convince them otherwise, they 
attack their people as if they have a 
mandate from the Kurds of Iraq. 

In Kirkuk, Kurdish flags virtually 
crisscross the city. In response to the 
Kurdish obsession with their flag, the 
Turkmans have done the same with 
their flag. The Arabs of Kirkuk are vir-
tually trapped in the middle of too 
much ethnic tensions. They have every 
right to Kirkuk just as the people of 
Dohuk have every right to Najaf as 
long as their desire for residency is on 
the basis of their Iraqiness rather than 
their Kurdishness or Arabness or 
Shiaism or Turkmanism. Yes, I am in-
venting these terms because they 
should not exist. 

Am I boring you? Well, read on. 
There are 1 million Kurds living in 
Baghdad. That number is larger than 
the Kurds of Kirkuk, Sulaimania, Arbil 
and Dohuk, not combined but individ-
ually. What does that mean? In a 
democratic Iraq; that means 1 million 
votes. We are often deceived of hearing 
the Sunni center without considering 
the number of Kurds and Shia, not to 
mention Christian and Yezidi Iraqis 
that live in Baghdad and around Bagh-
dad. We hear the Kurdish North with-
out looking at Mozul, the second larg-
est Arab city in Iraq after Baghdad. We 
hear of the Shia South without consid-
ering the Sunni, Kurds and Arabs that 
live all around the south from Basra to 
Hilla to Najaf to Karbala. 

The bottom line is, Iraq is the land of 
the Iraqis. The groups that constitute 
our beautiful mosaic should be Iraqis 
before they are Kurdish, Arabic, Assyr-
ian. Once an Iraqi government is estab-
lished and the various Iraqi groups are 
given something to lose, they will nat-
urally feel more Iraqi. Once we are 
sober and awakened, things will be dif-
ferent. Have faith in Iraq because there 
is no land on Earth that is more beau-
tiful than Iraq. Behold, one little beau-
tiful flower of new Mesopotamian na-
tionalism blossoms. More will follow. 
Salaam. 

There are all kinds of these. Let me 
go to the last one. This is interesting 
because one of the key issues about 
what is going to be happening in Iraq 
and Afghanistan and other parts of the 
Muslim world is what is going to hap-
pen to the women, will they have equal 
rights. Like I said, in Afghanistan 25 
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percent of the new parliament will con-
sist of women. The women are guaran-
teed equal rights in the constitution, 
equal rights between men and women. 
It is a very, very positive statement. 
Here is another: ‘‘Iraqi Women Groups 
Take to the Streets.’’ 

Iraqi women representing 55 women 
groups and organizations from all over 
Iraq gathered at Fardus Square this 
morning to sign a petition against res-
olution 137 to demand equal rights and 
fair, unbiased representation, at least 
40 percent, in the future Iraqi transi-
tional council, governorate and munic-
ipal councils. Forty percent. They are 
not satisfied with what they got in Af-
ghanistan with 25. They want at least 
40 percent. 

The sit-in was organized by the Su-
preme Council of Iraqi Women, the Ad-
visory Committee for Women Affairs, 
and the Iraqi Women Network. Other 
noted women groups were present such 
as the Iraqi Contemporary Women 
Movement, Organization for Women 
Freedom in Iraq, Iraqi Hope Associa-
tion, Independent Women Organiza-
tion, Women’s Union of Kurdistan, 
Kurdistan Free Women Movement, 
Iraqi Women Revival Organization, and 
the Iraqi Students and Youth Union. 
Over 55 different groups. Think of it, in 
a very short period of time, the number 
of organizations that are forming and 
learning how to participate in rep-
resentative government. They will 
make mistakes, but they are going 
through a very constructive process. 
They are learning how to express their 
voice in a meaningful way that they 
have not had the opportunity to do. 

Several women activists gave speech-
es. Planning Minister Dr. Mahdi Al- 
Hafudh shyly gave a brief word of sup-
port and signed the petition. It got in-
teresting when a woman in a burqa 
showed up at the gathering with her 
three kids. Remember, this is all on 
their Internet, the Web pages. Report-
ers all stormed forward trying to inter-
view her. Her husband was imprisoned 
for years by the former regime for po-
litical reasons, only to be executed in 
the end and for her to pay for the bul-
lets. A very heart-rending story. She 
held his death certificate, as you can 
see in the pictures. She said, we didn’t 
wait all these years without the most 
basic rights to be denied them now. An 
Arab reporter asked her if she was 
Sunni or Shiite. 
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Her quote: ‘‘ ‘I’m neither,’ she 
snapped at him. ‘I’m an Iraqi citizen 
first and foremost, and I refuse to be 
asked such a question.’ 

‘‘AYS, and I, skulked around Fardus 
square and took pictures. Omar joined 
us later. We signed the petition against 
Resolution 137 and the woman offered 
us a rose. If you want to sign it, there 
is an on-line petition which you can 
find at this site. Equality in Iraq. The 
petitions are to be submitted to Paul 
Bremer, and Kofi Annan later this 
week. Bremer has made it known that 

he will veto any law that will not rec-
ognize basic civil freedoms, but Resolu-
tion 137 is yet to be vetoed. 

‘‘You can find pictures of the gath-
ering’’ as well. 

Communication and representative 
government and participation is alive 
and well, as the other e-mail indicated 
and closed, ‘‘Behold, one little beau-
tiful flower of new Mesopotamian na-
tionalism blossoms. More will follow.’’ 
Let us hope and pray that that is ex-
actly what will happen in Iraq. There is 
a tremendous amount of work that has 
been accomplished in Iraq. There is a 
tremendous amount of work that has 
been accomplished in Afghanistan. 
There is a tremendous amount of work 
that needs to still occur for those flow-
ers, additional blossoms, to bloom. But 
that is what we are working for so that 
these folks can have a representative 
government, a new and free Iraq and a 
new and free Afghanistan. 

f 

THE DISPARITIES IN WEALTH AND 
INCOME 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 7, 2003, 
the gentleman from Vermont (Mr. 
SANDERS) is recognized for 60 minutes. 

Mr. SANDERS. Mr. Speaker, as the 
only Independent in the House of Rep-
resentatives, my views are a little bit 
different than many of my Democratic 
and Republican colleagues. So I want 
to share some thoughts today, 
thoughts that are not necessarily often 
expressed here on the floor of the 
House or often expressed, unfortu-
nately, in our corporately controlled 
media. Also I would like to mention to 
Members of the House that if they need 
any further information on any of the 
issues that we are going to be dis-
cussing they can get it from our Web 
site which is www.Bernie.house.gov. 

Mr. Speaker, the corporate media 
does not talk about it terribly much, 
and we do not talk about it terribly 
often here on the floor of the House, 
but the United States of America is 
rapidly becoming three separate na-
tions. We are becoming a Nation which 
has an increasingly wealthy elite com-
posed of a small number of people with 
incredible wealth and power. That is 
one part of our Nation. The other part 
of our Nation is a middle class, the 
vast majority of our people, and that 
part of our society is shrinking. Middle 
class is shrinking. The average worker 
in America is working longer hours for 
lower wages. And the third part of our 
society, the low-income people, what 
we are seeing is a substantial increase 
in poverty, and we are seeing millions 
and millions of the poorest people in 
this country struggling hard just to 
keep their heads above water. One 
America incredibly rich, another 
America working longer hours for low 
wages, another America struggling 
hard to make ends meet. 

Mr. Speaker, there has always been a 
wealthy elite in this country. That is 

not new. And there has always been a 
gap between the rich and the poor. But 
the disparities in wealth and income 
that currently exist in this country 
today have not been seen since the 
1920s. In other words, instead of becom-
ing a more egalitarian Nation with a 
growing middle class, we are becoming 
a Nation with by far the most unequal 
distribution of wealth and income in 
the entire industrialized world. It is 
not England with its royalty. It is the 
United States of America which has 
the most unequal distribution of 
wealth and income of major countries. 

Today, the wealthiest 1 percent of 
Americans own more wealth than the 
bottom 95 percent. The wealthiest 1 
percent, yes, that is right, the wealthi-
est 1 percent own more wealth than the 
bottom 95 percent. The CEOs of our 
largest corporations now earn 500 times 
what their workers are making, while 
their employees are being squeezed, 
being forced to pay more for their 
health insurance, while pensions are 
being cut back for workers, while re-
tiree benefits are being cut. 

The CEOs of large corporations are 
making out like bandits. And I am not 
just talking about the crooks who ran 
Enron or WorldCom or Arthur Ander-
sen. I am talking about the highly re-
spected CEOs like the retired former 
head of General Electric, Jack Welch, 
who, when he retired in 2000, he re-
ceived $123 million in compensation 
and a $10-million-a-year pension ben-
efit for his lifetime, and meanwhile he 
cut back on the jobs that GE had in 
America and shipped substantial 
amounts of those jobs over to China 
and Mexico. But he did take good care 
of his own needs. 

And I am talking about Lou Gerstner 
of IBM. He is the former head of IBM, 
who, from 1997 to 2002, received $366 
million in compensation while slashing 
the pension benefits of his employees. 

I am talking about people like C.A. 
Heimbold, Jr. of Bristol-Myers Squibb, 
who received almost $75 million in 2001 
while helping to make it almost impos-
sible for many seniors in our country 
to afford the outrageously high cost of 
prescription drugs. 

Mr. Speaker, we do not talk about 
this issue enough, but we should, and 
that is that today the Nation’s 13,000 
wealthiest families, who constitute 1/ 
100 of 1 percent of the population, a 
tiny, tiny percentage of Americans, re-
ceive almost as much income as the 
bottom 20 million families in the 
United States of America; 1/100 of 1 per-
cent receive as much income as the 
bottom 20 million families. And I defy 
anyone to tell me that that is in any 
way fair or that is in any way what the 
United States is supposed to be. 

New data from the Congressional 
Budget Office, the CBO, shows that the 
gap between the rich and the poor in 
terms of income more than doubled 
from 1979 to the year 2000. In other 
words, we are moving in exactly the 
wrong direction. The gap is such that 
the wealthiest 1 percent had more 
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money to spend after taxes than the 
bottom 40 percent. 

Mr. Speaker, according to data from 
the CBO, between 1973 and 2000, the av-
erage real inflation-accounted-for in-
come of the bottom 90 percent of Amer-
ican taxpayers actually declined by 7 
percent, the average worker seeing a 
decline. Meanwhile, the income of the 
top 1 percent rose by 148 percent. The 
income of the top 1⁄10 of 1 percent rose 
by 343 percent, and the income of the 
top 1⁄100 of 1 percent rose by 599 percent. 

I know I am throwing out a lot of fig-
ures, and I suspect that I am boring 
some people, but the important point 
to be made here is the middle class is 
shrinking, and the people at the very 
top are doing extraordinarily well. 

Mr. Speaker, when I was growing up, 
the expectation was that for someone 
in the middle class, that person in that 
family would be working 40 hours a 
week and would earn enough money to 
take care of the needs of a family. One 
person, 40 hours a week, earning 
enough money to take care of the 
whole family. I think, Mr. Speaker, we 
can all agree that that is no longer the 
reality for very many families in this 
country. What has happened is, because 
of the shrinking of the middle class, 
the decline in real wages, it is very 
rare indeed in my State of Vermont or 
in any State in this country that we 
see a situation in which both people in 
a marriage are not now forced to work, 
leaving kids at home or in child care. 

In terms of what is happening to the 
middle class, we have lost over 3 mil-
lion private sector jobs in the last 3 
years, and with over 8 million workers 
unemployed, the unemployment rate 
today is at 5.4 percent. But I think we 
all know that that unemployment, the 
official unemployment statistic, very 
much understates the reality facing 
workers in America. Today if one is 
living in a high unemployment area, 
and if they have given up looking for 
work, they are not a statistic. If they 
are working part time and want to 
work full time, but there are no full- 
time jobs available, they are not a sta-
tistic. So the reality is that real unem-
ployment is substantially higher than 
official statistics indicate. 

In addition, of course, there are mil-
lions of Americans today with a college 
degree or higher education degrees who 
are working at jobs that require far 
less education than their abilities 
would provide. 

Mr. Speaker, here is a point that I 
want to spend a little bit of time on: 
Importantly, over the last 3 years, of 
the 3.3 million private sector jobs that 
have been lost, over 2.8 million of those 
jobs were in the manufacturing sector. 
And one of the reasons for that is that 
we have a disastrous trade policy 
which almost tells corporate America, 
leave the United States of America, go 
to China, go to Mexico, go to some dis-
parate Third World country where peo-
ple are paid pennies an hour. That is 
what we want them to do. 

The reality is that NAFTA has failed, 
our membership in the World Trade Or-

ganization has failed, and perhaps, 
above all, permanent normal trade re-
lations with China has failed. 

Mr. Speaker, the time is now, and it 
is long overdue for the United States 
Congress to stand up to corporate 
America, to stand up to the President 
of the United States, to stand up to the 
editorial writers all over this country 
who year after year after year have 
told us how wonderful unfettered free 
trade is, how many new jobs would be 
created. The results are in. They are 
wrong. Unfettered free trade has been a 
disaster for working Americans. It has 
been a disaster for the middle class. 
And it is high time we understood that. 
It is high time we ended our disastrous 
trade policies and begin to negotiate 
trade policies that work not just for 
corporate America, not just for CEOs 
who make huge compensation pack-
ages, but trade policies that are fair for 
the working people of this country. 

Mr. Speaker, one of the issues that is 
not talked about enough, is not talked 
about enough, is a very simple ques-
tion, and the question is this: If in the 
last 20 or 30 years we have seen an ex-
plosion of technology, if we have seen 
the development of sophisticated com-
puters, we have seen the development 
of e-mail, we have seen faxes, we have 
seen cell phones, we have seen satellite 
communications, we have seen robotics 
in factories, we are a Nation which has 
experienced a huge increase in produc-
tivity. 
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My question is, if the average worker 
today is far more productive than he or 
she was 20 years ago, why is that work-
er not working shorter hours and earn-
ing more money, rather than, in fact, 
working longer hours and earning less 
money? Why is it that in 1973 the aver-
age American worker in inflation-ac-
counted-for wages made $14.09 an hour, 
while in 1998 he or she made only $12.77 
an hour? There is something wrong 
when productivity is exploding and 
workers are earning less in real wages. 

In terms of manufacturing, we have, 
unbelievably but true, we have in the 
last 3 years lost 16 percent, 16 percent, 
of the jobs in our manufacturing sec-
tor. At 14.3 million jobs, we are at the 
lowest number of factory jobs since 
1950, since 1950. In my own State of 
Vermont, one of the smallest States in 
this country, we have lost some 9,300 
manufacturing jobs since 2001. And 
here is the tragedy: We are not, when 
we lose manufacturing jobs, just losing 
jobs; we are losing good-paying jobs. In 
Vermont, for example, on average, 
someone working in manufacturing 
makes over $42,000 a year. That is a de-
cent income. And when that employee 
loses his or her job, in almost every in-
stance the new job that is acquired 
pays less than the job that has been 
lost and provides lower benefits. 

So when we look at the economy, as 
important as it is to look at the rate of 
unemployment, it is equally important 
to look at the jobs that are being lost 

and what they paid and the new jobs 
that are being created and what they 
pay. 

In that regard, a recent study by the 
Economic Policy Institute showed that 
in 48 out of our 50 States, more good- 
paying jobs were lost than were cre-
ated. Nationally what they discovered 
is that new jobs created paid 21 percent 
less than the jobs that were being lost. 
We are losing decent-paying manufac-
turing jobs, good benefits; we are grow-
ing low-wage service industry jobs, 
poor benefits. In my State of Vermont, 
those numbers are higher. The new jobs 
being created are 29 percent less than 
the jobs we are losing. 

Now, when we talk about the econ-
omy, the $64 question on everybody’s 
mind should be, what is going on for 
the future? What is going on for the fu-
ture? Will the new jobs that are being 
created for our kids and our grand-
children be challenging jobs, be impor-
tant jobs, be jobs that provide them 
with a middle-class standard of living? 
Those are the questions that parents 
are asking all over America; what kind 
of jobs will be available for our kids or 
our grandchildren? 

Every 2 years the Bureau of Labor 
Statistics does a study, and what their 
study is about is to project and to 
study what new jobs will be created in 
largest numbers over the next 10 years. 
They just completed a study covering 
the years 2002 to 2012. In other words, 
the question is, in what occupations 
are we going to see the most job 
growth, and what occupations will we 
see the least job growth? 

Let me quote from Business Week as 
to what the results of that study 
showed: ‘‘According to a forecast re-
leased February 11 by the Federal Bu-
reau of Labor Statistics, a large share 
of new jobs will be in occupations that 
do not require a lot of education and 
pay below average.’’ Pay below aver-
age. That is what is being projected in 
terms of new jobs for our kids. 

Think for a moment. All of this tech-
nology, all of this emphasis on edu-
cation, and the new jobs that are going 
to be created pay below average. Of the 
10 occupations that are expected to 
grow the most, only 2 would require a 
bachelor’s degree; 1 of those 10 jobs re-
quires an associate degree, 7 require a 
high school degree. 

So the conclusion there, the reality 
there, is that many of the new jobs 
being created for the future are waiters 
jobs and waitresses jobs, food prepara-
tion jobs, customer service representa-
tives, jobs that require on-the-job 
training, jobs that do not require a col-
lege education and jobs that are low 
wage. 

In other words, Mr. Speaker, it tells 
us that a profound lie is being per-
petrated on the American people. It 
tells us that unless we change our pub-
lic policies very quickly, the middle 
class will continue to shrink, and the 
jobs being created for the coming gen-
erations will, by and large, be low- 
wage, unskilled work. That is not the 
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America that I want to see for our kids 
or grandchildren, nor do I think that is 
the America that most Americans 
want to see. 

Now, Mr. Speaker, when we talk 
about the decline of manufacturing, 
when we talk about the loss of decent- 
paying jobs to China and other coun-
tries, let us understand that this year 
alone the United States has had a $500 
billion record-breaking trade deficit, 
$500 billion more in goods and services 
than we are sending out. 

In 2003, the trade deficit with China 
alone, one country, was $120 billion, 
and that number is projected to in-
crease in future years. In fact, the Na-
tional Association of Manufacturers es-
timates that if present trends con-
tinue, our trade deficit with China will 
grow to $330 billion in 5 years. I hope 
those Members of Congress who told us 
how great most favored nation status 
with China would be, how great perma-
nent normal trade relations would be, 
hear those numbers. $120 billion trade 
deficit today. The expectation is that 
in 5 years that number will be $330 bil-
lion. 

Mr. Speaker, our disastrous trade 
policy is not only costing us millions of 
decent-paying jobs, it is squeezing 
wages. It is squeezing wages, because 
companies have now the opportunity to 
easily go to Mexico or to China. They 
are putting the squeeze on American 
workers, and they are saying if you do 
not take cuts in wages, if you do not 
put more into your own health care 
package out of your own pocket, we are 
going to be going. 

This trend of wage squeezing is most 
apparent and most dramatic among 
people who only have a high school di-
ploma who are now going out into the 
labor market. They are seeing a huge 
decline in wages today compared to 
what the case was 20 years ago, and the 
reason for that is obvious; 20 or 30 
years ago there were factory jobs avail-
able that enabled high school grad-
uates to earn a middle-class standard 
of living. Today those jobs are gone, 
and they are only available at McDon-
ald’s, at Wal-Mart, and people cannot 
make it on those wages. 

I think, Mr. Speaker, if I were to 
summarize what is happening in our 
economy today, I think the easiest way 
to do it would be to point out that not 
so many years ago General Motors was 
the largest employer in America. Gen-
eral Motors, with a strong union, paid 
its workers and pays its workers today 
a living wage, good wages, good bene-
fits. 

But today, Mr. Speaker, the largest 
employer in the United States of Amer-
ica is Wal-Mart, not General Motors. 
That is the transition, from a GM econ-
omy of good wages, to a Wal-Mart 
economy of poverty wages. Today Wal- 
Mart employees earn $8.23 an hour, or 
$13,861 annually, wages which are below 
the poverty level. That is what is going 
on in the American economy. Our larg-
est employer now pays workers wages 
that are below the poverty level. 

Ironically, and pathetically, many of 
these workers qualify for Federal food 
stamp programs, which means that 
Wal-Mart is being directly subsidized 
by U.S. taxpayers. Wal-Mart, our larg-
est employer, has been sued by 27 
States for not paying the overtime pay 
their workers are entitled to, and some 
months ago Federal agents raided their 
headquarters and 60 of their stores 
across this country, arresting 300 ille-
gal workers in 21 States. That is our 
largest employer. 

A recent study, and this is really in-
credible and an issue that I intend to 
move vigorously on, a recent study in-
dicated that for every Wal-Mart Super 
Store that employed 200 workers, tax-
payers were subsidizing these low-paid 
workers to the tune of $420,000 per year, 
which equates to about $2,100 per em-
ployee. Can you believe that? Wal-Mart 
salaries and benefits are so low that 
taxpayers throughout this country 
have got to provide health care bene-
fits and food stamp benefits and hous-
ing benefits to supplement the patheti-
cally low wages that Wal-Mart, our 
largest employer, is providing. 

Now, here you add insult to injury, 
Mr. Speaker. It turns out that while 
the taxpayers of this country, the mid-
dle class of this country, is subsidizing 
Wal-Mart, 5 out of the 10 wealthiest 
people in America are in, yes, you got 
it right, the Walton family, and the 
widow of Sam Walton as well. So these 
five people who own Wal-Mart are some 
of the wealthiest people in America. 
Each of them is worth about $20 bil-
lion. Five people owning Wal-Mart, $20 
billion apiece, $100 billion for one fam-
ily, and, guess what? The middle class 
of America is subsidizing their employ-
ees because they are paying their 
workers poverty wages. 

Now, if that makes sense to some-
body, please give my Web site an e- 
mail. You tell me, 
www.Bernie.house.gov. If that makes 
sense to you, you e-mail that to me. 
That is what the transformation of the 
American economy is all about, the 
loss of good-paying jobs, the creation 
of poverty-wage jobs. 

Mr. Speaker, not only has permanent 
normal trade relations with China been 
a disaster, but so has NAFTA. We have 
an increased trade deficit with Mexico. 
We have lost many, many jobs to Mex-
ico. The irony there is that people 
might think, well, you know, NAFTA 
was bad for workers in the United 
States, but maybe it helped the poor 
people in Mexico. 

Well, think again. Think again. 
NAFTA has been a disaster for the poor 
and working people of Mexico. Since 
1994, when NAFTA went into existence, 
the number of people classified as poor 
or extremely poor has risen from 62 
million to 69 million out of a popu-
lation of 100 million. Since 1994, Mexi-
co’s agricultural sector, their rural 
area, has lost 1.3 million jobs, which is 
one of the reasons that we are seeing 
an increase in illegal immigration. 

Frankly, Mr. Speaker, it did not take 
a genius to predict that unfettered free 

trade with China would be a disaster, 
which is why I and many other Mem-
bers in the House have opposed it from 
the beginning. When you have dis-
ciplined, educated people in China 
available to work at 20 or 30 cents an 
hour, and with corporations having the 
capability of bringing their Chinese- 
made products back into this country 
tariff-free, why would American cor-
porations not shut down their plants in 
this country and run to China? 
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It did not take a genius, frankly, to 

anticipate that that would occur. 
Now, Mr. Speaker, General Electric 

is one of the largest corporations in 
America, and here is what their CEO 
Jeffrey Immelt had to say about China 
at a GE investor meeting on December 
6, 2002, and I put it up here on this 
chart. I think it is so important that 
the American people really should take 
a strong look at this statement from 
the leader, from the CEO of one of the 
largest corporations in America, and 
here is what he said: ‘‘When I am talk-
ing to GE managers,’’ GE is a conglom-
erate, they have many separate compa-
nies, ‘‘When I am talking to GE man-
agers, I talk China, China, China, 
China, China. You need to be there.’’ 
And then he continues: ‘‘I am a nut on 
China. Outsourcing from China is going 
to grow to $5 billion. We are building a 
tech center in China. Every discussion 
today has to center on China. The cost 
basis is extremely attractive.’’ 

In other words, what Mr. Immelt is 
saying very directly, and virtually 
every other corporate head is saying, 
maybe not quite as overtly, is we are 
packing up, folks, and we are leaving. 
Why should we pay American workers 
15 or 20 bucks an hour? Why should we 
allow unions to be formed? Why should 
we obey environmental regulations 
when we can go to China and have a 
workforce in which if workers there try 
to form a union, they go to jail. If they 
speak up for democratic rights, they go 
to jail. If they want environmental pro-
tection or worker safety, they go to 
jail. What a fantastic place for Mr. 
Immelt and his other CEO friends to 
move to, and that is precisely what 
they are doing. They are selling out 
the working people of this country; 
they are selling out this country en-
tirely. 

Should anybody be surprised that 
Motorola eliminated almost 43,000 
American jobs in 2001 while investing 
over $3 billion in China, or that it plans 
to invest $10 billion there by the year 
2006? Think about your State. Think 
about your community. Is Motorola 
building a new factory there? No, they 
are not. They are off in China. 

Who would be shocked that General 
Electric has thrown hundreds of thou-
sands of American workers out on the 
street while investing $1.5 billion in 
China? From 1975 to 1995, GE elimi-
nated 269,000 jobs; and on and on it 
goes. 

IBM signed deals to train 100,000 soft-
ware specialists in China over 3 years. 
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Honeywell is moving rapidly to China. 
Should anyone be surprised that they 
have built 13 factories in China, or that 
Ethan Allen furniture has cut jobs at 
saw mills in America and 17 manufac-
turing plants, including the State of 
Vermont, as they move furniture man-
ufacturing to China? And recently, Mr. 
Speaker, and this is very alarming, 
very alarming news, General Motors, 
one of the largest corporations in 
America, they have announced that 
they will be investing billions of dol-
lars in China in order to build and 
manufacture automobile parts. Will 
this be the beginning of the end of the 
automobile industry? Will the auto-
mobile industry follow so many of the 
other industries as it shrinks and 
shrinks, and as our jobs go abroad, 
good-paying jobs? 

Mr. Speaker, as I think many Ameri-
cans know, just several weeks ago, the 
chairman of the President’s Economic 
Council, President Bush’s economic ad-
viser made the outrageous statement 
that outsourcing in the long run is 
good for the United States. 
Outsourcing is good for the United 
States. And their report suggested that 
if products can be built cheaper in 
other countries, why, that is where 
they should be manufactured. What a 
disgrace. So workers who are making 
today 15 or 20 bucks an hour, well, yes, 
the products that they manufacture 
are going to be costing more to produce 
than when they are made in China by 
workers making 20 cents an hour. And 
the President’s chief economic adviser 
says, well, that is where they should be 
manufactured. I think that is beyond 
comprehension. 

Now, Mr. Speaker, as bad and as 
frightening and as disastrous as the de-
cline of manufacturing is in the United 
States, there is another trend which is 
taking place which might even be more 
frightening. Now, over the years, from 
the first President Bush to President 
Clinton to this President Bush, from 
corporate America, from newspaper 
editorials, from defenders of our trade 
policy here on the floor of the House, 
what they told us is they said, well, 
yes, in free trade, unfettered free trade, 
there are winners and there are losers. 
Yes, we might lose some of those blue 
collar factory jobs; but do not worry, 
America, because while we lose those 
blue collar factory jobs, we are going 
to be creating new white collar infor-
mation technology jobs that pay people 
much higher wages than those blue col-
lar jobs that we are losing. That is 
what they told us. 

Unfortunately, as the American peo-
ple are beginning to learn big time, the 
advocates of unfettered free trade are 
wrong again. We now know that blue 
collar manufacturing jobs are not the 
only casualty of unfettered free trade. 
We now know that we are going to see 
and are seeing the loss of hundreds and 
hundreds of thousands of good-paying 
white-collar information technology 
jobs, many of them going to India and 
other countries. 

According to Forrester Research, a 
major consultant on this issue, they 
said, ‘‘Over the next 15 years, 3.3 mil-
lion U.S. service industry jobs, $136 bil-
lion in wages, will move offshore.’’ The 
information technology industry will 
lead the initial overseas exodus. 
Among many other companies moving 
high-tech jobs abroad is Microsoft, 
which is spending $750 million over the 
next 3 years on research and develop-
ment on outsourcing in China. 

Recently, Intel Corporation chair-
man Andy Grove warned that the U.S. 
could lose the bulk of its information 
technology jobs to overseas competi-
tors in the next decade, largely to 
India and China. In other words, Mr. 
Speaker, not only has our unfettered 
free trade cost us much of our textile 
industry, our footware industry, our 
apparel industry, our steel industry, 
our tool and die industry, our elec-
tronics industry, our furniture indus-
try, and many other industries. It is 
now going to cost us millions of high- 
tech jobs as well. 

Mr. Speaker, just last week, I sat 
down in my office with eight workers 
from the State of Vermont who work 
for National Life Insurance Company, 
and they told me that their jobs and 
the jobs of many of their colleagues 
will soon be going to India, and that in 
the near future, they will be sitting 
next to Indian workers and training 
them on how to do their jobs. And that 
is what is happening throughout Amer-
ica. Corporate America is selling out 
not only blue collar workers; they are 
selling out white collar workers. 

According to the University of Cali-
fornia at Berkeley Business School, let 
me quote from a study that came out 
on October 29, 2003. This is the Univer-
sity of California Berkeley Business 
School: ‘‘A ferocious new wave of 
outsourcing of white collar jobs is 
sweeping the United States,’’ according 
to a study published by the University 
of California Berkeley researchers who 
say the trend could leave as many as 14 
million service jobs in the United 
States vulnerable. The study also indi-
cates that jobs remaining in the U.S. 
could be subject to pressure for lower 
wages. 

And why would that be? Well, here 
are some comparisons between wages 
in the U.S. and India where a lot of 
these high-tech jobs are going. In the 
U.S., a telephone operator earns $12.50 
an hour; in India, less than a dollar an 
hour. A payroll clerk in the U.S. aver-
ages $15 an hour, while in India that 
person makes less than $2 an hour. So 
what we are beginning to see, what we 
are beginning to see in occupations 
such as medical transcription services, 
stock market research for financial 
firms, customer service centers, legal 
online database research, payroll and 
other back-office activities, what we 
are now seeing is those jobs, often 
good-paying jobs, are also heading out 
of this country. 

Now, Mr. Speaker, let me be very 
clear on several issues. I am not anti- 

Chinese. I am not anti-Indian. I am not 
a xenophobe. I am an internationalist. 
I am more than aware that 1 billion 
people on this planet live on less than 
a dollar a day, and I think that the 
United States and the other countries 
in the industrialized world have a 
moral obligation to do everything that 
we can so that children get the edu-
cation they need in developing coun-
tries, people get the health care and 
the prescription drugs that they need, 
that the water that people drink 
around the world is drinkable. That is 
our moral obligation. But in order to 
help poor people around the world, we 
do not have to destroy the middle class 
of this country. There are other ways 
to do that. And ironically, many of 
these neo-liberal-type approaches are 
being rejected in Latin America and 
many other countries around the world 
because they are not working. The IMF 
approach, the World Bank approach are 
being rejected in country after country 
where governments are being forced to 
cut back on education, health care, and 
food subsidies. People do not want to 
see foreign companies coming in, driv-
ing out locally owned manufacturing 
and their locally owned business. 

So the issue is not, do we help poor 
people around the world. We do. But do 
we do it in ways that do not destroy 
the middle class in this country, and I 
think we can. 

The bottom line, Mr. Speaker, is we 
have got to end the race to the bottom. 
The goal of our economic policy should 
be to lift up poor people in the world, 
not lower the standard of living of 
American workers. And, Mr. Speaker, 
that is why, among other things, I have 
introduced legislation which would ter-
minate, end completely, permanent 
normal trade relations with China. 
Trade in itself is a good thing, but it is 
only a good thing when it works for 
both sides. The New York Yankees do 
not trade their number one shortstop 
for a third-string, minor leaguer and 
say, well, that is just trade. You trade 
for equal value. And I believe that the 
United States has got to negotiate 
trade agreements with China, India, 
any country on Earth that work for 
them and work for us, but that are not 
one-sided, that work only for the CEOs 
of large corporations and work against 
the best interests of the middle class in 
this country. 

Mr. Speaker, when we talk about 
what is happening to the middle class, 
when we talk about the loss of decent- 
paying jobs, when we talk about the 
growing gap between the rich and the 
poor, we should also mention some-
thing that rarely, rarely gets discussed 
on the floor of this House. 
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That is, that the American worker 
today is now working longer hours 
than the worker in any other industri-
alized country. Over the last 30 years, 
workers in middle-income, married- 
couple families with children have 
added an average of 20 weeks at work, 
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the equivalent of 5 more months. Most 
of the increase comes from working 
wives, many more of whom entered the 
labor market over this period, adding 
more work, more weeks per year and 
more hours per year; in fact, middle- 
incomewise adding close to 500 hours of 
work per year between 1979 and 2000. 

Mr. Speaker, in my State and I be-
lieve all over this country, the Amer-
ican people are physically exhausted. 
They are stressed out because they are 
working not one job in many instances, 
but two jobs, occasionally three jobs. 
According to statistics from the Inter-
national Labor Organization, the aver-
age American last year worked 1,978 
hours, up from 1,942 hours in 1990. That 
is an increase of almost 1 week of work 
per year. People are working today in 
order just to earn enough money to pay 
the bills, and they are becoming ex-
hausted. 

Mr. Speaker, I have talked a little bit 
about what is going on with the middle 
class and the conversion of our econ-
omy from a growing and strengthened 
middle class, where we did things like 
manufacture real goods, to a shrinking 
middle class, where Wal-Mart is now 
our major employer, but let me now 
talk about the people who are not even 
in the middle class, people who are low 
income. We have got to ask a question 
about what is happening to the 11 mil-
lion Americans who are trying to sur-
vive on the pathetic minimum wage of 
$5.15 an hour which exists here in the 
Congress. 

Now, can one imagine at that time, 
when the President of the United 
States and the Republican leadership 
have provided hundreds of billions of 
dollars in tax breaks to the wealthiest 
1 percent, there has not been one word 
of discussion about raising the min-
imum wage to a living wage? Tax 
breaks for billionaires, but allow mil-
lions of low-income workers to try to 
make ends meet on $5.15 an hour? What 
an outrage. 

Mr. Speaker, when we look at our na-
tional priorities, we have got to recog-
nize the national shame that in Amer-
ica today poverty is increasing, and we 
have by far the highest rate of child-
hood poverty of any major country on 
Earth. We are a Nation that gives tax 
breaks to billionaires, but we have 3.5 
million people who will experience 
homelessness in this year, 1.3 million 
of them children. What kind of prior-
ities is that? What kind of priorities do 
we establish when millions of senior 
citizens in America today are unable to 
afford the outrageously high cost of 
prescription drugs? 

What about veterans, men and 
women who have put their lives on the 
line defending this country? Those vet-
erans today, if they walk into a VA 
hospital or clinic, will more likely 
than not be placed on a waiting list. 
Tax breaks for billionaires, but we can-
not keep our promises to the veterans 
of this country, many of whom came 
back from war wounded in body and 
wounded in soul, and now this Presi-

dent is attempting to raise premiums 
for our veterans, attempting to raise 
the cost of prescription drugs for our 
veterans. What sense of decency is 
that? What kind of priorities are that 
when you say, yeah, if you are a mil-
lionaire or a billionaire, we give you a 
tax break, but if you are a veteran who 
put your life on the line defending this 
country, sorry, we just do not have 
enough money to take care of you? 

Mr. Speaker, when we talk about the 
health care crisis in America, obvi-
ously it goes well beyond the problems 
facing our veterans. We have got to be 
honest and we have got to acknowledge 
that our health care system today is in 
a state of crisis, and we have a lot of 
information on that issue and on pre-
scription drugs on our Web site, which 
is www.Bernie.house.gov. The reality 
in terms of health care is that today 43 
million Americans have no health in-
surance at all, and more and more peo-
ple are underinsured, higher and higher 
premiums, higher and higher copay-
ments and higher and higher 
deductibles. 

Mr. Speaker, to my mind, the only 
solution to the growing crisis in health 
care, the escalating costs, the fact that 
more and more people are uninsured or 
underinsured, is for the United States 
Government to do what every other in-
dustrialized country on Earth has 
done, and that is establish a national 
health care system which guarantees 
health care as a right of citizenship to 
every man, woman and child. It is mor-
ally unacceptable that when a worker 
loses his or her job, that worker can 
find himself without any health care, 
and if injury occurs or an accident oc-
curs, that person can go bankrupt pay-
ing off the medical bills, see their cred-
it destroyed and, in some cases, never, 
ever recover financially from those 
health care bills. 

Either health care is a right of all 
people, or it is not. Either we provide 
the best health care in the world to the 
rich, or we say that everybody in 
America should have health care 
through a nonprofit, cost-effective, na-
tional health care system. 

The irony here, Mr. Speaker, is that 
some people say, well, that is a great 
idea, good idea, everybody should have 
health care; we cannot afford it. 
Wrong. Our system or our nonsystem 
today is by far the most wasteful and 
bureaucratic in the entire world. Mr. 
Speaker, we spend twice as much per 
person on health care as do the people 
of any other country on Earth. It is not 
that we are not spending enough 
money, it is that this is a system 
geared toward profit-making for the in-
surance companies and for the pharma-
ceutical industry rather than in pro-
viding cost-effective quality care to all 
of our people. 

Study after study have shown that if 
we move toward a single payer na-
tional health care program, we can pro-
vide good quality health care to every 
man, woman and child without spend-
ing a nickel more than we are cur-

rently spending because we are going 
to get rid of all of the bureaucracy, and 
all of the bill collectors, and all of the 
advertising and all of the CEOs making 
exorbitant salaries. We are going to 
put health care dollars into health 
care. 

Some people may say, well, Bernie, 
you know, good idea, but you are way 
out of touch with the American people; 
they like the current system. Wrong. 
Absolutely wrong. A recent ABC poll 
indicated that 62 percent of our popu-
lation said that they would favor a sys-
tem of universal health care financed 
by the government, paid for by the tax-
payers, as opposed to the employer- 
based system we now have. 

The American people want change. 
They are tired of this irrational, waste-
ful, bureaucratic health care system 
which is causing so much pain in 
America where elderly people cannot 
even fill the prescriptions their doctors 
are making, and President Bush’s 
Medicare proposal is not going to help 
them; where people today are getting 
sick, and they cannot walk into a doc-
tor’s office because they cannot afford 
the deductible, and some of those peo-
ple are dying; where doctors now are 
telling us that the patients they are 
seeing are far sicker than used to be 
the case because people just do not 
have health insurance. 

Mr. Speaker, given the very serious 
problems facing our country, and espe-
cially the middle class, it is appro-
priate, I think, to ask what President 
Bush and his administration have done 
to address some of those problems. 
What are their priorities? What are 
they doing to increase wages in Amer-
ica, to expand the middle class, to 
lower poverty, to make sure that all of 
our Americans get the health care that 
they need? I found it ironic that when 
the President gave his State of the 
Union Address, he had almost nothing 
to say about health care, almost noth-
ing at all, and the reason is that he is 
not doing anything on health care, that 
he is tied to the insurance companies 
and the drug companies who make 
huge contributions for his campaign, 
for the Republican Party, and, in fact, 
they are not prepared to address the 
very serious problems facing the mid-
dle class of this country. 

Not only has the President and the 
Republican leadership provided hun-
dreds of billions of dollars in tax 
breaks for millionaires and billion-
aires, people who contribute heavily to 
their campaigns, they are making it 
now more difficult for workers to join 
unions and earn higher wages. They 
have incredibly pushed an agenda 
which would deny overtime pay to 
some 8 million Americans. Now at a 
time when workers are forced to work 
longer and longer hours, and many of 
their income depend on that overtime 
pay, the President wants to deny some 
8 million Americans the overtime pay 
that they are getting today. 

Interestingly enough, we are seeing 
some bipartisan concern about the rap-
idly escalating deficit, which this year 
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will be over $500 billion, and our na-
tional debt, which is now at $7 trillion. 
Some of you may have heard the other 
day that Alan Greenspan, the Chair-
man of the Fed, he has a response to 
this growing deficit. Greenspan, who 
supported hundreds of billions of dol-
lars in tax breaks for the wealthiest 
people, who supported the President’s 
tax proposal, which in a decade will 
cost us $1 trillion, he has a solution to 
the problem. His solution is let us cut 
Social Security, let us cut Medicare. In 
other words, tax breaks for billion-
aires, run up a deficit, and then you 
deal with the deficit crisis by cutting 
back on the cost-of-living increases for 
our seniors in Social Security and in 
Medicare and making the retirement 
age when people receive Social Secu-
rity later and later. I think that is an 
outrage. 

That is why I have asked the Presi-
dent, who appointed Mr. Greenspan to 
his position, that is why I have asked 
the President to fire Mr. Greenspan. 
You do not support policies which give 
huge tax breaks to the rich, run up the 
deficit and then tell the elderly and the 
sick that they are the ones who will 
have to balance the budget. 

We should be very, very clear that 
these tax breaks, not only are they, in 
my view, immoral in terms of pro-
viding scant resources to people who do 
not need them, while we have children 
sleeping out on the street, but, in fact, 
what they are doing is leaving a ter-
rible legacy for our children and our 
grandchildren. Think for a moment 
about the morality of tax breaks for 
people who do not need it today and 
telling our kids and grandchildren that 
they are going to have to pay off that 
debt either in higher taxes or in cuts in 
such programs as education, veterans’ 
needs, affordable housing and many 
other needs facing the middle class. 

But, Mr. Speaker, let me tell you 
something else. I think that there is 
more behind this than one would ini-
tially think, and I think that there is 
really an ulterior motivation in driving 
up this deficit, in driving up the na-
tional debt, and I think we heard Mr. 
Greenspan tell us what it is. If this 
President drives up the national debt, 
what we will be hearing in years to 
come is we cannot afford to retain 
those government services which pro-
tect the middle class, protect the sen-
iors, protect the sick, protect the chil-
dren, protect low-income people. 
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In my view, Mr. Speaker, this Presi-
dent is the most extreme, reactionary 
President in the modern history of this 
country. And I think that he and his 
right wing friends want to bring us 
back to the 19th century, when ordi-
nary people had almost no rights at all. 
I think behind their driving up the na-
tional debt is their desire to cut back 
and eliminate one program after an-
other which the middle class and work-
ing families of this country depend 
upon. 

Greenspan now says, well, let us 
lower COLA benefits for seniors. Let us 
raise the retirement age. Ultimately, 
in my view, and I speak only for my-
self, I think they want to destroy So-
cial Security completely and privatize 
it. And then, if they are successful, the 
day will come where if you are a senior 
citizen and you do not have a lot of 
money and you did not invest well, or 
the stock market goes down, you know 
what, you do not have anything. 

I think they want to privatize Medi-
care, not just cut back. And if they are 
successful in doing that, what happens 
if you are a low-income senior who is 
quite sick? Do you think there are pri-
vate insurance companies who are 
going to provide benefits to you? Why? 
They cannot make any money out of 
you. 

These people want to eliminate the 
minimum wage. There are dozens and 
dozens, if not a majority of Repub-
licans on the floor of the House, and 
Alan Greenspan, I should add, who not 
only do not want to raise the minimum 
wage above $5.15 an hour; they want to 
abolish the minimum wage. Their be-
lief is that if an employer can get 
somebody to work for them for $2 an 
hour, government should not be in-
volved. 

There are people who want to weaken 
environmental standards so that our 
children have to breathe more and 
more pollution. 

Mr. Speaker, let me conclude my re-
marks by suggesting that if any of the 
Members here want more information 
on any of these issues they can find it 
on my Web site, bernie.house.gov. 

f 

TRIBUTE TO ELIZABETH BENSON 
FORER 

The SPEAKER pro tempore (Mr. 
PEARCE). Under a previous order of the 
House, the gentlewoman from Cali-
fornia (Ms. WATSON) is recognized for 5 
minutes. 

Ms. WATSON. Mr. Speaker, I stand 
to commend a great citizen and a con-
tributing member to the betterment of 
family life in the greater Los Angeles 
area. Her name is Elizabeth Benson 
Forer. She is the chief executive officer 
and executive director of the Venice 
Family Clinic. 

The Venice Family Clinic is the larg-
est free clinic in the Nation, providing 
services to 18,500 people in 93 patient 
visits. Ms. Forer joined the clinic in 
1994, and under her leadership, board, 
staff, and volunteers have doubled the 
clinic’s capacity and capabilities. The 
budget has gone from $5 million to $14 
million and additional sites have been 
added. Sites most recently in place in-
clude a teen clinic on the campus of 
Culver City High School, a primary 
care facility located at Mar Vista Gar-
dens, and a public housing project, all 
sites that she founded. 

Ms. Forer holds a Master’s degree in 
Social Work and Public Health from 
Columbia University. Prior to coming 
to the Venice Family Clinic, she served 

for 5 years as executive director of Set-
tlement Health and Medical Services, a 
nonprofit community health center in 
east Harlem, New York. She also di-
rected a department at the Metropoli-
tan Hospital in New York City, where 
her mission was to make the hospital 
more accessible to local residents. 

As Venice Family Clinic’s CEO and 
executive director, she reports to the 
board of directors, which guides the de-
velopment of services and fund-raising. 
She also is responsible for the adminis-
tration of the clinic’s 220-member staff 
and 1,900 volunteers. 

Ms. Forer is currently a board mem-
ber of the Community Clinic Associa-
tion of Los Angeles County and the 
secretary and founding board member 
of the National Association of Free 
Clinics. Through these organizations 
and her direct advocacy work, Ms. 
Forer is involved at the local, State, 
and national levels in developing 
health care legislation and policy ini-
tiatives that will help people with low 
incomes and no health insurance. 

Mr. Speaker, I commend Elizabeth 
Benson Forer for her commendable 
works and her commitment to families 
in our greater Los Angeles area. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 5 o’clock and 20 min-
utes p.m.), the House stood in recess 
subject to the call of the Chair. 

f 

b 2005 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PEARCE) at 8 o’clock and 
5 minutes p.m. 

f 

SURFACE TRANSPORTATION 
EXTENSION ACT OF 2004 

Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that the Com-
mittee on Transportation and Infra-
structure, the Committee on Ways and 
Means, the Committee on Science, and 
the Committee on Resources be dis-
charged from further consideration of 
the bill (H.R. 3850) to provide an exten-
sion of highway, highway safety, motor 
carrier safety, transit, and other pro-
grams funded out of the Highway Trust 
Fund pending enactment of a law reau-
thorizing the Transportation Equity 
Act for the 21st Century, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Alaska? 

Mr. OBERSTAR. Mr. Speaker, reserv-
ing the right to object, I simply ob-
serve that there is included in this leg-
islation a 2-month extension of the ex-
isting 5-month extension of the surface 
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transportation program that will carry 
us through April 30. 

I would ask the chairman, is that 
right? 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen-
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, 
that is correct. 

Mr. OBERSTAR. Further reserving 
the right to object, the importance of 
our action here is that without this ex-
tension, the current law expires on 
February 29 at midnight, and that 
would mean that without this exten-
sion of the 5-month extension, Federal 
Highway Administration employees 
would be furloughed, Federal Motor 
Carrier Safety Administration employ-
ees would be furloughed, some of the 
Federal Transit Administration em-
ployees would be furloughed, and ac-
tions by the States submitted to the 
Federal Government for funding of 
projects already under way or com-
pleted could not be approved, so State 
programs would come to a halt and the 
Federal Government would not be able 
to reimburse States after February 29. 
Is that correct? 

Mr. YOUNG of Alaska. That is cor-
rect. 

Mr. OBERSTAR. Mr. Speaker, I yield 
to the chairman for any further expla-
nation he may have. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, this House passed H.R. 
3783, the Surface Transportation Ex-
tension Act of 2004, which provide for a 
4-month extension of the highway con-
struction, highway safety, transit, 
motor carrier and surface transpor-
tation research programs. 

This bill provides for a 2-month ex-
tension, and includes the best provi-
sions of the House bill and also some 
provisions sought by the other body. 
This bill is a bipartisan effort. 

I hope this breaks the logjam that is 
currently in place. I can say to the gen-
tleman from Minnesota, he and I know 
we should have had the 4 months, but 
the other body is insisting on 2 months. 
We made it as clean as possible, and 
they insisted on 2 months. So now we 
can possibly get this logjam finished so 
we can finish this legislation that is 
crucially important. 

I do thank the gentleman for his co-
operation on this issue. I am sorry we 
kept everybody here late tonight; but I 
cannot run the other body, as much as 
I would like to. Now we have to get 
this done so we do not stop our high-
way programs. 

Mr. Speaker, I urge my colleague to 
help me out and pass this legislation 
that is badly needed. 

Mr. OBERSTAR. Mr. Speaker, fur-
ther reserving the right to object, I 
very much appreciate the words of the 
chairman. Of course, the House has 
spoken on this subject, but so has the 
Senate; and we are now doing the prac-
tical thing, what we can do, and that is 
to extend the program for another 2 

months, which we know is likely to be 
revisited before the end of April. 

However, this will give us time to 
proceed with the legislation pending in 
our committee and that we have been 
working on in a bipartisan fashion to 
do the right thing, to carry the surface 
transportation program forward and 
carry T–LU into the future. 

So, again, I say to my colleagues on 
this side of the aisle, this is a bipar-
tisan product. We are fully satisfied 
that the law is fully complied with, 
that there are no surprises in this leg-
islation, that it is a straightforward 
extension of the extension, and we have 
no objection. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Alaska? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 3850 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Surface 
Transportation Extension Act of 2004’’. 
SEC. 2. ADVANCES. 

(a) IN GENERAL.—Section 2(a) of the Sur-
face Transportation Extension Act of 2003 (23 
U.S.C. 104 note; 117 Stat. 1110) is amended by 
inserting ‘‘and the Surface Transportation 
Extension Act of 2004’’ after ‘‘as amended by 
this Act’’. 

(b) PROGRAMMATIC DISTRIBUTIONS.— 
(1) ADMINISTRATION OF FUNDS.—Section 

2(b)(3) of such Act (117 Stat. 1110) is amended 
by striking ‘‘the amendment made under 
subsection (d)’’ and inserting ‘‘section 1101(c) 
of the Transportation Equity Act for the 21st 
Century’’. 

(2) SPECIAL RULES FOR MINIMUM GUAR-
ANTEE.—Section 2(b)(4) of such Act is amend-
ed by striking ‘‘$1,166,666,667’’ and inserting 
‘‘$1,633,333,333’’. 

(3) EXTENSION OF OFF-SYSTEM BRIDGE SET-
ASIDE.—Section 144(g)(3) of title 23, United 
States Code, is amended by striking ‘‘Feb-
ruary 29’’ inserting ‘‘April 30’’. 

(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—Section 1101(c)(1) of the Transportation 
Equity Act for the 21st Century (117 Stat. 
1111) is amended by striking ‘‘$13,483,458,333 
for the period of October 1, 2003, through 
February 29, 2004’’ and inserting 
‘‘$18,876,841,666 for the period of October 1, 
2003, through April 30, 2004’’. 

(d) LIMITATION ON OBLIGATIONS.—Section 
2(e) of the Surface Transportation Extension 
Act of 2003 (117 Stat. 1111) is amended to read 
as follows: 

‘‘(e) LIMITATION ON OBLIGATIONS.— 
‘‘(1) DISTRIBUTION OF OBLIGATION AUTHOR-

ITY.—Subject to paragraph (2), for the period 
of October 1, 2003, through April 30, 2004, the 
Secretary shall distribute the obligation 
limitation made available for Federal-aid 
highways and highway safety construction 
programs under the heading ‘FEDERAL-AID 
HIGHWAYS’ in the Transportation, Treasury, 
and Independent Agencies Appropriations 
Act, 2004 (division F of Public Law 108–199) in 
accordance with section 110 of such Act; ex-
cept that the amount of obligation limita-
tion to be distributed for such period for 
each program, project, and activity specified 
in sections 110(a)(1), 110(a)(2), 110(a)(4), 
110(a)(5), and 110(g) of such Act shall equal 
the greater of— 

‘‘(A) the funding authorized for such pro-
gram, project, or activity in this Act and the 

Surface Transportation Extension Act of 2004 
(including any amendments made by this 
Act and such Act); or 

‘‘(B) 7⁄12 of the funding provided for or limi-
tation set on such program, project, or activ-
ity in the Transportation, Treasury, and 
Independent Agencies Appropriations Act, 
2004 (Public Law 108–199). 

‘‘(2) LIMITATION ON TOTAL AMOUNT OF AU-
THORITY DISTRIBUTED.—The total amount of 
obligation limitation distributed under para-
graph (1) for the period of October 1, 2003, 
through April 30, 2004, shall not exceed 
$19,741,750,000; except that this limitation 
shall not apply to $372,750,000 in obligations 
for minimum guarantee for such period. 

‘‘(3) TIME PERIOD FOR OBLIGATIONS OF 
FUNDS.—After April 30, 2004, no funds shall be 
obligated for any Federal-aid highway pro-
gram project until the date of enactment of 
a law reauthorizing the Federal-aid highway 
program. 

‘‘(4) TREATMENT OF OBLIGATIONS.—Any obli-
gation of obligation authority distributed 
under this subsection shall be considered to 
be an obligation for Federal-aid highways 
and highway safety construction programs 
for fiscal year 2004 for the purposes of the 
matter under the heading ‘FEDERAL-AID HIGH-
WAYS’ in the Transportation, Treasury, and 
Independent Agencies Appropriations Act, 
2004.’’. 
SEC. 3. TRANSFERS OF UNOBLIGATED APPOR-

TIONMENTS. 
Section 3 of the Surface Transportation 

Extension Act of 2003 (117 Stat. 1112–1113) is 
amended by adding at the end the following: 

‘‘(e) PROHIBITION OF TRANSFERS.—Notwith-
standing any other provision of this section, 
no funds may be transferred after February 
29, 2004, by a State under subsection (a)— 

‘‘(1) from amounts apportioned to the 
State for the congestion mitigation and air 
quality improvement program; and 

‘‘(2) from amounts apportioned to the 
State for the surface transportation program 
and that are subject to any of paragraphs (1), 
(2), and (3)(A)(i) of section 133(d) of title 23, 
United States Code.’’. 
SEC. 4. ADMINISTRATIVE EXPENSES. 

Section 4(a) of the Surface Transportation 
Extension Act of 2003 (117 Stat. 1113) is 
amended by striking ‘‘$187,500,000’’ and in-
serting ‘‘$262,500,000’’. 
SEC. 5. OTHER FEDERAL-AID HIGHWAY PRO-

GRAMS. 
(a) AUTHORIZATION OF APPROPRIATIONS 

UNDER TITLE I OF TEA–21.— 
(1) FEDERAL LANDS HIGHWAYS.— 
(A) INDIAN RESERVATION ROADS.—Section 

1101(a)(8)(A) of the Transportation Equity 
Act for the 21st Century (112 Stat. 112; 117 
Stat. 1113) is amended— 

(i) in the first sentence by striking 
‘‘$114,583,333 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$160,416,667 for the period of October 1, 2003, 
through April 30, 2004’’; and 

(ii) in the second sentence by striking 
‘‘$5,416,667’’ and inserting ‘‘$7,583,333’’. 

(B) PUBLIC LANDS HIGHWAYS.—Section 
1101(a)(8)(B) of such Act (112 Stat. 112; 117 
Stat. 1113) is amended by striking 
‘‘$102,500,000 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$143,500,000 for the period of October 1, 2003, 
through April 30, 2004’’. 

(C) PARK ROADS AND PARKWAYS.—Section 
1101(a)(8)(C) of such Act (112 Stat. 112; 117 
Stat. 1113) is amended by striking ‘‘$68,750,000 
for the period of October 1, 2003, through 
February 29, 2004’’ and inserting ‘‘$96,250,000 
for the period of October 1, 2003, through 
April 30, 2004’’ . 

(D) REFUGE ROADS.—Section 1101(a)(8)(D) of 
such Act (112 Stat. 112; 117 Stat. 1113) is 
amended by striking ‘‘$8,333,333 for the pe-
riod of October 1, 2003, through February 29, 
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2004’’ and inserting ‘‘$11,666,667 for the period 
of October 1, 2003, through April 30, 2004’’. 

(2) NATIONAL CORRIDOR PLANNING AND DE-
VELOPMENT AND COORDINATED BORDER INFRA-
STRUCTURE PROGRAMS.—Section 1101(a)(9) of 
such Act (112 Stat. 112; 117 Stat. 1114) is 
amended by striking ‘‘$58,333,333 for the pe-
riod of October 1, 2003, through February 29, 
2004’’ and inserting ‘‘$81,666,667 for the period 
of October 1, 2003, through April 30, 2004’’. 

(3) CONSTRUCTION OF FERRY BOATS AND 
FERRY TERMINAL FACILITIES.— 

(A) IN GENERAL.—Section 1101(a)(10) of such 
Act (112 Stat. 113; 117 Stat. 1114) is amended 
by striking ‘‘$15,833,333 for the period of Oc-
tober 1, 2003, through February 29, 2004’’ and 
inserting ‘‘$22,166,667 for the period of Octo-
ber 1, 2003, through April 30, 2004’’. 

(B) SET ASIDE FOR ALASKA, NEW JERSEY, AND 
WASHINGTON.—Section 5(a)(3)(B) of the Sur-
face Transportation Extension Act of 2003 
(117 Stat. 1114) is amended— 

(i) in clause (i) by striking ‘‘$4,166,667’’ and 
inserting ‘‘$5,833,333’’; 

(ii) in clause (ii) by striking ‘‘$2,083,333’’ 
and inserting ‘‘$2,916,667’’; and 

(iii) in clause (iii) by striking ‘‘$2,083,333’’ 
and inserting ‘‘$2,916,667’’. 

(4) NATIONAL SCENIC BYWAYS PROGRAM.— 
Section 1101(a)(11) of the Transportation Eq-
uity Act for the 21st Century (112 Stat. 113; 
117 Stat. 1114) is amended by striking 
‘‘$11,458,333 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$16,041,666 for the period of October 1, 2003, 
through April 30, 2004’’ . 

(5) VALUE PRICING PILOT PROGRAM.—Section 
1101(a)(12) of such Act (112 Stat. 113; 117 Stat. 
1114) is amended by striking ‘‘$4,583,333 for 
the period of October 1, 2003, through Feb-
ruary 29, 2004’’ and inserting ‘‘$6,416,667 for 
the period of October 1, 2003, through April 
30, 2004’’. 

(6) HIGHWAY USE TAX EVASION PROJECTS.— 
Section 1101(a)(14) of such Act (112 Stat. 113; 
117 Stat. 1114) is amended by striking 
‘‘$2,083,333 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$2,916,667 for the period of October 1, 2003, 
through April 30, 2004’’. 

(7) COMMONWEALTH OF PUERTO RICO HIGH-
WAY PROGRAM.—Section 1101(a)(15) of such 
Act (112 Stat. 113; 117 Stat. 1114) is amended 
by striking ‘‘$45,833,333 for the period of Oc-
tober 1, 2003, through February 29, 2004’’ and 
inserting ‘‘$64,166,667 for the period of Octo-
ber 1, 2003, through April 30, 2004’’. 

(8) SAFETY GRANTS.—Section 1212(i)(1)(D) of 
such Act (23 U.S.C. 402 note; 112 Stat. 196; 112 
Stat. 840; 117 Stat. 1114) is amended by strik-
ing ‘‘$208,333 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$291,667 for the period of October 1, 2003, 
through April 30, 2004’’. 

(9) TRANSPORTATION AND COMMUNITY AND 
SYSTEM PRESERVATION PILOT PROGRAM.—Sec-
tion 1221(e)(1) of such Act (23 U.S.C. 101 note; 
112 Stat. 223; 117 Stat. 1114) is amended by 
striking ‘‘$10,416,667 for the period of October 
1, 2003, through February 29, 2004’’ and in-
serting ‘‘$14,583,333 for the period of October 
1, 2003, through April 30, 2004’’. 

(10) TRANSPORTATION INFRASTRUCTURE FI-
NANCE AND INNOVATION.—Section 188 of title 
23, United States Code, is amended— 

(A) by striking subsection (a)(1)(F) and in-
serting the following: 

‘‘(F) $81,666,666 for the period of October 1, 
2003, through April 30, 2004.’’; 

(B) in subsection (a)(2) by striking ‘‘$833,333 
for the period of October 1, 2003, through 
February 29, 2004’’ and inserting ‘‘$1,166,667 
for the period of October 1, 2003, through 
April 30, 2004’’; and 

(C) in the item relating to fiscal year 2004 
in table contained in subsection (c) by strik-
ing ‘‘$1,083,333,333’’ and inserting 
‘‘$1,516,666,667’’. 

(b) AUTHORIZATION OF APPROPRIATIONS 
UNDER TITLE V OF TEA–21.— 

(1) SURFACE TRANSPORTATION RESEARCH.— 
Section 5001(a)(1) of the Transportation Eq-
uity Act for the 21st Century (112 Stat. 419; 
117 Stat. 1115) is amended by striking 
‘‘$43,750,000 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$61,250,000 for the period of October 1, 2003, 
through April 30, 2004’’. 

(2) TECHNOLOGY DEPLOYMENT PROGRAM.— 
Section 5001(a)(2) of such Act (112 Stat. 419; 
117 Stat. 1115) is amended by striking 
‘‘$22,916,667 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$32,083,334 for the period of October 1, 2003, 
through April 30, 2004’’. 

(3) TRAINING AND EDUCATION.—Section 
5001(a)(3) of such Act (112 Stat. 420; 117 Stat. 
1115) is amended by striking ‘‘$8,750,000 for 
the period of October 1, 2003, through Feb-
ruary 29, 2004’’ and inserting ‘‘$12,250,000 for 
the period of October 1, 2003, through April 
30, 2004’’. 

(4) BUREAU OF TRANSPORTATION STATIS-
TICS.—Section 5001(a)(4) of such Act (112 
Stat. 420; 117 Stat. 1115) is amended by strik-
ing ‘‘$12,916,667 for the period of October 1, 
2003, through February 29, 2004’’ and insert-
ing ‘‘$18,083,333 for the period of October 1, 
2003, through April 30, 2004’’. 

(5) ITS STANDARDS, RESEARCH, OPERATIONAL 
TESTS, AND DEVELOPMENT.—Section 5001(a)(5) 
of such Act (112 Stat. 420; 117 Stat. 1115) is 
amended by striking ‘‘$47,916,667 for the pe-
riod of October 1, 2003, through February 29, 
2004’’ and inserting ‘‘$67,083,334 for the period 
of October 1, 2003, through April 30, 2004’’. 

(6) ITS DEPLOYMENT.—Section 5001(a)(6) of 
such Act (112 Stat. 420; 117 Stat. 1116) is 
amended by striking ‘‘$51,666,667 for the pe-
riod of October 1, 2003, through February 29, 
2004’’ and inserting ‘‘$72,333,334 for the period 
of October 1, 2003, through April 30, 2004’’. 

(7) UNIVERSITY TRANSPORTATION RE-
SEARCH.—Section 5001(a)(7) of such Act (112 
Stat. 420; 117 Stat. 1116) is amended by strik-
ing ‘‘$11,250,000 for the period of October 1, 
2003, through February 29, 2004’’ and insert-
ing ‘‘$15,750,000 for the period of October 1, 
2003, through April 30, 2004’’. 

(c) METROPOLITAN PLANNING.—Section 
5(c)(1) of the Surface Transportation Exten-
sion Act of 2003 (117 Stat. 1116) is amended by 
striking ‘‘$100,000,000 for the period of Octo-
ber 1, 2003, through February 29, 2004’’ and in-
serting ‘‘$140,000,000 for the period of October 
1, 2003, through April 30, 2004’’. 

(d) TERRITORIES.—Section 1101(d)(1) of the 
Transportation Equity Act for the 21st Cen-
tury (117 Stat. 1116) is amended by striking 
‘‘$15,166,667 for the period of October 1, 2003, 
through February 29, 2004’’ and inserting 
‘‘$21,233,333 for the period of October 1, 2003, 
through April 30, 2004’’. 

(e) ALASKA HIGHWAY.—Section 1101(e)(1) of 
such Act (117 Stat. 1116) is amended by strik-
ing ‘‘$7,833,333 for the period of October 1, 
2003, through February 29, 2004’’ and insert-
ing ‘‘$10,966,666 for the period of October 1, 
2003, through April 30, 2004’’. 

(f) OPERATION LIFESAVER.—Section 
1101(f)(1) of such Act (117 Stat. 1117) is 
amended by striking ‘‘$208,333 for the period 
of October 1, 2003, through February 29, 2004’’ 
and inserting ‘‘$291,667 for the period of Octo-
ber 1, 2003, through April 30, 2004’’. 

(g) BRIDGE DISCRETIONARY.—Section 
1101(g)(1) of such Act (117 Stat. 1117) is 
amended— 

(1) by striking ‘‘$41,666,667’’ and inserting 
‘‘$58,333,333’’; and 

(2) by striking ‘‘February 29’’ and inserting 
‘‘April 30’’. 

(h) INTERSTATE MAINTENANCE.—Section 
1101(h)(1) of such Act (117 Stat. 1117) is 
amended— 

(1) by striking ‘‘$41,666,667’’ and inserting 
‘‘$58,333,333’’; and 

(2) by striking ‘‘February 29’’ and inserting 
‘‘April 30’’. 

(i) RECREATIONAL TRAILS ADMINISTRATIVE 
COSTS.—Section 1101(i)(1) of such Act (117 
Stat. 1117) is amended by striking ‘‘$312,500 
for the period of October 1, 2003, through 
February 29, 2004’’ and inserting ‘‘$437,500 for 
the period of October 1, 2003, through April 
30, 2004’’. 

(j) RAILWAY-HIGHWAY CROSSING HAZARD 
ELIMINATION IN HIGH SPEED RAIL COR-
RIDORS.—Section 1101(j)(1) of such Act (117 
Stat. 1118) is amended— 

(1) by striking ‘‘$2,187,500’’ and inserting 
‘‘$3,062,500’’; 

(2) by striking ‘‘$104,167’’ and inserting 
‘‘$145,833’’; and 

(3) by striking ‘‘February 29’’ each place it 
appears and inserting ‘‘April 30’’. 

(k) NONDISCRIMINATION.—Section 1101(k) of 
such Act (117 Stat. 1118) is amended— 

(1) in paragraph (1) by striking ‘‘$4,166,667 
for the period of October 1, 2003, through 
February 29, 2004’’ and inserting ‘‘$5,833,333 
for the period of October 1, 2003, through 
April 30, 2004’’; and 

(2) in paragraph (2) by striking ‘‘$4,166,667 
for the period of October 1, 2003, through 
February 29, 2004’’ and inserting ‘‘$5,833,333 
for the period of October 1, 2003, through 
April 30, 2004’’. 

(l) ADMINISTRATION OF FUNDS.—Section 5(l) 
of the Surface Transportation Extension Act 
of 2003 (117 Stat. 1118) is amended— 

(1) by inserting ‘‘and section 5 of the Sur-
face Transportation Extension Act of 2004’’ 
after ‘‘this section’’ the first place it ap-
pears; and 

(2) by inserting ‘‘or the amendment made 
by section 4(a)(1) of such Act’’ before the pe-
riod at the end. 

(m) REDUCTION OF ALLOCATED PROGRAMS.— 
Section 5(m) of such Act (117 Stat. 1119) is 
amended— 

(1) by inserting ‘‘and section 5 of the Sur-
face Transportation Extension Act of 2004’’ 
after ‘‘but for this section’’; 

(2) by striking ‘‘both’’; 
(3) by striking ‘‘and by this section’’ and 

inserting ‘‘, by this section, and by section 5 
of such Act’’; and 

(4) by inserting ‘‘and by section 5 of such 
Act’’ before the period at the end. 

(n) PROGRAM CATEGORY RECONCILIATION.— 
Section 5(n) of such Act (117 Stat. 1119) is 
amended by inserting ‘‘and section 5 of the 
Surface Transportation Extension Act of 
2004’’ after ‘‘this section’’. 
SEC. 6. EXTENSION OF HIGHWAY SAFETY PRO-

GRAMS. 
(a) SEAT BELT SAFETY INCENTIVE GRANTS.— 

Section 157(g)(1) of title 23, United States 
Code, is amended by striking ‘‘$46,666,667 for 
the period of October 1, 2003, through Feb-
ruary 29, 2004’’ and inserting ‘‘$65,333,333 for 
the period of October 1, 2003, through April 
30, 2004’’. 

(b) PREVENTION OF INTOXICATED DRIVER IN-
CENTIVE GRANTS.—Section 163(e)(1) of such 
title is amended by striking ‘‘$50,000,000 for 
the period of October 1, 2003, through Feb-
ruary 29, 2004’’ and inserting ‘‘$70,000,000 for 
the period of October 1, 2003, through April 
30, 2004’’. 
SEC. 7. SPORT FISHING AND BOATING SAFETY. 

(a) FUNDING FOR NATIONAL OUTREACH AND 
COMMUNICATIONS PROGRAM.—Section 4(c)(6)of 
the Dingell-Johnson Sport Fish Restoration 
Act (16 U.S.C. 777c(c)(6)) is amended to read 
as follows: 

‘‘(6) $5,833,333 for the period of October 1, 
2003, through April 30, 2004;’’. 

(b) CLEAN VESSEL ACT FUNDING.—Section 
4(b)(4) of such Act (16 U.S.C. 777c(b)(4)) is 
amended to read as follows: 

‘‘(4) FIRST 7 MONTHS OF FISCAL YEAR 2004.— 
For the period of October 1, 2003, through 
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April 30, 2004, of the balance of each annual 
appropriation remaining after making the 
distribution under subsection (a), an amount 
equal to $47,833,333, reduced by 82 percent of 
the amount appropriated for that fiscal year 
from the Boat Safety Account of the Aquatic 
Resources Trust Fund established by section 
9504 of the Internal Revenue Code of 1986 to 
carry out the purposes of section 13106(a) of 
title 46, United States Code, shall be used as 
follows: 

‘‘(A) $5,833,333 shall be available to the Sec-
retary of the Interior for 3 fiscal years for 
obligation for qualified projects under sec-
tion 5604(c) of the Clean Vessel Act of 1992 (33 
U.S.C. 1322 note). 

‘‘(B) $4,666,667 shall be available to the Sec-
retary of the Interior for 3 fiscal years for 
obligation for qualified projects under sec-
tion 7404(d) of the Sportfishing and Boating 
Safety Act of 1998 (16 U.S.C. 777g–1(d)). 

‘‘(C) The balance remaining after the appli-
cation of subparagraphs (A) and (B) shall be 
transferred to the Secretary of Transpor-
tation and shall be expended for State rec-
reational boating safety programs under sec-
tion 13106 of title 46, United States Code.’’. 

(c) BOAT SAFETY FUNDS.—Section 13106(c) 
of title 46, United States Code, is amended— 

(1) by striking ‘‘$2,083,333’’ and inserting 
‘‘$2,916,667’’; and 

(2) by striking ‘‘$833,333’’ and inserting 
‘‘$1,166,667’’. 
SEC. 8. TECHNICAL AMENDMENTS. 

(a) HIGHWAY SAFETY GRANTS.— 
(1) IN GENERAL.—Title I of the Transpor-

tation, Treasury, and Independent Agencies 
Appropriations Act, 2004 (division F of Public 
Law 108–199) is amended by inserting before 
the period at the end of the matter under the 
heading ‘‘NATIONAL HIGHWAY TRAFFIC SAFE-
TY ADMINISTRATION, HIGHWAY TRAFFIC SAFETY 
GRANTS’’ the following: ‘‘: Provided further, 
That not to exceed $2,600,000 of the funds sub-
ject to allocation under section 157 of title 
23, United States Code, and not to exceed 
$2,600,000 of the funds subject to apportion-
ment under section 163 of that title, shall be 
available to the National Highway Traffic 
Safety Administration for administering 
highway safety grants under those sections’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
January 24, 2004. 

(b) FEDERAL HIGHWAY ADMINISTRATION.— 
Section 110(g) of the Transportation, Treas-
ury, and Independent Agencies Appropria-
tions Act, 2004 (division F of Public Law 108– 
199) is amended by adding at the end the fol-
lowing: ‘‘Obligation authority shall be avail-
able until used and in addition to the 
amount of any limitation imposed on obliga-
tions for Federal-aid highway and highway 
safety construction programs for future fis-
cal years.’’. 
SEC. 9. EXTENSION OF FEDERAL TRANSIT PRO-

GRAMS. 
(a) ALLOCATING AMOUNTS.—Section 5309(m) 

of title 49, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; 
(B) in subparagraph (A), by inserting ‘‘, ex-

cept for the period beginning on October 1, 
2003, and ending on April 30, 2004, during 
which $699,642,775 will be available’’ after 
‘‘modernization’’; 

(C) in subparagraph (B), by inserting ‘‘, ex-
cept for the period beginning on October 1, 
2003, and ending on April 30, 2004, during 
which $767,657,109 will be available’’ before 
the semicolon; and 

(D) in subparagraph (C), by inserting ‘‘, ex-
cept for the period beginning on October 1, 
2003 and ending on April 30, 2004, during 
which $352,110,220 will be available’’ after 
‘‘facilities’’; 

(2) by amending paragraph (2)(B)(iii) to 
read as follows: 

‘‘(iii) OCTOBER 1, 2003 THROUGH APRIL 30, 
2004.—Of the amounts made available under 
paragraph (1)(B), $6,066,667 shall be available 
for the period beginning on October 1, 2003, 
and ending on April 30, 2004, for capital 
projects described in clause (i).’’; 

(3) in paragraph (3)(B)— 
(A) by striking ‘‘$1,250,000’’ and inserting 

‘‘$1,750,000’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(4) in paragraph (3)(C)— 
(A) by striking ‘‘$20,833,334 shall be avail-

able’’ and inserting ‘‘$28,994,583 shall be 
transferred to and administered under sec-
tion 5309 for buses and bus facilities’’; and 

(B) by striking ‘‘February 29, 2004’’ and in-
serting ‘‘April 30, 2004’’. 

(b) APPORTIONMENT OF APPROPRIATIONS FOR 
FIXED GUIDEWAY MODERNIZATION.—Section 
8(b)(1) of the Surface Transportation Exten-
sion Act of 2003 (49 U.S.C. 5337 note) is 
amended by striking ‘‘February 29, 2004’’ and 
inserting ‘‘April 30, 2004’’. 

(c) FORMULA GRANTS AUTHORIZATIONS.— 
Section 5338(a) of title 49, United States 
Code, is amended— 

(1) in the heading to paragraph (2) by strik-
ing ‘‘FEBRUARY 29, 2004’’ and inserting ‘‘APRIL 
30, 2004’’; 

(2) in paragraph (2)(A)(vi)— 
(A) by striking ‘‘$1,292,948,344’’ and insert-

ing ‘‘$1,780,963,287’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; 
(3) in paragraph (2)(B)(vi)— 
(A) by striking ‘‘$323,459,169’’ and inserting 

‘‘$445,240,822’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(4) in paragraph (2)(C) by striking ‘‘Feb-

ruary 29, 2004’’ and inserting ‘‘April 30, 2004’’. 
(d) FORMULA GRANT FUNDS.—Section 8(d) of 

the Surface Transportation Extension Act of 
2003 (117 Stat. 1122) is amended to read as fol-
lows: 

‘‘(d) ALLOCATION OF FORMULA GRANT FUNDS 
FOR OCTOBER 1, 2003, THROUGH APRIL 30, 
2004.—Of the aggregate of amounts made 
available by or appropriated under section 
5338(a)(2) of title 49, United States Code, for 
the period of October 1, 2003, through April 
30, 2004— 

‘‘(1) $ 2,812,446 shall be available to the 
Alaska Railroad for improvements to its pas-
senger operations under section 5307 of such 
title; 

‘‘(2) $28,994,583 shall be available for bus 
and bus facilities grants under section 5309 of 
such title; 

‘‘(3) $52,568,804 shall be available to provide 
transportation services to elderly individ-
uals and individuals with disabilities under 
section 5310 of such title; 

‘‘(4) $139,526,367 shall be available to pro-
vide financial assistance for other than ur-
banized areas under section 5311 of such title; 

‘‘(5) $4,030,247 shall be available to provide 
financial assistance in accordance with sec-
tion 3038(g) of the Transportation Equity Act 
for the 21st Century; and 

‘‘(6) $1,998,271,661 shall be available to pro-
vide financial assistance for urbanized areas 
under section 5307 of such title.’’. 

(e) CAPITAL PROGRAM AUTHORIZATIONS.— 
Section 5338(b)(2) of title 49, United States 
Code, is amended— 

(1) in the heading by striking ‘‘FEBRUARY 
29, 2004’’ and inserting ‘‘APRIL 30, 2004’’; 

(2) in subparagraph (A)(vi)— 
(A) by striking ‘‘$1,022,503,342’’ and insert-

ing ‘‘$1,819,410,104’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(3) in subparagraph (B)(vi)— 
(A) by striking ‘‘$255,801,669’’ and inserting 

‘‘$363,882,021’’; and 

(B) by striking ‘‘February 29, 2004’’ and in-
serting ‘‘April 30, 2004’’. 

(f) PLANNING AUTHORIZATIONS AND ALLOCA-
TIONS.—Section 5338(c)(2) of title 49, United 
States Code, is amended— 

(1) in the heading by striking ‘‘FEBRUARY 
29, 2004’’ and inserting ‘‘APRIL 30, 2004’’; 

(2) in subparagraph (A)(vi)— 
(A) by striking ‘‘$24,636,667’’ and inserting 

‘‘$33,981,652’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(3) in subparagraph (B)(vi)— 
(A) by striking ‘‘$6,100,000’’ and inserting 

‘‘$8,350,440’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’. 
(g) RESEARCH AUTHORIZATIONS.—Section 

5338(d)(2) of title 49, United States Code, is 
amended— 

(1) in the heading by striking ‘‘FEBRUARY 
29, 2004’’ and inserting ‘‘APRIL 30, 2004’’; 

(2) in subparagraph (A)(vi)— 
(A) by striking ‘‘$16,536,667’’ and inserting 

‘‘$24,471,428’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; 
(3) in subparagraph (B)(vi)— 
(A) by striking ‘‘$4,095,000’’ and inserting 

‘‘$6,262,830’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(4) in subparagraph (C) by striking ‘‘Feb-

ruary 29, 2004’’ and inserting ‘‘April 30, 2004’’. 
(h) RESEARCH FUNDS.—Section 8(h) of the 

Surface Transportation Extension Act of 2003 
is amended to read as follows: 

‘‘(h) ALLOCATION OF RESEARCH FUNDS FOR 
OCTOBER 1, 2003, THROUGH APRIL 30, 2004.—Of 
the funds made available by or appropriated 
under section 5338(d)(2) of title 49, United 
States Code, for the period of October 1, 2003, 
through April 30, 2004— 

‘‘(1) not less than $3,044,431 shall be avail-
able for providing rural transportation as-
sistance under section 5311(b)(2) of such title; 

‘‘(2) not less than $4,784,106 shall be avail-
able for carrying out transit cooperative re-
search programs under section 5313(a) of such 
title; 

‘‘(3) not less than $4,784,106 shall be avail-
able to carry out programs under the Na-
tional Transit Institute under section 5315 of 
such title, including not more than $579,892 
to carry out section 5315(a)(16) of such title; 
and 

‘‘(4) any amounts not made available under 
paragraphs (1) through (3) shall be available 
for carrying out national planning and re-
search programs under sections 5311(b)(2), 
5312, 5313(a), 5314, and 5322 of such title.’’. 

(i) UNIVERSITY TRANSPORTATION RESEARCH 
AUTHORIZATIONS.—Section 5338(e)(2) of title 
49, United States Code, is amended— 

(1) in the heading by striking ‘‘FEBRUARY 
29, 2004’’ and inserting ‘‘APRIL 30, 2004’’; 

(2) in subparagraph (A)— 
(A) by striking ‘‘$2,020,833’’ and inserting 

‘‘$2,783,480’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; 
(3) in subparagraph (B)— 
(A) by striking ‘‘$505,833’’ and inserting 

‘‘$695,870’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(4) in subparagraph (C) by striking ‘‘Feb-

ruary 29, 2004’’ each place it appears and in-
serting ‘‘April 30, 2004’’. 

(j) UNIVERSITY TRANSPORTATION RESEARCH 
FUNDS.— 

(1) IN GENERAL.—Section 8(j) of the Surface 
Transportation Extension Act of 2003 is 
amended to read as follows: 

‘‘(j) ALLOCATION OF UNIVERSITY TRANSPOR-
TATION RESEARCH FUNDS.— 

‘‘(1) IN GENERAL.—Of the amounts made 
available under section 5338(e)(2)(A) of title 
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49, United States Code, for the period Octo-
ber 1, 2003, through April 30, 2004— 

‘‘(A) $994,100 shall be available for the cen-
ter identified in section 5505(j)(4)(A) of such 
title; and 

‘‘(B) $994,100 shall be available for the cen-
ter identified in section 5505(j)(4)(F) of such 
title. 

‘‘(2) TRAINING AND CURRICULUM DEVELOP-
MENT.—Notwithstanding section 5338(e)(2) of 
title 49, United States Code, any amounts 
made available under such section for the pe-
riod October 1, 2003, through April 30, 2004, 
that remain after distribution under para-
graph (1), shall be available for the purposes 
specified in section 3015(d) of the Transpor-
tation Equity Act for the 21st Century (112 
Stat. 857).’’. 

(2) CONFORMING AMENDMENT.—Section 
3015(d)(2) of the Transportation Equity Act 
for the 21st Century (112 Stat. 857) is amend-
ed by striking ‘‘February 29, 2004’’ and in-
serting ‘‘April 30, 2004’’. 

(k) ADMINISTRATION AUTHORIZATIONS.—Sec-
tion 5338(f)(2) of title 49, United States Code, 
is amended— 

(1) in the heading by striking ‘‘FEBRUARY 
29, 2004’’ and inserting ‘‘APRIL 30, 2004’’; 

(2) in subparagraph (A)(vi)— 
(A) by striking ‘‘$24,585,834’’ and inserting 

‘‘$35,025,457’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(3) in subparagraph (B)(vi)— 
(A) by striking ‘‘$6,150,833’’ and inserting 

‘‘$8,756,364’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’. 
(l) JOB ACCESS AND REVERSE COMMUTE PRO-

GRAM.—Section 3037(l) of the Federal Transit 
Act of 1998 (49 U.S.C. 5309 note) is amended— 

(1) in paragraph (1)(A)(vi)— 
(A) by striking ‘‘$50,519,167’’ and inserting 

‘‘$57,989,167’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; 
(2) in paragraph (1)(B)(vi)— 
(A) by striking ‘‘$12,638,833’’ and inserting 

‘‘$14,497,292’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; 
(3) in paragraph (2) by striking ‘‘February 

29, 2004, $4,166,667’’ and inserting ‘‘April 30, 
2004, $5,798,917’’; and 

(4) by adding at the end the following: 
‘‘(4) TRANSFER IN FISCAL YEAR 2004.—Of the 

funds made available or appropriated under 
paragraph (1) for fiscal year 2004, prior to the 
allocation under paragraph (3), $11,597,833 
shall be administered under the provisions of 
section 5309 of title 49, United States Code.’’. 

(m) RURAL TRANSPORTATION ACCESSIBILITY 
INCENTIVE PROGRAM.—Section 3038(g) of the 
Federal Transit Act of 1998 (49 U.S.C. 5310 
note) is amended— 

(1) in paragraph (1)(F)— 
(A) by striking ‘‘$2,187,500’’ and inserting 

‘‘$3,044,431’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’; and 
(2) in paragraph (2)— 
(A) by striking ‘‘$708,333’’ and inserting 

‘‘$985,816’’; and 
(B) by striking ‘‘February 29, 2004’’ and in-

serting ‘‘April 30, 2004’’. 
(n) URBANIZED AREA FORMULA GRANTS.— 

Section 5307(b)(2) of title 49, United States 
Code, is amended— 

(1) in the heading by striking ‘‘FEBRUARY 
29, 2004’’ and inserting ‘‘APRIL 30, 2004’’; and 

(2) in subparagraph (A) by striking ‘‘Feb-
ruary 29, 2004’’ and inserting ‘‘April 30, 2004’’; 

(o) OBLIGATION CEILING.—Section 3040(6) of 
the Federal Transit Act of 1998 (112 Stat. 394) 
is amended— 

(1) by striking ‘‘$3,042,501,691’’ and insert-
ing ‘‘$4,238,428,192’’; and 

(2) by striking ‘‘February 29, 2004’’ and in-
serting ‘‘April 30, 2004’’. 

(p) FUEL CELL BUS AND BUS FACILITIES 
PROGRAM.—Section 3015(b) of the Federal 
Transit Act of 1998 (112 Stat. 361) is amend-
ed— 

(1) by striking ‘‘February 29, 2004’’ and in-
serting ‘‘April 30, 2004’’; and 

(2) by striking ‘‘$2,020,833’’ and inserting 
‘‘$2,812,475’’. 

(q) ADVANCED TECHNOLOGY PILOT 
PROJECT.—Section 3015(c)(2) of the Federal 
Transit Act of 1998 (49 U.S.C. 322 note) is 
amended— 

(1) by striking ‘‘February 29, 2004,’’ and in-
serting ‘‘April 30, 2004’’; and 

(2) by striking ‘‘$2,083,333’’ and inserting 
‘‘$2,812,475’’. 

(r) PROJECTS FOR NEW FIXED GUIDEWAY 
SYSTEMS AND EXTENSIONS TO EXISTING SYS-
TEMS.—Section 3030 of the Transportation 
Equity Act for the 21st Century (112 Stat. 
373) is amended by striking ‘‘February 29, 
2004’’ each place it appears and inserting 
‘‘April 30, 2004’’. 

(s) NEW JERSEY URBAN CORE PROJECT.— 
Section 3031(a)(3) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
Stat. 2122; 112 Stat. 379) is amended by strik-
ing ‘‘February 29, 2004’’ each place it appears 
and inserting ‘‘April 30, 2004’’. 

(t) TREATMENT OF FUNDS.—Section 8(t) of 
the Surface Transportation Extension Act of 
2003 (23 U.S.C. 101 note) is amended— 

(1) by striking ‘‘Amounts’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—Amounts’’; 
(2) by inserting ‘‘and by section 9 of the 

Surface Transportation Extension Act of 
2004’’ after ‘‘this section’’; and 

(3) by adding at the end the following: 
‘‘(2) TRANSFERS.—Funds authorized by or 

made available under this section shall be 
transferred in accordance with the Consoli-
dated Appropriations Act, 2004, except that 
only 7⁄12 of the total amount to be transferred 
shall be available.’’. 

(u) LOCAL SHARE.—Section 3011(a) of the 
Federal Transit Act of 1998 (49 U.S.C. 5307 
note) is amended by inserting ‘‘and for the 
period of October 1, 2003 through April 30, 
2004,’’ after ‘‘2003,’’. 
SEC. 10. NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION PROGRAMS. 
(a) CHAPTER 4 HIGHWAY SAFETY PRO-

GRAMS.—Section 2009(a)(1) of the Transpor-
tation Equity Act for the 21st Century (112 
Stat. 337; 117 Stat. 1119) is amended by strik-
ing ‘‘, and $68,750,000 for the period of Octo-
ber 1, 2003, through February 29, 2004’’ and in-
serting ‘‘, and $96,250,000 for the period of Oc-
tober 1, 2003, through April 30, 2004’’. 

(b) HIGHWAY SAFETY RESEARCH AND DEVEL-
OPMENT.—Section 2009(a)(2) of such Act (112 
Stat. 337; 117 Stat. 1119) is amended by strik-
ing ‘‘$30,000,000 for the period of October 1, 
2003, through February 29, 2004’’ and insert-
ing ‘‘$42,000,000 for the period of October 1, 
2003, through April 30, 2004’’. 

(c) OCCUPANT PROTECTION INCENTIVE 
GRANTS-.—Section 2009(a)(3) of such Act (112 
Stat. 337; 117 Stat. 1120) is amended by strik-
ing ‘‘$8,333,333 for the period of October 1, 
2003, through February 29, 2004’’ and insert-
ing ‘‘$11,666,700 for the period of October 1, 
2003, through April 30, 2004’’. 

(d) ALCOHOL-IMPAIRED DRIVING COUNTER-
MEASURES INCENTIVE GRANTS.—Section 
2009(a)(4) of such Act (112 Stat. 337; 117 Stat. 
1120) is amended by striking ‘‘$16,666,667 for 
the period of October 1, 2003, through Feb-
ruary 29, 2004’’ and inserting ‘‘$23,333,300 for 
the period of October 1, 2003, through April 
30, 2004’’. 

(e) NATIONAL DRIVER REGISTER.—Section 
2009(a)(6) of such Act (112 Stat. 338; 117 Stat. 
1120) is amended by striking ‘‘$833,333 for the 
period of October 1, 2003, through February 

29, 2004’’ and inserting ‘‘$2,100,000 for the pe-
riod of October 1, 2003, through April 30, 
2004’’. 
SEC. 11. FEDERAL MOTOR CARRIER SAFETY AD-

MINISTRATION PROGRAM. 
(a) ADMINISTRATIVE EXPENSES.—Section 

7(a)(1) of the Surface Transportation Exten-
sion Act of 2003 (117 Stat. 1120) is amended by 
striking ‘‘$71,487,500 for the period of October 
1, 2003, through February 29, 2004’’ and in-
serting ‘‘$102,467,000 for the period October 1, 
2003 through April 30, 2004’’. 

(b) MOTOR CARRIER SAFETY ASSISTANCE 
PROGRAM.—Section 31104(a)(7) of title 49, 
United States Code, is amended to read as 
follows: 

‘‘(7) Not more than $98,352,000 for the pe-
riod of October 1, 2003, through April 30, 
2004.’’. 

(c) INFORMATION SYSTEMS AND COMMERCIAL 
DRIVER’S LICENSE GRANTS.— 

(1) AUTHORIZATION OF APPROPRIATION.—Sec-
tion 31107(a)(5) of such title is amended to 
read as follows: 

‘‘(5) $11,639,000 for the period of October 1, 
2003, through April 30, 2004.’’. 

(2) EMERGENCY CDL GRANTS.—Section 7(c) of 
the Surface Transportation Extension Act of 
2003 (117 Stat. 1121) is amended— 

(A) by striking ‘‘February 29,’’ and insert-
ing ‘‘April 30,’’; and 

(B) by striking ‘‘$416,667’’ and inserting 
‘‘$582,000’’. 

(d) CRASH CAUSATION STUDY.—Section 7(d) 
of such Act is amended— 

(1) by striking ‘‘$416,667’’ and inserting 
‘‘$582,000’’; and 

(2) by striking ‘‘February 29’’ and inserting 
‘‘April 30’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) IN GENERAL.—Title I of the Transpor-

tation, Treasury, and Independent Agencies 
Appropriations Act, 2004 (division F of Public 
Law 108–199) is amended— 

(A) by striking ‘‘Fund and to’’ in the mat-
ter appearing under the heading ‘‘FEDERAL 
MOTOR CARRIER SAFETY ADMINISTRATION, 
MOTOR CARRIER SAFETY, LIMITATION ON ADMIN-
ISTRATIVE EXPENSES’’ and inserting ‘‘Fund, 
together with advances and reimbursements 
received by the Federal Motor Carrier Safety 
Administration, the sum of which shall’’; 
and 

(B) by inserting before the period at the 
end of the matter appearing under the head-
ing ‘‘FEDERAL MOTOR CARRIER SAFETY AD-
MINISTRATION, NATIONAL MOTOR CARRIER 
SAFETY PROGRAM’’ the following: ‘‘: Provided 
further, That for grants made to States for 
implementation of section 210 of the Motor 
Carrier Safety Improvement Act of 1999 (113 
Stat. 1764–1765), the Federal share payable 
under such grants shall be 100 percent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
January 24, 2004. 
SEC. 12. EXTENSION OF AUTHORIZATION FOR 

USE OF TRUST FUNDS FOR OBLIGA-
TIONS UNDER TEA–21. 

(a) HIGHWAY TRUST FUND.— 
(1) IN GENERAL.—Paragraph (1) of section 

9503(c) of the Internal Revenue Code of 1986 is 
amended— 

(A) in the matter before subparagraph (A), 
by striking ‘‘March 1, 2004’’ and inserting 
‘‘May 1, 2004’’, 

(B) by striking ‘‘or’’ at the end of subpara-
graph (E), 

(C) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘, or’’, 

(D) by inserting after subparagraph (F), 
the following new subparagraph: 

‘‘(G) authorized to be paid out of the High-
way Trust Fund under the Surface Transpor-
tation Extension Act of 2004.’’, and 

(E) in the matter after subparagraph (G), 
as added by this paragraph, by striking 
‘‘Surface Transportation Extension Act of 
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2003’’ and inserting ‘‘Surface Transportation 
Extension Act of 2004’’. 

(2) MASS TRANSIT ACCOUNT.—Paragraph (3) 
of section 9503(e) of such Code is amended— 

(A) in the matter before subparagraph (A), 
by striking ‘‘March 1, 2004’’ and inserting 
‘‘May 1, 2004’’, 

(B) in subparagraph (C), by striking ‘‘or’’ 
at the end of such subparagraph, 

(C) in subparagraph (D), by inserting ‘‘or’’ 
at the end of such subparagraph, 

(D) by inserting after subparagraph (D) the 
following new subparagraph: 

‘‘(E) the Surface Transportation Extension 
Act of 2004,’’, and 

(E) in the matter after subparagraph (E), 
as added by this paragraph, by striking 
‘‘Surface Transportation Extension Act of 
2003’’ and inserting ‘‘Surface Transportation 
Extension Act of 2004’’. 

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Subparagraph (B) of section 9503(b)(5) 
of such Code is amended by striking ‘‘March 
1, 2004’’ and inserting ‘‘May 1, 2004’’. 

(b) AQUATIC RESOURCES TRUST FUND.— 
(1) SPORT FISH RESTORATION ACCOUNT.— 

Paragraph (2) of section 9504(b) of the Inter-
nal Revenue Code of 1986 is amended by 
striking ‘‘Surface Transportation Extension 
Act of 2003’’ each place it appears and insert-
ing ‘‘Surface Transportation Extension Act 
of 2004’’. 

(2) BOAT SAFETY ACCOUNT.—Subsection (c) 
of section 9504 of such Code is amended— 

(A) by striking ‘‘March 1, 2004’’ and insert-
ing ‘‘May 1, 2004’’, and 

(B) by striking ‘‘Surface Transportation 
Extension Act of 2003’’ and inserting ‘‘Sur-
face Transportation Extension Act of 2004’’. 

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Paragraph (2) of section 9504(d) of 
such Code is amended by striking ‘‘March 1, 
2004’’ and inserting ‘‘May 1, 2004’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(d) TEMPORARY RULE REGARDING ADJUST-
MENTS.—During the period beginning on the 
date of the enactment of the Surface Trans-
portation Extension Act of 2003 and ending 
on April 30, 2004, for purposes of making any 
estimate under section 9503(d) of the Internal 
Revenue Code of 1986 of receipts of the High-
way Trust Fund, the Secretary of the Treas-
ury shall treat— 

(1) each expiring provision of paragraphs 
(1) through (4) of section 9503(b) of such Code 
which is related to appropriations or trans-
fers to such Fund to have been extended 
through the end of the 24-month period re-
ferred to in section 9503(d)(1)(B) of such Code, 
and 

(2) with respect to each tax imposed under 
the sections referred to in section 9503(b)(1) 
of such Code, the rate of such tax during the 
24-month period referred to in section 
9503(d)(1)(B) of such Code to be the same as 
the rate of such tax as in effect on the date 
of the enactment of the Surface Transpor-
tation Extension Act of 2003. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

f 

GENERAL LEAVE 
Mr. YOUNG of Alaska. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 3850. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Alaska? 

There was no objection. 
f 

APPOINTMENT OF HONORABLE 
FRANK R. WOLF TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS THROUGH 
MARCH 1, 2004 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

THE SPEAKER’S ROOMS, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, February 26, 2004. 
I hereby appoint the Honorable Frank R. 

Wolf to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
March 1, 2004. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the appointment is ap-
proved. 

There was no objection. 
f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. KLECZKA (at the request of Ms. 
PELOSI) for today on account of per-
sonal business. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. DEFAZIO) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. HINOJOSA, for 5 minutes, today. 
Mr. FILNER, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 

today. 
Ms. NORTON, for 5 minutes, today. 
Mr. GEORGE MILLER of California, for 

5 minutes, today. 
Mr. GRIJALVA, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. WOLF) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. SOUDER, for 5 minutes, today. 
Mr. WOLF, for 5 minutes, today. 
(The following Members (at their own 

request) to revise and extend their re-
marks and include extraneous mate-
rial:) 

Mr. GARRETT of New Jersey, for 5 
minutes, today. 

Mr. LANGEVIN, for 5 minutes, today. 
Ms. WATSON, for 5 minutes, today. 

f 

SENATE BILL REFERRED 

A concurrent resolution of the Sen-
ate of the following title was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. Con. Res. 92. Concurrent resolution con-
gratulating and saluting Focus: HOPE on the 

occasion of its 35th anniversary and for its 
remarkable commitment and contributions 
to Detroit, the State of Michigan, and the 
United States; to the Committee on Govern-
ment Reform. 

f 

ADJOURNMENT 

Mr. YOUNG of Alaska. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 8 o’clock and 10 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, March 
1, 2004, at noon. 

f 

OATH FOR ACCESS TO CLASSIFIED 
INFORMATION 

Under clause 13 of rule XXIII, the fol-
lowing Members executed the oath for 
access to classified information: 

Neil Abercrombie, Anı́bal Acevedo-Vilá, 
Gary L. Ackerman, Robert B. Aderholt, W. 
Todd Akin, Rodney Alexander, Thomas H. 
Allen, Robert E. Andrews, Joe Baca, Spencer 
Bachus, Brian Baird, Richard H. Baker, 
Tammy Baldwin, Frank W. Ballance, Jr., 
Cass Ballenger, J. Gresham Barrett, Roscoe 
G. Bartlett, Joe Barton, Charles F. Bass, Bob 
Beauprez, Xavier Becerra, Chris Bell, Doug 
Bereuter, Shelley Berkley, Howard L. Ber-
man, Marion Berry, Judy Biggert, Michael 
Bilirakis, Rob Bishop, Sanford D. Bishop, 
Jr., Timothy H. Bishop, Marsha Blackburn, 
Earl Blumenauer, Roy Blunt, Sherwood 
Boehlert, John A. Boehner, Henry Bonilla, 
Jo Bonner, Mary Bono, John Boozman, Mad-
eleine Z. Bordallo, Leonard L. Boswell, Rick 
Boucher, Allen Boyd, Jeb Bradley, Kevin 
Brady, Robert A. Brady, Corrine Brown, 
Henry E. Brown, Jr., Sherrod Brown, Ginny 
Brown-Waite, Michael C. Burgess, Max 
Burns, Richard Burr, Dan Burton, Steve 
Buyer, Ken Calvert, Dave Camp, Chris Can-
non, Eric Cantor, Shelley Moore Capito, Lois 
Capps, Michael E. Capuano, Benjamin L. 
Cardin, Dennis A. Cardoza, Brad Carson, 
Julia Carson, John R. Carter, Ed Case, Mi-
chael N. Castle, Steve Chabot, Ben Chandler, 
Chris Chocola, Donna M. Christensen, Wm. 
Lacy Clay, James E. Clyburn, Howard Coble, 
Tom Cole, Mac Collins, Larry Combest, John 
Conyers, Jr., Jim Cooper, Jerry F. Costello, 
Christopher Cox, Robert E. (Bud) Cramer, 
Jr., Philip M. Crane, Ander Crenshaw, Jo-
seph Crowley, Barbara Cubin, John Abney 
Culberson, Elijah E. Cummings, Randy 
‘‘Duke’’ Cunningham, Artur Davis, Danny K. 
Davis, Jim Davis, Jo Ann Davis, Lincoln 
Davis, Susan A. Davis, Tom Davis, Nathan 
Deal, Peter A. DeFazio, Diana DeGette, Wil-
liam D. Delahunt, Rosa L. DeLauro, Tom 
DeLay, Jim DeMint, Peter Deutsch, Lincoln 
Diaz-Balart, Mario Diaz-Balart, Norman D. 
Dicks, John D. Dingell, Lloyd Doggett, Cal-
vin M. Dooley, John T. Doolittle, Michael F. 
Doyle, David Dreier, John J. Duncan, Jr., 
Jennifer Dunn, Chet Edwards, Vernon J. 
Ehlers, Rahm Emanuel, Jo Ann Emerson, 
Eliot L. Engel, Phil English, Anna G. Eshoo, 
Bob Etheridge, Lane Evans, Terry Everett, 
Sam Farr, Chaka Fattah, Tom Feeney, Mike 
Ferguson, Bob Filner, Jeff Flake, Ernie 
Fletcher, Mark Foley, J. Randy Forbes, Har-
old E. Ford, Jr., Vito Fossella, Barney 
Frank, Trent Franks, Rodney P. Freling-
huysen, Martin Frost, Elton Gallegly, Scott 
Garrett, Richard A. Gephardt, Jim Gerlach, 
Jim Gibbons, Wayne T. Gilchrest, Paul E. 
Gillmor, Phil Gingrey, Charles A. Gonzalez, 
Virgil H. Goode, Jr., Bob Goodlatte, Bart 
Gordon, Porter J. Goss, Kay Granger, Sam 
Graves, Gene Green, Mark Green, James C. 
Greenwood, Raúl M. Grijalva, Luis V. 
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Gutierrez, Gil Gutknecht, Ralph M. Hall, 
Jane Harman, Katherine Harris, Melissa A. 
Hart, J. Dennis Hastert, Alcee L. Hastings, 
Doc Hastings, Robin Hayes, J.D. Hayworth, 
Joel Hefley, Jeb Hensarling, Wally Herger, 
Baron P. Hill, Maurice D. Hinchey, Rubén 
Hinojosa, David L. Hobson, Joseph M. 
Hoeffel, Peter Hoekstra, Tim Holden, Rush 
D. Holt, Michael M. Honda, Darlene Hooley, 
John N. Hostettler, Amo Houghton, Steny H. 
Hoyer, Kenny C. Hulshof, Duncan Hunter, 
Henry J. Hyde, Jay Inslee, Johnny Isakson, 
Steve Israel, Darrell E. Issa, Ernest J. 
Istook, Jr., Jesse L. Jackson, Jr., Sheila 
Jackson-Lee, William J. Janklow, William J. 
Jefferson, William L. Jenkins, Christopher 
John, Eddie Bernice Johnson, Nancy L. 
Johnson, Sam Johnson, Timothy V. Johnson, 
Stephanie Tubbs Jones, Walter B. Jones, 
Paul E. Kanjorski, Marcy Kaptur, Ric Keller, 
Sue W. Kelly, Mark R. Kennedy, Patrick J. 
Kennedy, Dale E. Kildee, Carolyn C. Kil-
patrick, Ron Kind, Peter T. King, Steve 
King, Jack Kingston, Mark Steven Kirk, 
Gerald D. Kleczka, John Kline, Joe Knollen-
berg, Jim Kolbe, Ray LaHood, Nick 
Lampson, James R. Langevin, Tom Lantos, 
Rick Larsen, John B. Larson, Tom Latham, 
Steven C. LaTourette, James A. Leach, Bar-
bara Lee, Sander M. Levin, Jerry Lewis, 
John Lewis, Ron Lewis, John Linder, Wil-
liam O. Lipinski, Frank A. LoBiondo, Zoe 
Lofgren, Nita M. Lowey, Frank D. Lucas, 
Ken Lucas, Stephen F. Lynch, Denise L. 
Majette, Carolyn B. Maloney, Donald A. 
Manzullo, Edward J. Markey, Jim Marshall, 
Jim Matheson, Robert T. Matsui, Carolyn 
McCarthy, Karen McCarthy, Betty McCol-
lum, Thaddeus G. McCotter, Jim McCrery, 
James P. McGovern, John M. McHugh, Scott 
McInnis, Mike McIntyre, Howard P. ‘‘Buck’’ 
McKeon, Michael R. McNulty, Martin T. 
Meehan, Kendrick B. Meek, Gregory W. 
Meeks, Robert Menendez, John L. Mica, Mi-
chael H. Michaud, Juanita Millender-McDon-
ald, Brad Miller, Candice S. Miller, Gary G. 
Miller, Jeff Miller, Alan B. Mollohan, Dennis 
Moore, James P. Moran, Jerry Moran, Tim 
Murphy, John P. Murtha, Marilyn N. 
Musgrave, Sue Wilkins Myrick, Jerrold Nad-
ler, Grace F. Napolitano, Richard E. Neal, 
George R. Nethercutt, Jr., Randy 
Neugebauer, Robert W. Ney, Anne M. 
Northup, Eleanor Holmes Norton, Charlie 
Norwood, Devin Nunes, Jim Nussle, James L. 
Oberstar, David R. Obey, John W. Olver, Sol-
omon P. Ortiz, Tom Osborne, Doug Ose, C.L. 
‘‘Butch’’ Otter, Major R. Owens, Michael G. 
Oxley, Frank Pallone, Jr., Bill Pascrell, Jr., 
Ed Pastor, Ron Paul, Donald M. Payne, 
Stevan Pearce, Nancy Pelosi, Mike Pence, 
Collin C. Peterson, John E. Peterson, Thom-
as E. Petri, Charles W. ‘‘Chip’’ Pickering, Jo-
seph R. Pitts, Todd Russell Platts, Richard 
W. Pombo, Earl Pomeroy, Jon C. Porter, Rob 
Portman, David E. Price, Deborah Pryce, 
Adam H. Putnam, Jack Quinn, George 
Radanovich, Nick J. Rahall II, Jim Ramstad, 
Charles B. Rangel, Ralph Regula, Dennis R. 
Rehberg, Rick Renzi, Silvestre Reyes, Thom-
as M. Reynolds, Ciro D. Rodriguez, Harold 
Rogers, Mike Rogers (AL), Mike Rogers (MI), 
Dana Rohrabacher, Ileana Ros-Lehtinen, 
Mike Ross, Steven R. Rothman, Lucille Roy-
bal-Allard, Edward R. Royce, C.A. Dutch 
Ruppersberger, Bobby L. Rush, Paul Ryan, 
Timothy J. Ryan, Jim Ryun, Martin Olav 
Sabo, Linda T. Sánchez, Loretta Sanchez, 
Bernard Sanders, Max Sandlin, Jim Saxton, 
Janice D. Schakowsky, Adam B. Schiff, Ed-
ward L. Schrock, David Scott, Robert C. 
Scott, F. James Sensenbrenner, Jr., José E. 
Serrano, Pete Sessions, John B. Shadegg, E. 
Clay Shaw, Jr., Christopher Shays, Brad 
Sherman, Don Sherwood, John Shimkus, Bill 
Shuster, Rob Simmons, Michael K. Simpson, 
Ike Skelton, Louise McIntosh Slaughter, 
Adam Smith, Christopher H. Smith, Lamar 

S. Smith, Nick Smith, Vic Snyder, Hilda L. 
Solis, Mark E. Souder, John M. Spratt, Jr., 
Cliff Stearns, Charles W. Stenholm, Ted 
Strickland, Bart Stupak, John Sullivan, 
John E. Sweeney, Thomas G. Tancredo, John 
S. Tanner, Ellen O. Tauscher, W.J. (Billy) 
Tauzin, Charles H. Taylor, Gene Taylor, Lee 
Terry, William M. Thomas, Bennie G. 
Thompson, Mike Thompson, Mac Thorn-
berry, Todd Tiahrt, Patrick J. Tiberi, John 
F. Tierney, Patrick J. Toomey, Edolphus 
Towns, Jim Turner, Michael R. Turner, 
Mark Udall, Tom Udall, Fred Upton, Chris 
Van Hollen, Nydia M. Velázquez, Peter J. 
Visclosky, David Vitter, Greg Walden, James 
T. Walsh, Zach Wamp, Maxine Waters, Diane 
E. Watson, Melvin L. Watt, Henry A. Wax-
man, Anthony D. Weiner, Curt Weldon, Dave 
Weldon, Jerry Weller, Robert Wexler, Ed 
Whitfield, Roger F. Wicker, Heather Wilson, 
Joe Wilson, Frank R. Wolf, Lynn C. Woolsey, 
David Wu, Albert Russell Wynn, C.W. Bill 
Young, Don Young. 
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NOTICE OF PROPOSED 
RULEMAKING 

U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 

Washington, DC, February 26, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: Pursuant to Section 

303(b) of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1384(b)) (‘‘Act’’), I am 
transmitting on behalf of the Board of Direc-
tors of the Office of Compliance the enclosed 
Second Notice of Proposed Procedural Rule 
Making for publication in the Congressional 
Record. 

We request that this notice be republished 
in the Congressional Record. It was first pub-
lished in the Congressional Record of the 
House on February 24, 2004. However, the Act 
specifies that the enclosed Notice be pub-
lished on the first day on which both Houses 
are in session following this transmittal. Be-
cause the Senate was unable to publish its 
Notice of these procedural rules on February 
24th, we are re-transmitting this Notice to 
both the House and Senate so that this No-
tice may be published in the Record of the 
House and Senate on the same day. 

Any inquiries regarding this notice should 
be addressed to the Office of Compliance, 
Room LA–200, 110 2nd Street, S.E., Wash-
ington, DC 20540; 202–724–9250, TDD 202–426– 
1912. 

Sincerely, 
SUSAN S. ROBFOGEL, 

Chair. 
Attachment. 

OFFICE OF COMPLIANCE 

The Congressional Accountability Act of 
1995: Second Notice of Proposed Amendments 
to the Procedural Rules. 

Introductory statement: 
On September 4, 2003, a Notice of Proposed 

Amendments to the Procedural Rules of the 
Office of Compliance was published in the 
Congressional Record at S11110, and H7944. 
As specified by the Congressional Account-
ability Act of 1995 (‘‘Act’’) at Section 303(b) 
(2 U.S.C.1384(b)), a 30 day period for com-
ments from interested parties ensued. In re-
sponse, the Office received a number of com-
ments regarding the proposed amendments. 

At the request of a commenter, for good 
reason shown, the Board of Directors ex-
tended the 30 day comment period until Oc-
tober 20, 2003. The extension of the comment 
period was published in the Congressional 
Record on October 2, 2003 at H9209 and S12361. 

On October 15, 2003, an announcement that 
the Board of Directors intended to hold a 

hearing on December 2, 2003 regarding the 
proposed procedural rule amendments was 
published in the Congressional Record at 
H9475 and S12599. On November 21, 2003, a No-
tice of the cancellation of the December 2, 
2003 hearing was published in the Congres-
sional Record at S15394 and H12304. 

The Board of Directors of the Office of 
Compliance has determined to issue this Sec-
ond Notice of Proposed Amendment to the 
Procedural Rules, which includes changes to 
the initial proposed amendments, together 
with a brief discussion of each proposed 
amendment. As set forth in greater detail 
herein below, interested parties are being af-
forded another opportunity to comment on 
these proposed amendments. 

The complete existing Procedural Rules of 
the Office of Compliance may be found on 
the Office’s web site: www.compliance.gov. 

How to submit comments: 
Comments regarding the proposed amend-

ments to the Rules of Procedure of the Office 
of Compliance set forth in this NOTICE are 
invited for a period of thirty (30) days fol-
lowing the date of the appearance of this NO-
TICE in the Congressional Record. In addi-
tion to being posted on the Office of Compli-
ance’s section 508 compliant web site 
(www.compliance.gov), this NOTICE is also 
available in the following alternative for-
mats: Large Print, Braille. Requests for this 
NOTICE in an alternative format should be 
made to: Bill Thompson, Executive Director, 
or Alma Candelaria, Deputy Executive Di-
rector, Office of Compliance, at 202–724–9250 
(voice) or 202–426–1912 (TDD). 

Submission of comments must be made in 
writing to the Executive Director, Office of 
Compliance, 110 Second Street, S.E., Room 
LA–200, Washington, D.C. 20540–1999. It is re-
quested, but not required, that an electronic 
version of any comments be provided on an 
accompanying computer disk. Comments 
may also be submitted by facsimile to the 
Executive Director at 202–426–1913 (a non- 
toll-free number.) Those wishing to receive 
confirmation of the receipt of their com-
ments are requested to provide a self-ad-
dressed, stamped post card with their sub-
mission. 

Copies of submitted comments will be 
available for review on the Office’s web site 
at www.compliance.gov, and at the Office of 
Compliance, 110 Second Street, S.E., Wash-
ington, D.C. 20540–1999, on Monday through 
Friday (non-Federal holidays) between the 
hours of 9:30 a.m. and 4:30 p.m. 

Supplementary Information: The Congres-
sional Accountability Act of 1995 (CAA), PL 
104–1, was enacted into law on January 23, 
1995. The CAA applies the rights and protec-
tions of 11 federal labor and employment 
statutes to covered employees and employ-
ing offices within the Legislative Branch of 
Government. Section 301 of the CAA (2 
U.S.C. 1381) establishes the Office of Compli-
ance as an independent office within that 
Branch. Section 303 (2 U.S.C. 1383) directs 
that the Executive Director, as the Chief Op-
erating Officer of the agency, adopt rules of 
procedure governing the Office of Compli-
ance, subject to approval by the Board of Di-
rectors of the Office of Compliance. The 
rules of procedure generally establish the 
process by which alleged violations of the 
laws made applicable to the Legislative 
Branch under the CAA will be considered and 
resolved. The rules include procedures for 
counseling, mediation, and election between 
filing an administrative complaint with the 
Office of Compliance or filing a civil action 
in U.S. District Court. The rules also include 
the procedures for processing Occupational 
Safety and Health investigations and en-
forcement, as well as the process for the con-
duct of administrative hearings held as the 
result of the filing of an administrative com-
plaint under all of the statutes applied by 
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the Act, and for appeals of a decision by a 
hearing officer to the Board of Directors of 
the Office of Compliance, and for the filing of 
an appeal of a decision by the Board of Direc-
tors to the United States Court of Appeals 
for the Federal Circuit. The rules also con-
tain other matters of general applicability to 
the dispute resolution process and to the op-
eration of the Office of Compliance. 

These proposed amendments to the Rules 
of Procedure are the result of the experience 
of the Office in processing disputes under the 
CAA during the period since the original 
adoption of these rules in 1995. 

How to read the proposed amendments: 
The text of the proposed amendments 

shows [deletions within brackets], and added 
text in italic. Textual additions which have 
been made for the first time in this second 
notice of the proposed amendments are 
shown as italicized bold. Textual deletions 
which have been made for the first time in 
this second notice of the proposed amend-
ments [[ are bracketed with double brackets. 
]] Only subsections of the rules which in-
clude proposed amendments are reproduced 
in this notice. The insertion of a series of 
small dots (. . . . .) indicates additional, 
unamended text within a section has not 
been reproduced in this document. The inser-
tion of a series of stars (* * * * *) indicates 
that the unamended text of entire sections of 
the Rules have not been reproduced in this 
document. For the text of other portions of 
the Rules which are not proposed to be 
amended, please access the Office of Compli-
ance web site at www.compliance.gov. 

PROPOSED PROCEDURAL RULE AMENDMENTS 
PART I—OFFICE OF COMPLIANCE 

Office of Compliance Rules of Procedure 
As Amended—February 12, 1998 (Subpart A, 

section 1.02, ‘‘Definitions’’), and as proposed 
to be amended in 2004. 

TABLE OF CONTENTS 
Subpart A—General Provisions 

§1.01 Scope and Policy 
§1.02 Definitions 
§1.03 Filing and Computation of Time 
§1.04 Availability of Official Information 
§1.05 Designation of Representative 
§1.06 Maintenance of Confidentiality 
§1.07 Breach of Confidentiality Provisions 
Subpart B—Pre-Complaint Procedures Appli-

cable to Consideration of Alleged Violations 
of Part A of Title II of the Congressional Ac-
countability Act of 1995 

§2.01 Matters Covered by Subpart B 
§2.02 Requests for Advice and Information 
§2.03 Counseling 
§2.04 Mediation 
§2.05 Election of Proceedings 
§2.06 Filing of Civil Action 

Subpart C—[Reserved (Section 210—ADA 
Public Services)] 

Subpart D—Compliance, Investigation, En-
forcement and Variance Procedures under 
Section 215 of the CAA (Occupational Safety 
and Health Act of 1970) Inspections, Cita-
tions, and Complaints 

§4.01 Purpose and Scope 
§4.02 Authority for Inspection 
§4.03 Request for Inspections by Employees and 

Employing Offices 
§4.04 Objection to Inspection 
§4.05 Entry Not a Waiver 
§4.06 Advance Notice of Inspection 
§4.07 Conduct of Inspections 
§4.08 Representatives of Employing Offices and 

Employees 
§4.09 Consultation with Employees 
§4.10 Inspection Not Warranted; Informal Re-

view 
§4.11 Citations 
§4.12 Imminent Danger 
§4.13 Posting of Citations 

§4.14 Failure to Correct a Violation for Which a 
Citation Has Been Issued; Notice 
of Failure to Correct Violation; 
Complaint 

§4.15 Informal Conferences 
§4.16 Comments on Occupational Safety and 

Health Reports 
Rules of Practice for Variances, Limitations, 

Variations, Tolerances, and Exemptions 
§4.20 Purpose and Scope 
§4.21 Definitions 
§4.22 Effect of Variances 
§4.23 Public Notice of a Granted Variance, Lim-

itation, Variation, Tolerance, or 
Exemption 

§4.24 Form of Documents 
§4.25 Applications for Temporary Variances and 

other Relief 
§4.26 Applications for Permanent Variances and 

other Relief 
§4.27 Modification or Revocation of Orders 
§4.28 Action on Applications 
§4.29 Consolidation of Proceedings 
§4.30 Consent Findings and Rules or Orders 
§4.31 Order of Proceedings and Burden of Proof 

Subpart E—Complaints 
§5.01 Complaints 
§5.02 Appointment of the Hearing Officer 
§5.03 Dismissal, Summary Judgment, and With-

drawal of Complaint 
§5.04 Confidentiality 

Subpart F—Discovery and Subpoenas 
§6.01 Discovery 
§6.02 Requests for Subpoenas 
§6.03 Service 
§6.04 Proof of Service 
§6.05 Motion to Quash 
§6.06 Enforcement 

Subpart G—Hearings 
§7.01 The Hearing Officer 
§7.02 Sanctions 
§7.03 Disqualification of the Hearing Officer 
§7.04 Motions and Prehearing Conference 
§7.05 Scheduling the Hearing 
§7.06 Consolidation and Joinder of Cases 
§7.07 Conduct of Hearing; Disqualification of 

Representatives 
§7.08 Transcript 
§7.09 Admissibility of Evidence 
§7.10 Stipulations 
§7.11 Official Notice 
§7.12 Confidentiality 
§7.13 Immediate Board Review of a Ruling by a 

Hearing Officer 
§7.14 Briefs 
§7.15 Closing the record 
§7.16 Hearing Officer Decisions; Entry in 

Records of the Office 
Subpart H—Proceedings before the Board 

§8.01 Appeal to the Board 
§8.02 Reconsideration 
§8.03 Compliance with Final Decisions, Requests 

for Enforcement 
§8.04 Judicial Review 

Subpart I—Other Matters of General 
Applicability 

§9.01 Filing, Service and Size Limitations of Mo-
tions, Briefs, Responses and other 
Documents 

§9.02 Signing of Pleadings, Motions and Other 
Filings; Violations of Rules; Sanc-
tions 

§9.03 Attorney’s Fees and Costs 
§9.04 Ex parte Communications 
§9.05 Settlement Agreements 
§9.06 Destruction of Closed Files 
§9.07 Payments [[ of]] pursuant to Decisions or 

Awards under Section 415(a) of 
the Act. 

§9.0[6]8 Revocation, Amendment or Waiver of 
Rules 

* * * * * 
§1.03 Filing and Computation of Time. 

(a) Method of Filing. Documents may be 
filed in person or by mail, including express, 

overnight and other expedited delivery. 
When specifically authorized by the Executive 
Director, or by the Board of Directors in the 
case of an appeal to the Board, any document 
may also be filed by electronic transmittal in a 
designated format. Requests for counseling 
under section 2.03, requests for mediation 
under section 2.04 and complaints under sec-
tion 5.01 of these rules may also be filed by 
facsimile (FAX) transmission. . . . . 

Discussion: The electronic filing option is 
in addition to existing filing procedures, and 
represents the decision of this agency to 
begin to explore the process of migration to-
ward electronic filing. In response to com-
ments, the Board has added Board of Direc-
tors authorization authority to ensure that 
the Executive Director cannot unilaterally 
assume Board authority regarding a matter 
pending before the Board. Because of limits 
in available technology, it will remain nec-
essary to designate a particular format for 
electronic transmittal. Requiring a des-
ignated format does not impose an undue 
burden, since electronic filing is not re-
quired. Stipulating a web address and system 
for confirmation of receipt of electronic 
transmittal is not appropriate for a formal 
rule, since all documents will not necessarily 
be filed at the same address, and not all fil-
ing requires proof of receipt. Not including 
such information also better safeguards the 
security of document filing. 

(d) Service or filing of documents by certified 
mail, return receipt requested. Whenever these 
rules permit or require service or filing of docu-
ments by certified mail, return receipt requested, 
such documents may also be served or filed by 
express mail or other forms of expedited delivery 
in which proof of [[delivery to]] date of receipt 
by the addressee is provided. 

Discussion: Section 1.03(a)(2)(i) permits 
‘‘other expedited delivery’’ of documents 
being filed for which proof of delivery is not 
required. However, there is no similar provi-
sion with regard to certified mail, return re-
ceipt requested. Such a service method is 
specifically required in Sections 2.03(l), 
2.04(i), and 5.01(e). Particularly in view of the 
lengthened time required to process mail 
through the U.S. Postal Service since 9–11, 
the Board has determined that additional 
flexibility in the use of other mail delivery 
services is also needed as an alternative to 
certified mail, return receipt requested. 

* * * * * 
1.05 Designation of Representative. 

AMENDMENT DELETED (a) An employee, 
other charging individual or party, a wit-
ness, a labor organization, an employing of-
fice, an entity alleged to be responsible for 
correcting a violation wishing to be rep-
resented by another individual must file 
with the Office a written notice of designa-
tion of representative. The representative 
may be, but is not required to be, an attor-
ney. [[During the period of counseling and me-
diation, upon the request of a party, if the Exec-
utive Director concludes that a representative of 
an employee, of a charging party, of a labor or-
ganization, of an employing office, or of an en-
tity alleged to be responsible for correcting a 
violation has a conflict of interest, the Executive 
Director may, after giving the representative an 
opportunity to respond, disqualify the rep-
resentative. In that event, the period for coun-
seling or mediation may be extended by the Ex-
ecutive Director for a reasonable time to afford 
the party an opportunity to obtain another rep-
resentative.]] 

Discussion: Upon further consideration, 
the Board has deleted this proposed amend-
ment. The Board does not agree with the as-
sertion by a commenter that the current 
version of this rule is in excess of the author-
ity of this Board under the Act. 

* * * * * 
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2.03 Counseling. 

(a) Initiating a Proceeding; Formal Re-
quest for Counseling. In order to initiate a 
proceeding under these rules, an employee 
shall [formally] file a written request for 
counseling [from] with the Office regarding 
an alleged violation of the Act, as referred to 
in section 2.01(a) above. All [formal] requests 
for counseling shall be confidential, unless 
the employee agrees to waive his or her right 
to confidentiality under section 2.03(e)(2), 
below. 

Discussion: The purpose of this amendment 
is to delete the undefined term ‘‘formal’’, 
and require simply that the request be made 
in written form. Several commenters sug-
gested that institution of a requirement that 
the counseling request be in writing would 
constitute a ‘‘waiver’’ of the statutory re-
quirement of absolute confidentiality in 
counseling mandated by section 416(a) of the 
Act. Requiring a written counseling request 
does not constitute or suggest a ‘‘waiver’’ of 
confidentiality in any way. Such a waiver 
may only occur when ‘‘the Office and a cov-
ered employee . . . agree to notify the em-
ploying office of the allegations.’’ 2 U.S.C. 
1416(a). The process for such a waiver is set 
out in the existing Procedural Rules at sec-
tion 2.03(e)(2), which requires a written waiv-
er form. A written request for counseling is 
an entirely different document. 

. . . . . 
(c) When, How, and Where to Request 

Counseling. A [formal] request for coun-
seling must be in writing, and [: (1)] shall be 
[made] filed with the Office of Compliance at 
Room LA–200, 110 Second Street, S.E., Wash-
ington, D.C. 20540–1999; [[telephone 202–724– 
9250;]] FAX 202–426–1913; TDD 202–426–1912, not 
later than 180 days after the alleged viola-
tion of the Act.[; (2) may be made to the Of-
fice in person, by telephone, or by written re-
quest; (3) shall be directed to: Office of Com-
pliance, Adams Building, Room LA–200, 110 
Second Street, S.E., Washington, D.C. 20540– 
1999; telephone 202–724–9250; FAX 202–426–1913; 
TDD 202–426–1912.] 

Discussion: This amendment conforms to 
the requirement that a written request for 
counseling must be filed with the Office. 

. . . . . 
(l) Conclusion of the Counseling Period and 

Notice. The Executive Director shall notify 
the employee in writing of the end of the 
counseling period, by certified mail, return 
receipt requested, or by personal delivery evi-
denced by a written receipt. The Executive 
Director, as part of the notification of the 
end of the counseling period, shall inform 
the employee of the right and obligation, 
should the employee choose to pursue his or 
her claim, to file with the Office a request 
for mediation within 15 days after receipt by 
the employee of the notice of the end of the 
counseling period. 

Discussion: This amendment reflects the 
provision of flexibility to the Office in pro-
viding notice. In response to comments, we 
have added the requirement for appropriate 
documentation in the case of personal deliv-
ery. A suggestion that a copy of the end of 
counseling notice be served on ‘‘opposing 
counsel’’ would cause a violation of the con-
fidentiality requirement for counseling re-
quired by section 416(a) of the Act, and would 
contradict the non-adversarial nature of 
counseling. 

. . . . . 
(m) Employees of the Office of the Archi-

tect of the Capitol and the Capitol Police. 
(1) Where an employee of the Office of the 

Architect of the Capitol or of the Capitol Po-
lice requests counseling under the Act and 
these rules, the Executive Director may rec-
ommend that the employee use the griev-

ance procedures of the Architect of the Cap-
itol or the Capitol Police. The term ‘griev-
ance procedures’ refers to internal proce-
dures of the Architect of the Capitol and the 
Capitol Police that can provide a resolution 
of the matter(s) about which counseling was 
requested. Pursuant to section 401 of the Act 
and by agreement with the Architect of the 
Capitol and the Capitol Police Board, when 
the Executive Director makes such a rec-
ommendation, the following procedures shall 
apply: 

. . . . . 
(ii) After having contacted the Office and 

having utilized the grievance procedures of 
the Architect of the Capitol or of the Capitol 
Police Board, the employee may notify the 
Office that he or she wishes to return to the 
procedures under these rules: (A) within [10] 
60 days after the expiration of the period rec-
ommended by the Executive Director, if the 
matter has not [[been resolved]] resulted in a 
final decision; or (B) within 20 days after 
service of a final decision resulting from the 
grievance procedures of the Architect of the 
Capitol or the Capitol Police Board. 

(iii) The period during which the matter is 
pending in the internal grievance procedure 
shall not count against the time available 
for counseling or mediation under the Act. If 
the grievance is resolved to the employee’s 
satisfaction, the employee shall so notify the 
Office within 20 days after the employee has 
received service of the final decision resulting 
from the grievance procedure. [[or i]] If no re-
quest to return to the procedures under these 
rules is received within [[the applicable time 
period]] 60 days after the expiration of the pe-
riod recommended by the Executive Director, 
the Office will [[consider the case to be 
closed in its official files]] issue a Notice of 
End of Counseling, as specified in section 
2.04(i) of these Rules. 

Discussion: The amendment reflects the 
Board’s conclusion that controversies re-
ferred to agency grievance procedures may 
be close to disposition at or near the end of 
the stipulated referral period. In such cir-
cumstances, the requirement for a return by 
the employee to the Office’s procedures with-
in 10 days can actually have the effect of dis-
rupting the completion of the grievance 
process. Therefore, the Board proposes an ex-
tension of that time frame to 60 days. The 
time during which a controversy has been re-
ferred to an agency grievance proceeding as-
sumes that there will have been joinder of 
issues between the employee and the em-
ploying office. Certainly, there can be no 
doubt that the employing office has been 
placed on notice of the existence of the con-
troversy. The amended proposal ensures that 
the employee will not be penalized by reason 
of an employing office’s failure to process a 
grievance in a timely manner by stipulating 
that the Office will issue an end of coun-
seling Notice to the parties 60 days after the 
end of the referral period. A commenter’s 
suggestion that the referral time frame un-
lawfully extends counseling beyond the 30 
day maximum period ignores section 401 of 
the Act, which specifically stipulates that 
all time during which a matter is referred to 
the grievance procedures of the Architect of 
the Capitol or the Capitol Police ‘‘shall not 
count against the time available for coun-
seling or mediation.’’ Issuing a Notice of End 
of Counseling is preferable to administrative 
closure of a case, since the closure may pe-
nalize an employee who is still waiting for 
the employing office to issue a final decision. 

* * * * * 
2.04 Mediation. 

. . . . . 
(e) Duration and Extension. 
(1) The mediation period shall be 30 days 

beginning on the date the request for medi-

ation is received, unless the Office grants an 
extension. 

(2) The Office may extend the mediation 
period upon the joint written request of the 
parties or of the appointed mediator on be-
half of the parties to the attention of the Exec-
utive Director. The request [may be oral or] 
shall be written and [shall be noted and] filed 
with the Office no later than the last day of 
the mediation period. The request shall set 
forth the joint nature of the request and the 
reasons therefor, and specify when the par-
ties expect to conclude their discussions. Re-
quest for additional extensions may be made 
in the same manner. Approval of any exten-
sions shall be within the sole discretion of 
the Office. 

Discussion: The amendment assures that 
an adequate record of such a request be 
made. In response to comments, the Board 
has added language allowing the assigned 
mediator to submit the request on behalf of 
the parties. 

. . . . . 
(i) Conclusion of the Mediation Period and 

Notice. If, at the end of the mediation pe-
riod, the parties have not resolved the mat-
ter that forms the basis of the request for 
mediation, the Office shall provide the em-
ployee, and the employing office, and their 
representatives, with written notice that the 
mediation period has concluded. The written 
notice to the employee will be sent by cer-
tified mail, return receipt requested, or will 
be [hand] personally delivered, evidenced by a 
written receipt, and it will also notify the 
employee of his or her right to elect to file 
a complaint with the Office in accordance 
with section 5.01 of these rules or to file a 
civil action pursuant to section 408 of the 
Act and section 2.06 of these rules. 

Discussion: The purpose of this amendment 
is to reflect the provision of the flexibility of 
personal delivery. In response to comments, 
the Board has also formalized the require-
ment that proof of delivery be evidenced by 
a written receipt. 

* * * * * 
2.06 Filing of Civil Action. 

. . . . . 
(c) Communication Regarding Civil Actions 

Filed with District Court. [(1)] The party filing 
any civil action with the United States District 
Court pursuant to sections 404(2) and 408 of the 
Act [should simultaneously provide a copy of 
the complaint] shall provide a written notice 
to the Office that the party has filed a civil ac-
tion, specifying the district court in which the 
civil action was filed and the case number. 

Discussion: The Office has the responsi-
bility to be aware of judicial applications 
and interpretations of the Act. In this re-
gard, see also proposed rule 9.06. In response 
to comments, the Board has replaced the 
proposed requirement that a copy of the 
complaint be provided, with a notice of filing 
of a civil action. The Office also intends to 
include notice of this requirement in its No-
tice of End of Mediation. 

AMENDMENT DELETED: [[(2) No party to 
any civil action referenced in paragraph (1) 
shall request information from the Office re-
garding the proceedings which took place pur-
suant to sections 402 or 403 related to said civil 
action, unless said party notifies the other 
party(ies) to the civil action of the request to the 
Office. The Office will determine whether the re-
lease of such information is appropriate under 
the Act and the Rules of Procedure.]] 

Discussion: Upon further consideration, 
the Board has deleted this proposed amend-
ment. 

* * * * * 
§4.16 Comments on Occupational Safety and 

Health Reports. [[The General Counsel will pro-
vide to responsible employing office(s) a copy of 
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any report issued for general distribution not 
less than seven days prior to the date scheduled 
for its issuance. If a responsible employing office 
wishes to have its written comments appended 
to the report, it shall submit such comments to 
the General Counsel no later than 48 hours prior 
to the scheduled issuance date. The General 
Counsel shall either include the written com-
ments without alteration as an appendix to the 
report, or immediately decline the request for 
their inclusion. If the General Counsel declines 
to include the submitted comments, the employ-
ing office(s) may submit said denial to the 
Board of Directors which, in its sole discretion, 
shall review the matter and issue a final and 
non-appealable decision solely regarding inclu-
sion of the employing office(s) comments prior to 
the issuance of the report. Submissions to the 
Board of Directors in this regard shall be made 
expeditiously and without regard to the require-
ments of subpart H of these rules. In no event 
shall the General Counsel be required by the 
Board to postpone the issuance of a report for 
more than five days.]] With respect to any re-
port authorized under section 215(c)(1) or 
215(e)(2) of the Act that is intended by the 
General Counsel for general public distribu-
tion, the General Counsel shall, before mak-
ing such general public distribution, first 
transmit a copy thereof to the responsible em-
ploying office(s), together with a notification 
that the employing office(s) has 10 days with-
in which to submit any written comments that 
it wishes to be appended in their entirety as 
an appendix to the report. In the event the 
General Counsel declines to append to the re-
port timely submitted comments of an employ-
ing office, the General Counsel shall not issue 
the report for general public distribution, and 
will promptly notify that office in writing of 
the basis for such declination. Upon written 
request to the Board of Directors submitted by 
the employing office within 10 days of the 
date of notification of declination by the Gen-
eral Counsel, with a copy thereof served on 
the General Counsel, the Board of Directors 
shall promptly review the matter, including 
any submission filed by the General Counsel 
within 10 days of the employing office’s re-
quest, and issue a final and non-appealable 
decision determining the issue of inclusion of 
the employing office’s comments prior to the 
general public distribution of the report. In 
no event shall the General Counsel be re-
quired by the Board to delay issuance of a re-
port covered by this procedure for more than 
15 days after the employing office’s request for 
review is submitted to the Board of Directors. 

Discussion: The proposed amendment, as 
reworded, provides a mechanism for employ-
ing office comments to be appended to re-
ports issued by the General Counsel regard-
ing Occupational Safety and Health inspec-
tions. The Board has amended the proposal 
to clarify further the categories of OSH re-
ports resulting from inspection requests. The 
Board has extended the time periods within 
which the dispute resolution procedure takes 
place. The Board has also added a require-
ment that any General Counsel declination 
must be provided in writing to the employ-
ing office. 

* * * * * 
§5.03 Dismissal, Summary Judgment, and 

Withdrawal of Complaints. 
. . . . . 

(d) Summary Judgment. A Hearing Officer 
may, after notice and an opportunity for the 
parties to address the question of summary 
judgment, [[to respond,]] issue summary judg-
ment on some or all of the complaint. 

([d]e) Appeal. A [dismissal] final decision by 
the Hearing Officer made under section 
5.03(a)–(c) or 7.16 of these rules may be sub-
ject to appeal before the Board if the ag-
grieved party files a timely petition for re-

view under section 8.01. A final decision 
under section 5.03(a)–(c) which does not re-
solve all of the claims or issues in the case(s) 
before the Hearing Officer may not be ap-
pealed to the Board in advance of a final de-
cision entered under section 7.16 of these 
rules, except as authorized pursuant to sec-
tion 7.13 of these rules. 

([e]f) . . . . . 
([f]g) . . . . . 
Discussion: Hearing Officers have plenary 

authority to conduct hearings and make 
final decisions, including summary judg-
ment, pursuant to section 405 of the Act. The 
amendments more adequately reflect the ex-
isting authority of Hearing Officers. In re-
sponse to a comment, the Board has included 
the requirement that the parties be given 
the opportunity to address the issue. The 
Board has also addressed the circumstance of 
a partial disposition of a case. 

* * * * * 
§ 7.02 Sanctions 

(a) The Hearing Officer may impose sanctions 
on a party’s representative [[for inappropriate 
or unprofessional conduct]] necessary to regu-
late the course of the hearing. 

(b) The Hearing Officer may impose sanc-
tions upon the parties under, but not limited 
to, the circumstances set forth in this sec-
tion. 

([a]1) Failure to Comply with an Order. 
When a party fails to comply with an order 
(including an order for the taking of a depo-
sition, for the production of evidence within 
the party’s control, or for production of wit-
nesses), the Hearing Officer may: 

([1]a) . . . . . 
([2]b) . . . . . 
([3]c) . . . . . 
([4]d) . . . . . 
Discussion: In response to comments, and 

upon further consideration, the Board has 
amended this proposal to better reflect exist-
ing statutory authority. Section 556(c)(5) of 
the Administrative Procedure Act, ref-
erenced in section 405(d)(3) of the Act, spe-
cifically authorizes a presiding official to 
‘‘regulate the course of the hearing’’. The 
amendment authorizes a Hearing Officer to 
carry out that responsibility when required 
by a representative’s conduct. 

* * * * * 
§ 8.01 Appeal to the Board. 

. . . . . 
(b)(1) Unless otherwise ordered by the 

Board, within 21 days following the filing of 
a petition for review to the Board, the appel-
lant shall file and serve a supporting brief in 
accordance with section 9.01 of these rules. 
That brief shall identify with particularity 
those findings or conclusions in the decision 
and order that are challenged and shall refer 
specifically to the portions of the record and 
the provisions of statutes or rules that are 
alleged to support each assertion made on 
appeal. 

(2) Unless otherwise ordered by the Board, 
within 21 days following the service of the 
appellant’s brief, the opposing party may file 
and serve a reply brief. 

(3) Upon written delegation by the Board, the 
Executive Director is authorized to determine 
any request for extensions of time to file any 
post-petition for review document or submission 
with the Board in any case in which the Exec-
utive Director has not rendered a determina-
tion on the merits. Such delegation shall con-
tinue until revoked by the Board. 

. . . . . 
Discussion: The amendment authorizes the 

Executive Director to perform the ministe-
rial act of granting extensions of time in 
which to file documents when specifically 
authorized to do so by the Board. In response 

to comments, the Board has required written 
delegation of authority, and has limited that 
delegation to submissions after a petition for 
review has been filed. The Board has also 
prohibited such a delegation in any case in 
which the Executive Director has issued a 
determination on the merits in the under-
lying proceeding. 

* * * * * 

§ 9.01 Filing, Service and Size Limitations of 
Motions, Briefs, Responses and other Docu-
ments. 

(a) Filing with the Office; Number. One 
original and three copies of all motions, 
briefs, responses, and other documents must 
be filed, whenever required, with the Office 
or Hearing Officer. However, when a party 
aggrieved by the decision of a Hearing Offi-
cer or other matter or determination reviewable 
by the Board files an appeal with the Board, 
one original and seven copies of both any ap-
peal brief and any responses must be filed 
with the Office. The Officer, Hearing Officer, 
or Board may also [[require]] request a party to 
submit an electronic version of any submission 
on a disk in a designated format. 

. . . . . 

Discussion: The addition of ‘‘other matter 
or determination reviewable by the Board’’ 
is intended to address: collective bargaining 
representation decisions made pursuant to 
Part 2422 of the Office of Compliance Rules 
regarding labor-management relations, nego-
tiability determinations made pursuant to 
Part 2424 of the same Rules, review of arbi-
tration awards under Part 2425 of the same 
Rules, determination of bargaining consulta-
tion rights under Part 2426 of the same 
Rules, requests for general statements of 
policy or guidance under Part 2427 of the 
same Rules, enforcement of standards of con-
duct decisions and orders by the Assistant 
Secretary of Labor for Labor Management 
Relations pursuant to Part 2428 of the same 
Rules, and determinations regarding collec-
tive bargaining impasses pursuant to Part 
2470 of the same Rules. The term ‘‘matter’’ 
was included by the Board on further consid-
eration, because some of the procedures ref-
erenced in the labor-management relations 
Rules are addressed to the Board in the first 
instance. Submission by electronic version is 
in addition to the existing methods for filing 
submissions. This addition reflects the deci-
sion of this agency to begin exploring the 
process of migration toward electronic fil-
ing. Because of limits in available tech-
nology, it remains necessary to designate a 
particular format for electronic disk trans-
mittal. In response to comments, the Board 
has amended the proposal to allow for a ‘‘re-
quest’’ rather than a requirement. The avail-
ability of submissions on disk, particularly 
of lengthy documents, can save the Office 
time and expense in handling such docu-
ments. 

* * * * * 

§ 9.03 Attorney’s fees and costs. 

(a) Request. No later than 20 days after the 
entry of a Hearing Officer’s decision under 
section 7.16 or after service of a Board deci-
sion by the Office, the complainant, if he or 
she is a prevailing party, may submit to the 
Hearing Officer who heard the case initially 
a motion for the award of reasonable attor-
ney’s fees and costs, following the form spec-
ified in paragraph (b) below. All motions for 
attorney’s fees and costs shall be submitted to 
the Hearing Officer. [The Board or t] The 
Hearing Officer, after giving the respondent 
an opportunity to reply, shall rule on the 
motion. 
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. . . . . 

Discussion: This amendment clarifies the 
rules to exclude the filing of motions for at-
torney’s fees with the Board of Directors. 

* * * * * 
§ 9.05 Informal Resolutions and Settlement 

Agreements. 
. . . . . 

(b) Formal Settlement Agreement. The 
parties may agree formally to settle all or 
part of a disputed matter in accordance with 
section 414 of the Act. In that event, the 
agreement shall be in writing and submitted 
to the Executive Director for review and ap-
proval. If the Executive Director does not ap-
prove the settlement, such disapproval shall be 
in writing, shall set forth the grounds therefor, 
and shall render the settlement ineffective. 

(c) Requirements for a Formal Settlement 
Agreement. A formal settlement agreement re-
quires the signature of all parties on the agree-
ment document before the agreement can be sub-
mitted to the Executive Director. A formal settle-
ment agreement cannot be rescinded after the 
signatures of all parties have been affixed to the 
agreement, unless by written revocation of the 
agreement voluntarily signed by all parties, or 
as otherwise [[required]] permitted by law. 

(d) Violation of a Formal Settlement Agree-
ment. If a party should allege that a formal set-
tlement agreement has been violated, the issue 
shall be determined by reference to the formal 
dispute resolution procedures of the agreement. 
If the particular formal settlement agreement 
does not have a stipulated method for dispute 
resolution of an alleged violation of the agree-
ment, the following dispute resolution procedure 
shall be deemed to be a part of each formal set-
tlement agreement approved by the Executive 
Director pursuant to section 414 of the Act: Any 
complaint regarding a violation of a formal set-
tlement agreement may be filed with the Execu-
tive Director no later than 60 days after the 
party to the agreement becomes aware of the al-
leged violation. Such complaints may be referred 
by the Executive Director to a Hearing Officer 
for a final and binding decision. The procedures 
for hearing and determining such complaints 
shall be governed by subparts F, G, and H of 
these rules. 

Discussion: The Board disagrees with com-
ments that assert the Office has no statutory 
authority to settle disputes regarding the al-
leged violation of settlement agreements. 
Under section 414 of the Act, the Executive 
Director is clearly given plenary authority 
to approve all settlement agreements under 
the Act entered into at any stage of the ad-
ministrative or judicial process. No settle-
ment agreement can ‘‘become effective’’ un-
less and until such approval has been given. 
The Office is concerned that many settle-
ment agreements do not include provisions 
for disposition of controversies regarding al-
leged violations of the agreement. Rather 
than consider initiating a practice of with-
holding approval of settlement agreements 
which do not include provisions setting forth 
dispute resolution procedures, the Office is 
providing all parties, by notice and rule, the 
option to include their own dispute resolu-
tion provisions, or default to the dispute res-
olution procedure stipulated in this proposed 
Rule when they enter into a settlement 
agreement. The word ‘‘permitted’’ was in-
serted in place of ‘‘required’’ as a clarifica-
tion, since in this context a rescission of an 
approved agreement would rarely, if ever, be 
required by operation of law. 

[[§ 9.06 Destruction of Closed Files. Closed case 
files regarding counseling, mediation, hearing, 
and/or appeal to the Board of Directors may be 
destroyed during the calendar year in which the 
fifth anniversary of the closure date occurs, or 
during the calendar year in which the fifth an-
niversary of the conclusion of all adversarial 

proceedings in relation thereto occurs, which-
ever period ends later.]] 

Discussion: The Executive Director and the 
Board of Directors have been made aware 
that the Office of Compliance appears to be 
an agency covered by the requirements of 
the Federal Records Act (found at Title 44 of 
the U.S. Code). The Records Act requires 
that an agency consult with the Archivist of 
the United States regarding any record de-
struction program. Therefore, the Executive 
Director and the Board are withdrawing this 
proposal at this time, and will issue a new 
Notice regarding this subject matter after 
the requirements of the Federal Records Act 
have been satisfied. 

§ 9.0[7]6 Payments [[of]] required pursuant 
to Decisions, Awards, or Settlements under sec-
tion 415(a) of the Act. Whenever a decision or 
award pursuant to sections 405(g), 406(e), 407, or 
408 of the Act, or an approved settlement pursu-
ant to section 414 of the Act, require the pay-
ment of funds pursuant to section 415(a) of the 
Act, the decision, award, or settlement shall be 
submitted to the Executive Director to be proc-
essed by the Office for requisition from the ac-
count of the Office of Compliance in the Depart-
ment of the Treasury, and payment. 

Discussion: This proposed rule reflects the 
existing procedure for processing payments 
under section 415(a) of the Act. Since section 
415 does not authorize automatic stays of 
judgments or awards pending appeal, parties 
are advised to seek such a stay from the ap-
propriate forum. Adding an automatic stay 
of payment until all appeals have been ex-
hausted would require an amendment of the 
Act. 

§ 9.0[6]7 Revocation, Amendment or Waiver of 
Rules. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

6818. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Aminoethoxyvenylglycine hydrochloride 
(aviglycine HCI); Pesticide Tolerance [OPP- 
2003-0389; FRL-7341-6] received February 20, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

6819. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Bifenazate; Pesticide Tolerances for Emer-
gency Exemptions [OPP-2003-0370; FRL-7335- 
6] received February 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

6820. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Aldicarb, Atrazine, Cacodylic Acid, 
Carbofuran, et al.; Tolerance Actions [OPP- 
2003-0344; FRL-7338-3] received February 11, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

6821. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Thifensulfuron mehtyl; Tolerances Ac-
tions [OPP-2003-0363; FRL-7338-6] received 
February 11, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

6822. A letter from the Assistant Director, 
Legislative and Regulatory Activities Divi-
sion, Comptroller of the Currency, Depart-
ment of the Treasury, transmitting the De-
partment’s final rule — Bank Activities and 
Operations [Docket No. 04-03] (RIN: 1557- 
AC78) received January 20, 2004, pursuant to 

5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

6823. A letter from the Assistant Director, 
Legislative and Regulatory Activities Divi-
sion, Comptroller of the Currency, Depart-
ment of the Treasury, transmitting the De-
partment’s final rule — Bank Activities and 
Operations; Real Estate Lending and Ap-
praisals [Docket No. 04-04] (RIN: 1557-AC73) 
received January 20, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

6824. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval of Section 112(I) Authority for 
Hazardous Air Pollutants; Equivalency by 
Permit Provisions; National Emission Stand-
ards for Hazardous Air Pollutants from the 
Pulp and Paper Industry; State of South 
Carolina [SC-112L-2004-1-FRL-7623-8] received 
February 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

6825. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Montana; Thompson 
Falls PM Nonattainment Area Control Plan 
[SIP No. MT-001-0005, MT-001-0006; FRL-7609- 
1] received February 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

6826. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; Revi-
sions to Update the 1-Hour Ozone Mainte-
nance Plan for the Reading Area (Berks 
County) [PA 210-4302; FRL-7616-6] received 
February 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

6827. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; West Virginia; 
MOBILE6-Based Motor Vehicle Emission 
Budgets for Greenbrier County and the 
Charleston, Huntington, and Parkersburg 1- 
Hour Ozone Maintenance Areas [WV063-6032a; 
FRL-7612-9] received February 6, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

6828. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans Tennessee: Knox County Main-
tenance Plan Update [TN-257-200402(a); FRL- 
7616-2] received February 6, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

6829. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; Connecticut; Motor Vehicle 
Emissions Budgets for 2005 and 2007 using 
MOBILE6.2 for the Connecticut portion of 
the New York-Northern New Jersey-Long Is-
land nonattainment area and for 2007 for the 
Greater Connecticut nonattainment area. 
[CT-057-7216g; A-1-FRL-7617-8] received Feb-
ruary 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

6830. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Im-
plementation Plans; Michigan [MI83-03; 
FRL-7617-7] received February 6, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 
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6831. A letter from the Deputy Associate 

Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Redesignation and Approval of Ohio Im-
plementation Plan [OH158-1a; FRL-76167-4] 
received February 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

6832. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; The 2005 
ROP Plan for the Baltimore Sever 1-Hour 
Ozone Nonattainment Area; Revisions to the 
Plan’s Emissions Inventories and Motor Ve-
hicle Emissions Budgets to Reflect MOBILE6 
[MD151-3107; FRL-7623-4] received February 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

6833. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans Florida: Southeast Florida Area 
Maintenance Plan Update [FL-91-200323(a); 
FRL-7622-1] received February 11, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

6834. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Delegation of Authority to the Wash-
ington State Department of Ecology, Benton 
Clean Air Authority, Northwest Air Pollu-
tion Authority, Olympic Regional Clean Air 
Agency, Puget Sound Clean Air Agency, Spo-
kane County Air Pollution Control Author-
ity, Southwest Clean Air Agency, and 
Yakima Regional Clean Air Authority for 
New Source Performance Standards. [FRL- 
7623-2] received February 11, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

6835. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Delegation of Authority to the Oregon De-
partment of Environmental Quality for New 
Source Performance Standards [FRL-7622-6] 
received February 11, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

6836. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Interim Final Determination to Stay and/ 
or Defer Sanctions, San Joaquin Valley Uni-
fied Air Pollution Control District [CA269- 
0438b; FRL-7621-2] received February 11, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

6837. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Primary and Secondary Drinking 
Water Regulations; Approval of Additional 
Method for the Detection of Coliforms and 
E.Coli in Drinking Water [FRL-7622-8] (RIN: 
2040-AD90) received February 11, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

6838. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the Texas Underground Injec-
tion Control Program Approval Under Sec-
tion 1422 of the Safe Drinking Water Act and 
Administered by the Railroad Commission of 
Texas [FRL-7622-9] received February 11, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

6839. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the Texas Underground Injec-
tion Control Program Approved Under Sec-
tion 1422 of the Safe Drinking Water Act and 

Administered by the Texas Commission on 
Environmental Quality [FRL-7623-1] received 
February 11, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

6840. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the California State Imple-
mentation Plan, San Joaquin Valley Unified 
Air Pollution Control District [CA 295-0434a; 
FRL-7614-9] received February 11, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

6841. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Civil Monetary Penalty Inflation Adjust-
ment Rule [FRL-7623-5] received February 11, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

6842. A letter from the Chair, Office of 
Compliance, transmitting Second Notice of 
Proposed Procedural Rule Making under 
Section 303(b) of the Congressional Account-
ability Act of 1995 for publication in the Con-
gressional Record, pursuant to 2 U.S.C 
1384(b); jointly to the Committees on House 
Administration and Education and the 
Workforce. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

S. 1233. Referral to the Committee on the 
Judiciary extended for a period ending not 
later than April 2, 2004. 

H.R. 2120. Referral to the Committee on 
the Judiciary extended for a period ending 
not later than June 1, 2004. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. CALVERT (for himself, Mr. 
LAMPSON, Mr. ISSA, and Mr. MCIN-
TYRE): 

H.R. 3845. A bill to amend the Act of Au-
gust 13, 1946, to raise the maximum amount 
that may be allotted by the Secretary of the 
Army for the construction of small shore and 
beach restoration and protection projects, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. POMBO (for himself, Mr. RENZI, 
Mr. BACA, Mr. PEARCE, Mr. UDALL of 
Colorado, Mr. NUNES, Mr. UDALL of 
New Mexico, and Mr. DOOLEY of Cali-
fornia): 

H.R. 3846. A bill to authorize the Secretary 
of Agriculture and the Secretary of the Inte-
rior to enter into an agreement or contract 
with Indian tribes meeting certain criteria 
to carry out projects to protect Indian forest 
land; to the Committee on Resources, and in 
addition to the Committee on Agriculture, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. CONYERS (for himself, Mr. 
BERMAN, Mr. NADLER, Mr. SCOTT of 
Virginia, Mr. WATT, Ms. JACKSON-LEE 
of Texas, Ms. WATERS, Mr. DELAHUNT, 
Ms. BALDWIN, Mr. WEINER, Ms. LINDA 
T. SANCHEZ of California, Mr. ABER-
CROMBIE, Mr. ACEVEDO-VILA, Mr. AN-
DREWS, Mr. BALLANCE, Mr. BELL, Mr. 
BISHOP of Georgia, Mr. BISHOP of New 
York, Mr. BLUMENAUER, Ms. 

BORDALLO, Mr. BRADY of Pennsyl-
vania, Ms. CORRINE BROWN of Florida, 
Mr. BROWN of Ohio, Mrs. CAPPS, Ms. 
CARSON of Indiana, Mrs. 
CHRISTENSEN, Mr. CLAY, Mr. CLY-
BURN, Mr. CUMMINGS, Mr. DAVIS of 
Alabama, Mr. DAVIS of Illinois, Mr. 
DAVIS of Florida, Mr. DEUTSCH, Mr. 
ENGEL, Mr. FALEOMAVAEGA, Mr. 
FARR, Mr. FATTAH, Mr. FILNER, Mr. 
FORD, Mr. FRANK of Massachusetts, 
Mr. FROST, Mr. GEPHARDT, Mr. GREEN 
of Texas, Mr. GUTIERREZ, Mr. GON-
ZALEZ, Mr. GRIJALVA, Mr. HASTINGS 
of Florida, Mr. HINCHEY, Mr. 
HINOJOSA, Mr. HOEFFEL, Mr. HOLT, 
Mr. HONDA, Mr. JACKSON of Illinois, 
Mr. JEFFERSON, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. KILDEE, Ms. 
KILPATRICK, Mr. KLECZKA, Mr. 
KUCINICH, Mr. LAMPSON, Mr. LANTOS, 
Mr. LARSEN of Washington, Ms. LEE, 
Mr. LEWIS of Georgia, Ms. MAJETTE, 
Mrs. MALONEY, Mr. MATHESON, Mr. 
MATSUI, Ms. MCCARTHY of Missouri, 
Mrs. MCCARTHY of New York, Ms. 
MCCOLLUM, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. MCNULTY, Mr. MEEKS 
of New York, Mr. MENENDEZ, Ms. 
MILLENDER-MCDONALD, Mr. GEORGE 
MILLER of California, Ms. NORTON, 
Mr. OLVER, Mr. OWENS, Mr. PASTOR, 
Mr. PAYNE, Ms. PELOSI, Mr. PRICE of 
North Carolina, Mr. RANGEL, Mr. 
RODRIGUEZ, Ms. ROYBAL-ALLARD, Mr. 
RUSH, Mr. SANDERS, Ms. LORETTA 
SANCHEZ of California, Mr. SANDLIN, 
Ms. SCHAKOWSKY, Mr. SCOTT of Geor-
gia, Mr. SERRANO, Mr. SHAYS, Ms. 
SLAUGHTER, Ms. SOLIS, Mr. SPRATT, 
Mr. STARK, Mrs. TAUSCHER, Mr. 
THOMPSON of Mississippi, Mr. 
TIERNEY, Mr. TOWNS, Mrs. JONES of 
Ohio, Mr. WALSH, Ms. WATSON, Ms. 
WOOLSEY, Mr. WU, and Mr. WYNN): 

H.R. 3847. A bill to prohibit racial 
profiling; to the Committee on the Judici-
ary. 

By Mr. HERGER: 
H.R. 3848. A bill to reauthorize the Tem-

porary Assistance for Needy Families block 
grant program through June 30, 2004, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Commit-
tees on Energy and Commerce, and Edu-
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RODRIGUEZ (for himself, Mr. 
EVANS, and Mr. GUTIERREZ): 

H.R. 3849. A bill to amend title 38, United 
States Code, to provide permanent authority 
for the Secretary of Veterans Affairs to con-
tinue to operate a program to provide coun-
seling and treatment for veterans who while 
in military service experienced sexual trau-
ma or sexual harassment; to the Committee 
on Veterans’ Affairs. 

By Mr. YOUNG of Alaska (for himself 
and Mr. OBERSTAR): 

H.R. 3850. A bill to provide an extension of 
highway, highway safety, motor carrier safe-
ty, transit, and other programs funded out of 
the Highway Trust Fund pending enactment 
of a law reauthorizing the Transportation 
Equity Act for the 21st Century; to the Com-
mittee on Transportation and Infrastruc-
ture, and in addition to the Committees on 
Ways and Means, Resources, and Science, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ABERCROMBIE (for himself 
and Mr. CASE): 
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H.R. 3851. A bill to authorize an additional 

permanent judgeship for the district of Ha-
waii; to the Committee on the Judiciary. 

By Mr. ACEVEDO-VILÁ (for himself 
and Mrs. CHRISTENSEN): 

H.R. 3852. A bill to extend the benefits of 
the weatherization assistance program under 
part A of title IV of the Energy Conservation 
and Production Act to Puerto Rico and the 
United States Virgin Islands; to the Com-
mittee on Energy and Commerce. 

By Mr. BARRETT of South Carolina 
(for himself and Mr. HENSARLING): 

H.R. 3853. A bill to amend the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 to extend the discretionary spending 
limits through fiscal year 2009, to extend 
paygo for direct spending, and for other pur-
poses; to the Committee on the Budget, and 
in addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. FLAKE (for himself, Mr. PENCE, 
Mr. SMITH of Michigan, Mr. KING of 
Iowa, Mr. AKIN, Mr. TANCREDO, Mr. 
NORWOOD, Mr. JONES of North Caro-
lina, Mr. BARTLETT of Maryland, Mr. 
MILLER of Florida, Mr. FRANKS of Ar-
izona, Mr. BRADY of Texas, Mr. 
HENSARLING, Mrs. MUSGRAVE, Mr. 
BARRETT of South Carolina, Mr. 
DEMINT, Mr. GUTKNECHT, and Mr. 
FEENEY): 

H.R. 3854. A bill to contain the costs of the 
Medicare prescription drug program under 
part D of title XVIII of the Social Security 
Act, and for other purposes; to the Com-
mittee on Energy and Commerce, and in ad-
dition to the Committees on Ways and 
Means, and Rules, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GRAVES (for himself, Mr. 
HULSHOF, Mr. BLUNT, Mr. AKIN, Mrs. 
EMERSON, Ms. MCCARTHY of Missouri, 
Mr. SKELTON, Mr. CLAY, and Mr. GEP-
HARDT): 

H.R. 3855. A bill to designate the facility of 
the United States Postal Service located at 
607 Pershing Drive in Laclede, Missouri, as 
the ‘‘General John J. Pershing Post Office’’; 
to the Committee on Government Reform. 

By Mr. GREEN of Texas (for himself, 
Mr. LAMPSON, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. REYES, Mr. 
STENHOLM, Ms. JACKSON-LEE of 
Texas, Mr. FROST, Mr. ORTIZ, Mr. 
SANDLIN, Mr. RODRIGUEZ, Mr. GON-
ZALEZ, Mr. TURNER of Texas, Mr. ED-
WARDS, Mr. BELL, Mr. DOGGETT, and 
Mr. HINOJOSA): 

H.R. 3856. A bill to limit the congressional 
redistricting that States may do after an ap-
portionment; to the Committee on the Judi-
ciary. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. HERGER, Mr. NEAL of 
Massachusetts, Mr. RAMSTAD, Mr. 
BRADY of Texas, Mr. HAYWORTH, Mr. 
SANDLIN, Mr. BURGESS, Mrs. MYRICK, 
Mr. SMITH of Texas, Mr. PAUL, Mr. 
SESSIONS, Mr. CULBERSON, Mr. 
BONILLA, and Mr. HALL): 

H.R. 3857. A bill to amend the Internal Rev-
enue Code of 1986 to allow issuance of tax-ex-
empt private activity bonds to finance cer-
tain surface transportation facilities; to the 
Committee on Ways and Means. 

By Mr. NETHERCUTT (for himself, Ms. 
DEGETTE, Mr. BASS, Mr. SCHIFF, Mr. 
FROST, Ms. BORDALLO, Mr. VAN 
HOLLEN, Mr. KLINE, Mr. GREEN of 
Texas, Mr. ANDREWS, Mr. WICKER, Mr. 
LANTOS, Mr. BECERRA, Mr. MOORE, 

Ms. DELAURO, Mr. MCHUGH, Mr. 
WELDON of Pennsylvania, and Mr. 
FOSSELLA): 

H.R. 3858. A bill to amend the Public 
Health Service Act to increase the supply of 
pancreatic islet cells for research, and to 
provide for better coordination of Federal ef-
forts and information on islet cell transplan-
tation; to the Committee on Energy and 
Commerce. 

By Ms. PELOSI (for herself, Mr. GEP-
HARDT, Mr. LEACH, Ms. ROS- 
LEHTINEN, Mr. HOYER, Mr. ABER-
CROMBIE, Mr. ACKERMAN, Mr. ALLEN, 
Ms. BALDWIN, Ms. BERKLEY, Mr. 
BOEHLERT, Mr. BONNER, Mrs. BONO, 
Mr. BRADY of Pennsylvania, Mrs. 
CHRISTENSEN, Mr. CUMMINGS, Mr. 
DAVIS of Illinois, Mrs. DAVIS of Cali-
fornia, Ms. DELAURO, Mr. DEUTSCH, 
Mr. DOGGETT, Mr. EMANUEL, Mr. FER-
GUSON, Mr. FILNER, Mr. FOLEY, Mr. 
FRANK of Massachusetts, Mr. 
FRELINGHUYSEN, Mr. FROST, Mr. GAR-
RETT of New Jersey, Mr. GRIJALVA, 
Mr. HASTINGS of Florida, Mr. HIN-
CHEY, Mr. HOEFFEL, Mr. HOUGHTON, 
Ms. JACKSON-LEE of Texas, Mr. JEF-
FERSON, Mrs. KELLY, Mr. KIRK, Mr. 
KLECZKA, Mr. LANTOS, Mr. LARSEN of 
Washington, Ms. LEE, Ms. LOFGREN, 
Mr. LYNCH, Ms. MCCOLLUM, Mr. 
MCDERMOTT, Mr. MCNULTY, Mr. 
MICHAUD, Ms. MILLENDER-MCDONALD, 
Mr. GEORGE MILLER of California, Mr. 
NETHERCUTT, Mr. PAYNE, Mr. PRICE of 
North Carolina, Mr. QUINN, Mr. 
RODRIGUEZ, Mr. ROTHMAN, Ms. 
SCHAKOWSKY, Mr. SCHIFF, Mr. 
SERRANO, Mr. SHAYS, Mr. SHIMKUS, 
Mr. SIMMONS, Ms. SLAUGHTER, Mr. 
SMITH of New Jersey, Ms. SOLIS, Mr. 
STARK, Mr. SWEENEY, Mr. UDALL of 
Colorado, Mr. VAN HOLLEN, Mr. 
WALSH, Ms. WATERS, Mr. WAXMAN, 
and Mr. WEXLER): 

H.R. 3859. A bill to amend title XIX of the 
Social Security Act to permit States the op-
tion to provide Medicaid coverage for low-in-
come individuals infected with HIV; to the 
Committee on Energy and Commerce. 

By Mr. PETERSON of Pennsylvania 
(for himself, Mr. KIND, Mr. EHLERS, 
Mr. KILDEE, Mr. OBEY, Mr. HOUGHTON, 
Mr. ENGLISH, Mr. HEFLEY, Mr. LEVIN, 
Mr. REGULA, Ms. HART, Mr. KLECZKA, 
Mr. BEREUTER, Mr. UDALL of Colo-
rado, Ms. BALDWIN, and Mr. GREEN of 
Wisconsin): 

H.R. 3860. A bill to amend the National 
Trails System Act to clarify Federal author-
ity relating to land acquisition from willing 
sellers for the majority of the trails in the 
System, and for other purposes; to the Com-
mittee on Resources. 

By Mr. RODRIGUEZ (for himself, Mr. 
SANDLIN, Mr. HINOJOSA, Mr. ORTIZ, 
Mr. FROST, Mr. TURNER of Texas, Mr. 
GREEN of Texas, Mr. BELL, Mr. 
DOGGETT, Mr. EDWARDS, Mr. REYES, 
Ms. JACKSON-LEE of Texas, and Mr. 
GONZALEZ): 

H.R. 3861. A bill to amend part C of title 
XVIII of the Social Security Act to prohibit 
the operation of the Medicare comparative 
cost adjustment (CCA) program in Texas; to 
the Committee on Education and the Work-
force, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SCOTT of Virginia (for himself, 
Ms. NORTON, Mr. BISHOP of Utah, Mr. 
KENNEDY of Rhode Island, Mr. CROW-
LEY, Mr. ACEVEDO-VILÁ, Mr. SCOTT of 
Georgia, Ms. DELAURO, Mr. RYAN of 

Ohio, Mr. TOWNS, Mr. JEFFERSON, Mr. 
STRICKLAND, Mrs. MALONEY, Mr. 
FROST, Mr. RANGEL, Mr. MCGOVERN, 
Mr. STARK, Mr. WALSH, and Ms. 
WOOLSEY): 

H.R. 3862. A bill to provide an automatic 
pay increase to any member of the Armed 
Forces who is deployed away from the mem-
ber’s permanent station or, in the case of a 
member of a reserve component of the 
Armed Forces, the member’s home of record, 
once the deployment period exceeds 180 days 
of continuous duty; to the Committee on 
Armed Services. 

By Mr. SHADEGG: 
H.R. 3863. A bill to improve the access of 

investors to regulatory records with respect 
to securities brokers, dealers, and invest-
ment advisers; to the Committee on Finan-
cial Services. 

By Ms. SLAUGHTER (for herself, Mr. 
QUINN, Mr. STRICKLAND, and Mr. 
WHITFIELD): 

H.R. 3864. A bill to provide coverage under 
the Energy Employees Occupational Illness 
Compensation Program for individuals em-
ployed at atomic weapons employer facilities 
during periods of residual contamination; to 
the Committee on the Judiciary, and in addi-
tion to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. STARK: 
H.R. 3865. A bill to amend the Internal Rev-

enue Code of 1986 to deny any deduction for 
certain gifts and benefits provided to physi-
cians by prescription drug manufacturers; to 
the Committee on Ways and Means. 

By Mr. PENCE (for himself, Ms. BERK-
LEY, Mr. BLUNT, Mr. LANTOS, Mr. 
CANTOR, Mrs. JO ANN DAVIS of Vir-
ginia, Mr. SESSIONS, Mr. CRANE, Mr. 
CARDOZA, Mr. FEENEY, Mr. DAVIS of 
Alabama, Mr. SAXTON, Mr. TIAHRT, 
Mr. KING of Iowa, Mr. NORWOOD, Ms. 
HARRIS, Mrs. KELLY, Mr. GARRETT of 
New Jersey, Mr. WILSON of South 
Carolina, Mr. WELDON of Florida, Mr. 
SMITH of New Jersey, Mr. AKIN, Mrs. 
MUSGRAVE, Mr. FLAKE, Mr. 
BEAUPREZ, Mr. SHIMKUS, Mr. 
SANDLIN, Mr. FROST, Mr. REHBERG, 
Mr. BARRETT of South Carolina, Mr. 
SOUDER, Mrs. MYRICK, Mr. WELLER, 
Mr. EMANUEL, Mr. DOOLITTLE, Mr. 
DEMINT, Mr. HENSARLING, Mr. SMITH 
of Michigan, Mr. HERGER, Mr. SAM 
JOHNSON of Texas, Mr. CHABOT, Mr. 
TANCREDO, Mr. JONES of North Caro-
lina, Mr. BARTLETT of Maryland, Mr. 
RYUN of Kansas, Mr. MILLER of Flor-
ida, Mr. GOODE, Mr. KENNEDY of Min-
nesota, Mr. FRANKS of Arizona, Mr. 
CHANDLER, Mr. SHADEGG, Mr. 
HAYWORTH, Mr. CROWLEY, Mr. ISRAEL, 
Mr. SCHROCK, Mr. CRENSHAW, Mr. 
OTTER, Mrs. BLACKBURN, Mr. SENSEN-
BRENNER, Mr. LINDER, Mr. STEARNS, 
Mr. MARIO DIAZ-BALART of Florida, 
Mr. SCHIFF, Mr. NADLER, Mr. FER-
GUSON, Mr. BROWN of South Carolina, 
Mr. MCNULTY, Mr. WYNN, Mr. NUNES, 
Mr. SHERMAN, and Mr. HASTINGS of 
Florida): 

H. Con. Res. 371. Concurrent resolution 
supporting the construction by Israel of a se-
curity fence to prevent Palestinian terrorist 
attacks and condemning the decision by the 
United Nations General Assembly to request 
the International Court of Justice to render 
an opinion on the legality of the security 
fence; to the Committee on International Re-
lations. 

By Mr. HASTINGS of Florida: 
H. Con. Res. 372. Concurrent resolution ex-

pressing the sense of Congress with respect 
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to the urgency of cessation of hostilities in 
the Republic of Haiti; to the Committee on 
International Relations. 

By Mr. GEORGE MILLER of California 
(for himself, Ms. WOOLSEY, and Mr. 
MEEKS of New York): 

H. Con. Res. 373. Concurrent resolution ex-
pressing the sense of Congress that Kids 
Love a Mystery is a program that promotes 
literacy and should be encouraged; to the 
Committee on Education and the Workforce. 

By Mr. RYUN of Kansas (for himself, 
Mr. FROST, Ms. CARSON of Indiana, 
Mr. BAKER, Mr. TIAHRT, Mrs. WILSON 
of New Mexico, Mr. JONES of North 
Carolina, Mr. CALVERT, and Mr. 
SOUDER): 

H. Con. Res. 374. Concurrent resolution ex-
pressing the sense of Congress that the Sec-
retary of Defense, Federal banking agencies, 
the National Credit Union Administration, 
and the Federal Trade Commission should 
work to mitigate the financial hardships ex-
perienced by members of the reserve compo-
nent as a result of being called to active 
duty; to the Committee on Financial Serv-
ices, and in addition to the Committee on 
Armed Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SHERMAN (for himself, Mr. 
WILSON of South Carolina, Mr. SES-
SIONS, Mr. COOPER, Mr. GREEN of 
Texas, Mr. BILIRAKIS, Mr. PETRI, Mr. 
GILLMOR, Mr. FROST, Ms. BORDALLO, 
Mr. HALL, Mr. LANTOS, Mr. SCHIFF, 
Mr. BERMAN, Mr. MCNULTY, Mr. 
UPTON, Mr. SHAW, Mr. GRIJALVA, Mr. 
BALLENGER, Mr. KILDEE, Mr. 
HASTINGS of Florida, Ms. CARSON of 
Indiana, Mr. MCDERMOTT, Mr. CRANE, 
Mr. MICHAUD, Mr. MATHESON, Mr. 
NEY, Mr. LARSON of Connecticut, Mr. 
CASE, Mr. JOHNSON of Illinois, Mr. 
TURNER of Texas, and Mr. FRANK of 
Massachusetts): 

H. Con. Res. 375. Concurrent resolution ex-
pressing the sense of the Congress that a 
commemorative stamp should be issued in 
honor of the centennial anniversary of Ro-
tary International and its work to eradicate 
polio; to the Committee on Government Re-
form. 

By Mr. RANGEL: 
H. Res. 538. A resolution honoring Dick 

Brown: New York’s greatest ambassador to 
Washington; to the Committee on Govern-
ment Reform. 

By Mr. SOUDER (for himself and Mr. 
WOLF): 

H. Res. 540. A resolution expressing the 
condolences and deepest sympathies of the 
House of Representatives for the untimely 
death of Macedonian President Boris 
Trajkovski; to the Committee on Inter-
national Relations. 

By Mr. ENGLISH (for himself, Mr. 
ENGEL, Mr. BURTON of Indiana, Mr. 
EMANUEL, and Mr. SMITH of New Jer-
sey): 

H. Res. 541. A resolution expressing the 
sense of the House of Representatives that 
the Senate should give its advice and con-
sent to ratification of the United Nations 
Convention Against Transnational Organized 
Crime and certain Protocols thereto; to the 
Committee on International Relations. 

By Mr. MEEK of Florida (for himself, 
Ms. JACKSON-LEE of Texas, Mr. 
BALLANCE, Mr. OWENS, Ms. CORRINE 
BROWN of Florida, Mr. WATT, Mr. 
PAYNE, Ms. KILPATRICK, Ms. LEE, Ms. 
SCHAKOWSKY, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. CUMMINGS, Mr. 
RUSH, Mr. MEEKS of New York, Mrs. 
CHRISTENSEN, Mr. CONYERS, Ms. NOR-

TON, Ms. MAJETTE, Mr. WYNN, Mr. 
HASTINGS of Florida, Mr. TOWNS, Mr. 
FATTAH, Mr. CLYBURN, Mrs. JONES of 
Ohio, Mr. CLAY, Ms. CARSON of Indi-
ana, Mr. JEFFERSON, Mr. SCOTT of 
Virginia, Ms. MILLENDER-MCDONALD, 
Mr. FORD, Mr. DAVIS of Alabama, Ms. 
WATERS, Mr. JACKSON of Illinois, Mr. 
DEUTSCH, Mr. LEWIS of Georgia, Ms. 
WATSON, Mr. THOMPSON of Mis-
sissippi, Mr. DAVIS of Illinois, Mr. 
RANGEL, Mr. BISHOP of Georgia, and 
Mr. SCOTT of Georgia): 

H. Res. 542. A resolution expressing the 
sense of the House of Representatives that 
the Secretary of Homeland Security should 
designate Haiti under section 244 of the Im-
migration and Nationality Act in order to 
make nationals of Haiti eligible for tem-
porary protected status under such section; 
to the Committee on the Judiciary. 

By Mr. PRICE of North Carolina (for 
himself, Mr. BEREUTER, Mr. DREIER, 
and Mr. FROST): 

H. Res. 543. A resolution providing for the 
establishment of a commission in the House 
of Representatives to assist parliaments in 
emerging democracies; to the Committee on 
International Relations. 

By Mr. RODRIGUEZ (for himself, Ms. 
ROYBAL-ALLARD, Ms. LORETTA 
SANCHEZ of California, Mr. BACA, Mr. 
HINOJOSA, Mr. SERRANO, Mrs. 
NAPOLITANO, Mr. GUTIERREZ, Mr. 
BECERRA, Mr. GONZALEZ, Mr. PASTOR, 
Ms. SOLIS, Mr. CARDOZA, Ms. 
VELÁZQUEZ, and Mr. MENENDEZ): 

H. Res. 544. A resolution commemorating 
the 75th Anniversary of the Creation of the 
League of United Latin American Citizens; 
to the Committee on Government Reform. 

By Mr. ROHRABACHER (for himself 
and Mrs. MALONEY): 

H. Res. 545. A resolution expressing the 
sense of the House of Representatives that a 
specific statement should be included in the 
Iraqi Transitional Administrative Law guar-
anteeing the people of Iraq the right to free-
dom of thought, conscience, and religion, 
and for other purposes; to the Committee on 
International Relations. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tion as follows: 

H.R. 119: Mr. BAIRD. 
H.R. 176: Mr. BISHOP of Utah. 
H.R. 339: Mr. COX. 
H.R. 434: Mr. SULLIVAN and Mr. SAXTON. 
H.R. 463: Mr. MILLER of Florida, Mr. FRANK 

of Massachusetts, Mr. MCGOVERN, and Mr. 
GREEN of Wisconsin. 

H.R. 504: Ms. MCCOLLUM. 
H.R. 742: Mr. WU. 
H.R. 768: Mr. LINCOLN DIAZ-BALART of Flor-

ida and Mr. LANTOS. 
H.R. 785: Mr. ISTOOK, Mr. BOSWELL, and Ms. 

SOLIS. 
H.R. 792: Mr. SCHIFF. 
H.R. 814: Mr. TIERNEY and Mr. WELLER. 
H.R. 818: Ms. MCCOLLUM. 
H.R. 854: Mr. SHIMKUS. 
H.R. 857: Mr. HOSTETTLER and Mr. TIBERI. 
H.R. 871: Mr. COLLINS, Mr. OTTER, and Mr. 

SIMPSON. 
H.R. 936: Mr. LANTOS. 
H.R. 956: Ms. WOOLSEY and Ms. CARSON of 

Indiana. 
H.R. 973: Mr. HOUGHTON. 
H.R. 976: Mr. RAHALL, Mr. PASTOR, and Mr. 

OWENS. 
H.R. 1031: Mr. BELL. 
H.R. 1057: Mr. DUNCAN. 
H.R. 1084: Ms. HART. 

H.R. 1127: Mr. LIPINSKI. 
H.R. 1206: Mr. TERRY. 
H.R. 1212: Ms. LEE. 
H.R. 1345: Mr. CUMMINGS and Mr. HOEFFEL. 
H.R. 1430: Ms. CARSON of Indiana, Mr. 

SANDERS, Ms. MAJETTE, Mr. PAYNE, Mr. 
PASCRELL, and Mrs. JONES of Ohio. 

H.R. 1501: Mr. BERMAN and Mr. GEORGE 
MILLER of California. 

H.R. 1532: Mr. PLATTS, Ms. LORETTA 
SANCHEZ of California, Mr. FRELINGHUYSEN, 
and Mr. LEVIN. 

H.R. 1563: Mr. ENGLISH. 
H.R. 1567: Mr. HERGER. 
H.R. 1653: Mr. BROWN of Ohio. 
H.R. 1684: Mr. MILLER of North Carolina 

and Mr. LARSEN of Washington. 
H.R. 1767: Mr. PETERSON of Pennsylvania. 
H.R. 1822: Mrs. BONO, Mr. COX, Mr. 

CUNNINGHAM, Mr. DREIER, Mr. HERGER, Mr. 
ISSA, Ms. PELOSI, Mr. THOMAS, and Mr. 
NUNES. 

H.R. 1844: Ms. JACKSON-LEE of Texas. 
H.R. 2071: Ms. MCCOLLUM, Ms. NORTON, and 

Mr. DAVIS of Illinois. 
H.R. 2247: Mr. BERMAN and Mr. LANTOS. 
H.R. 2265: Mrs. KELLY. 
H.R. 2318: Mr. ORTIZ. 
H.R. 2366: Mr. FROST, Mr. HINCHEY, Mr. 

PAYNE, Mr. SCHIFF, and Mr. DAVIS of Illinois. 
H.R. 2372: Mr. MCDERMOTT. 
H.R. 2435: Mr. FROST, Mr. HASTINGS of Flor-

ida, and Mr. OWENS. 
H.R. 2509: Mrs. MUSGRAVE. 
H.R. 2511: Mr. GORDON. 
H.R. 2579: Mr. PENCE, Mr. NETHERCUTT, Mr. 

WALSH, and Mr. BERRY. 
H.R. 2662: Mr. CANTOR. 
H.R. 2699: Mrs. JONES of Ohio, Mr. SHIMKUS, 

Mr. DAVIS of Alabama, Mr. CUNNINGHAM, Mr. 
WALDEN of Oregon, and Mr. ADERHOLT. 

H.R. 2735: Mr. JEFFERSON, Mr. FATTAH, 
Mrs. JONES of Ohio, and Mr. STARK. 

H.R. 2802: Mr. BEREUTER. 
H.R. 2824: Mr. LAHOOD. 
H.R. 2837: Mr. BROWN of Ohio. 
H.R. 3015: Mr. PICKERING and Mr. HALL. 
H.R. 3066: Mr. TIBERI. 
H.R. 3090: Mr. JEFFERSON. 
H.R. 3113: Mr. AKIN, Mrs. MUSGRAVE, and 

Mr. JACKSON of Illinois. 
H.R. 3142: Mr. ETHERIDGE and Mr. MCNUL-

TY. 
H.R. 3173: Ms. WOOLSEY. 
H.R. 3178: Mr. FILNER, Mr. DEUTSCH, Mr. 

PALLONE, Mrs. TAUSCHER, Mr. EMANUEL, and 
Mr. PETERSON of Minnesota. 

H.R. 3180: Ms. LEE. 
H.R. 3193: Mr. SMITH of Michigan, Mr. COO-

PER, and Mr. LUCAS of Oklahoma. 
H.R. 3194: Mr. NETHERCUTT. 
H.R. 3204: Mr. WELLER. 
H.R. 3215: Ms. HARRIS, Mr. MURPHY, Mr. 

GOODLATTE, Mr. BILIRAKIS, and Mr. TERRY. 
H.R. 3299: Mr. LARSEN of Washington. 
H.R. 3313: Mr. BISHOP of Utah. 
H.R. 3344: Mr. LIPINSKI and Mr. KILDEE. 
H.R. 3382: Mr. WEXLER. 
H.R. 3403: Mr. BURNS and Mr. ROSS. 
H.R. 3412: Mr. JONES of North Carolina, Mr. 

ANDREWS, Mr. LANTOS, Ms. ROS-LEHTINEN, 
Mr. LATOURETTE, Mr. PAYNE, Mr. AKIN, and 
Mr. BURTON of Indiana. 

H.R. 3424: Ms. MCCARTHY of Missouri and 
Mr. MOORE. 

H.R. 3425: Mr. MOORE. 
H.R. 3446: Mr. MENENDEZ, Mrs. MALONEY, 

Ms. ESHOO, Mr. LANGEVIN, Ms. LEE, Mr. 
ENGEL, Mr. CLAY, and Mr. OLVER. 

H.R. 3460: Mr. CRANE, Mr. OTTER, and Mr. 
SESSIONS. 

H.R. 3473: Mr. RUPPERSBERGER, Mr. 
HEFLEY, Mr. BURTON of Indiana, and Mr. LI-
PINSKI. 

H.R. 3474: Mr. ORTIZ, Mr. COSTELLO, and 
Mr. WAXMAN. 

H.R. 3482: Mr. NEY and Mr. ENGLISH. 
H.R. 3528: Mr. MICHAUD and Mr. THOMPSON 

of Mississippi. 
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H.R. 3579: Mr. SCHIFF, Mr. HOLDEN, Mr. 

BRADY of Texas, Mr. MCHUGH, Mr. MATSUI, 
Mr. LUCAS of Kentucky, Mr. NEAL of Massa-
chusetts, and Ms. MILLENDER-MCDONALD. 

H.R. 3598: Mr. UPTON, Ms. HART, Mr. VAN 
HOLLEN, and Mr. SOUDER. 

H.R. 3599: Mr. DAVIS of Illinois. 
H.R. 3656: Mr. FROST, Mr. CUMMINGS, Ms. 

MILLENDER-MCDONALD, Mr. HOEFFEL, Mrs. 
MCCARTHY of New York, and Mr. TOWNS. 

H.R. 3658: Mr. SANDERS, Mr. PUTNAM, Mr. 
INSLEE, Mr. OWENS, Mr. JENKINS, Mr. ROSS, 
Mr. NADLER, Mr. DOGGETT, Mr. CLAY, Mr. 
ROGERS of Michigan, Mr. LOBIONDO, Ms. 
DELAURO, Mr. LEVIN, Ms. MCCARTHY of Mis-
souri, Mr. GONZALEZ, Mr. LARSON of Con-
necticut, Mr. FOLEY, Mr. PAYNE, Mr. 
HINOJOSA, Mr. HONDA, Mrs. TAUSCHER, Mr. 
FILNER, Mr. SKELTON, Mr. CRAMER, Mr. VIS-
CLOSKY, Ms. BERKLEY, Mr. RODRIGUEZ, Mr. 
SESSIONS, and Mr. PETERSON of Minnesota. 

H.R. 3673: Mrs. CAPPS. 
H.R. 3674: Mr. KING of Iowa. 
H.R. 3696: Mr. SCHIFF. 
H.R. 3699: Ms. KAPTUR, Mr. FROST, Mr. 

CUMMINGS, and Mr. LEWIS of Georgia. 
H.R. 3715: Ms. SLAUGHTER and Mr. 

GRIJALVA. 
H.R. 3716: Mr. FROST and Mr. SOUDER. 
H.R. 3717: Ms. GRANGER. 
H.R. 3719: Mr. FROST, Mr. MCGOVERN, Mr. 

BISHOP of New York, Mr. SERRANO, Ms. BERK-
LEY, and Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 3731: Mr. UDALL of Colorado. 
H.R. 3736: Mr. BURNS, Mr. COLLINS, Mr. 

VITTER, Mr. FLAKE, and Mr. WILSON of South 
Carolina. 

H.R. 3743: Mr. PETERSON of Pennsylvania. 
H.R. 3757: Mr. FLAKE. 
H.R. 3771: Mr. SERRANO, Mr. BISHOP of New 

York, Mrs. TAUSCHER, and Mr. CROWLEY. 
H.R. 3778: Ms. HART. 

H.R. 3784: Mr. DUNCAN and Mr. MILLER of 
Florida. 

H.R. 3793: Ms. JACKSON-LEE of Texas, Mr. 
MCGOVERN, Mr. MCNULTY, Mr. GARRETT of 
New Jersey, Mr. ANDREWS, Mr. ACKERMAN, 
and Mr. SESSIONS. 

H.R. 3798: Mr. CASE, Mr. DICKS, Mr. CON-
YERS, Mrs. MCCARTHY of New York, Ms. 
SLAUGHTER, Mr. OWENS, and Mr. NADLER. 

H.R. 3800: Mr. SENSENBRENNER. 
H.R. 3801: Mr. NORWOOD and Mr. SENSEN-

BRENNER. 
H.R. 3802: Mr. RAMSTAD, Mr. MICHAUD, Mr. 

PAYNE, Mr. FILNER, Mr. MCINTYRE, Mrs. 
CAPITO, Mr. FRANK of Massachusetts, and Mr. 
VAN HOLLEN. 

H.R. 3809: Mr. MCDERMOTT, Mr. MENENDEZ, 
Mr. CROWLEY, Mr. BELL, Mr. WAXMAN, and 
Mr. KENNEDY of Rhode Island. 

H.R. 3815: Mr. MCNULTY and Mr. 
MCDERMOTT. 

H.R. 3818: Mr. WAXMAN. 
H.J. Res. 60: Mr. ENGLISH, Mr. GREEN of 

Wisconsin, and Mr. CALVERT. 
H.J. Res. 72: Ms. WATSON, Mr. SERRANO, 

Mr. MCDERMOTT, Ms. WOOLSEY, Mr. 
ABERCOMBIE, Mr. DICKS, Mr. WAXMAN, Mr. 
CASE, Mr. BLUMENAUER, Mr. CONYERS, Mr. 
INSLEE, Mr. GEORGE MILLER of California, 
Ms. LEE, Mr. CLAY, Mr. BROWN of Ohio, Mr. 
BURTON of Indiana, Mr. BEREUTER, Mr. 
MICHAUD, Mr. SMITH of Washington, Mr. FIL-
NER, Mr. LANTOS, Mr. MORAN of Virginia, Mr. 
FRANK of Massachusetts, Mr. BRADY of Penn-
sylvania, Ms. SLAUGHTER, Mr. BALLANCE, Mr. 
HILL, Mr. NADLER, Ms. MCCOLLUM, Mrs. 
JOHNSON of Connecticut, and Mr. OSBORNE. 

H.J. Res. 88: Mr. DAVIS of Illinois. 
H. Con. Res. 3: Ms. WATERS. 
H. Con. Res. 196: Ms. BERKLEY, Mrs. 

CHRISTENSEN, Mr. HONDA, Mr. LANTOS, and 
Mr. HASTINGS of Florida. 

H. Con. Res. 218: Mr. GRIJALVA. 

H. Con. Res. 285: Mr. SENSENBRENNER. 
H. Con. Res. 311: Mr. SMITH of New Jersey. 
H. Con. Res. 332: Mr. PUTNAM, MRS. 

NORTHUP, Mr. WU, Mrs. JO ANN DAVIS of Vir-
ginia, Mr. PAYNE, and Mr. COSTELLO. 

H. Con. Res. 363: Mr. KING of New York and 
Mr. BALLENGER. 

H. Con. Res. 366: Mr. CARDIN. 
H. Con. Res. 367: Mr. WOLF. 
H. Res. 101: Mr. COX and Mr. ROTHMAN. 
H. Res. 103: Mr. TANCREDO. 
H. Res. 381: Mr. GORDON, Ms. CARSON of In-

diana, Mr. CONYERS, Mr. TOWNS, Ms. LEE, 
and Mr. CROWLEY. 

H. Res. 402: Mr. PUTNAM, Mr. SMITH of New 
Jersey, Mr. LINCOLN DIAZ-BALART of Florida, 
and Mr. TANCREDO. 

H. Res. 466: Mr. MORAN of Virginia and Mr. 
DAVIS of Illinois. 

H. Res. 506: Mr. UPTON, Mr. HOEFFEL, and 
Mr. WAXMAN. 

H. Res. 516: Mr. SHIMKUS, Mr. STENHOLM, 
Mr. CRAMER, Mr. SMITH of Washington, Mr. 
ENGLISH, Mr. PETERSON of Pennsylvania, Mr. 
AKIN, Mr. RYAN of Ohio, Mr. COOPER, Mrs. 
JOHNSON of Connecticut, Mr. WALSH, Mr. 
LATOURETTE, Mr. MCNULTY, Mrs. MYRICK, 
Mr. UDALL of Colorado, Mr. KINGSTON, Mr. 
SENSENBRENNER, Mr. SOUDER, Mr. BOEHNER, 
Mr. PENCE, Mr. BONNER, Mr. SIMPSON, Mr. 
BAKER, Mr. WATT, Mr. SIMMONS, Mr. CHABOT, 
Mr. TURNER of Ohio, Mr. BISHOP of Georgia, 
Mr. SWEENEY, Ms. CARSON of Indiana, Mr. 
OXLEY, and Mr. WELLER. 

H. Res. 522: Mrs. LOWEY. 
H. Res. 524: Mr. MCDERMOTT and Mr. 

TIBERI. 
H. Res. 526: Mr. TIBERI and Mr. WAXMAN. 
H. Res. 530: Mr. LINCOLN DIAZ-BALART of 

Florida and Mrs. LOWEY. 
H. Res. 531: Mr. PLATTS, Ms. SLAUGHTER, 

Mr. BEREUTER, and Mr. GREEN of Wisconsin. 

VerDate feb 26 2004 02:32 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00067 Fmt 4634 Sfmt 0634 E:\CR\FM\A26FE7.073 H26PT1



Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 108th

 CONGRESS, SECOND SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S1611 

Vol. 150 WASHINGTON, THURSDAY, FEBRUARY 26, 2004 No. 22 

Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable JOHN 
E. SUNUNU, a Senator from the State of 
New Hampshire. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Almighty God, You know all about 

us. You know when we sit down and 
when we rise up. Forgive our past 
blindness to the grandeur and glory of 
Your unfolding providence. Thank You 
for the gift of a freedom to choose and 
give us the courage to change our 
minds when it is needed. 

Bring our hearts under Your control 
as You infuse within us a deeper love 
for You. We pray for our world—the 
lands we know but also those other 
lands that stand within our minds as 
nothing more than names. May we 
never forget that You have children in 
every land. Use our Senators today to 
bring life and not death—peace and not 
war. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JOHN E. SUNUNU led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the flag of the United 
States of America, and to the Republic for 
which it stands, one nation under God, indi-
visible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant Journal clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 26, 2004. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. SUNUNU thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing the Senate will resume consider-
ation of S. 1805, the gun liability bill. A 
unanimous consent agreement worked 
out by the managers last night means 
we will definitely make significant 
progress on a number of issues 
throughout the day, and we will com-
plete action on the bill on Tuesday. 
Senators should be aware the agree-
ment covers amendments to be offered 
today and on Tuesday, but we do ex-
pect additional amendments to be of-
fered and voted on tomorrow and dur-
ing Monday’s session of the Senate. 
Those Senators who are not covered by 
the agreement should work with Sen-
ators CRAIG and REED of Rhode Island 
to work through their amendments be-
fore Tuesday morning. 

The first vote of the day should occur 
between 10:30 a.m. and 11:30 a.m. Mem-
bers will be notified of rollcall votes 
throughout the day and possibly into 
the evening. 

I wish to use a few moments of lead-
ership time to comment on the bill. We 
will proceed right on the bill. It is 
going to be a fast-paced day. An agree-
ment was worked out last night. I 
think we have a good game plan. We 
will finish the bill on Tuesday and we 
will start right in. 

The bill, S. 1805, has broad bipartisan 
support. We will be considering a lot of 

amendments. We will debate those 
amendments, and we have the time 
agreements to see that they are consid-
ered fairly. This bill is bipartisan, with 
10 Senators from the Democratic side 
of the aisle supporting it. The bill also 
has 45 Republican cosponsors. I know 
we can move quickly and process these 
amendments and move toward final 
passage of this important legislation. 

There is a common misconception 
that the gun industry is a large and 
powerful industry, and it is simply not. 
In fact, the firearms trade is a rel-
atively small industry. In 1999, the in-
dustry collectively made less than $200 
million in total profits—just $200 mil-
lion. To put that in perspective, Home 
Depot, a company with which we are 
all familiar, netted $4.3 billion in 2003. 
That one company made more than 20 
times the profit of the entire firearms 
business. 

In 2003, Wal-Mart, a highly competi-
tive retail chain, profited a hefty $9 
billion. And if we look at a chain such 
as Starbucks, even Starbucks sees big-
ger profits than the American firearms 
manufacturers. 

I mention that because the issue is 
not of size or relative size. The real 
issue is that the gun manufacturing in-
dustry employs people with productive 
jobs, well-intentioned, well-meaning, 
good jobs. These are valuable jobs, and 
most of these jobs actually are in rural 
communities. Those are the commu-
nities that, in many ways, need jobs 
the most in this day and time. 

Often, these gun manufacturers are 
the largest employer in these small 
communities and, as a consequence, 
these ruinous lawsuits do not just 
threaten the manufacturers; they end 
up threatening the whole town, the 
whole community itself. 

Still, we have the antigun crusaders 
who insist that the firearms business, 
one of the most regulated industries in 
America today, must be brought to 
heel. Why? They believe the gun manu-
facturers themselves should be respon-
sible for the criminal actions of other 
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people. They believe it is OK to allow 
lawsuits to achieve some sort of polit-
ical end. 

Clearly, I do not agree and a major-
ity of people in this body do not agree. 
Indeed, most Americans certainly do 
not agree. Most Americans think this 
is just blatantly unfair. 

Our Constitution protects the right 
to keep and bear arms. Indeed, 33 
States have passed laws to preempt 
frivolous gun lawsuits—33 States. Still 
today, we have the antigun crusaders 
who are, in effect, aided and abetted by 
the special interest trial lawyers 
charging ahead. 

Since 1997, more than 30 cities and 
counties have sued firearm companies 
in an attempt to force them to change 
the way they make guns and the way 
they sell guns. In California, then-Gov. 
Gray Davis signed legislation explic-
itly authorizing lawsuits against gun 
manufacturers. 

Because the firearms business is rel-
atively small, one big verdict, one sub-
stantial verdict could bankrupt the en-
tire industry. In California, that is a 
real possibility. 

Never mind that every trial court 
that has heard these municipality law-
suits has thrown them out in whole or 
in part. Appellate courts in three 
States have overturned lower court 
verdicts and allowed the suits to go 
forward. Thus, it is critical we act now. 

If the gun industry is forced into 
bankruptcy, the right to keep and bear 
arms will be a right in name only. Law-
suits have already pushed two compa-
nies into bankruptcy. Even if some gun 
manufacturers are able to hold on, the 
prices for firearms will be so high that 
owning a gun, such as a hunting rifle, 
will be a privilege only the wealthy can 
afford. 

There is one other important and lit-
tle known aspect of the issue. America 
relies on private gun manufacturers to 
equip our soldiers and law enforcement 
officers with sidearms. The guns our 
police officers use, the guns that our 
soldiers carry, are made in the United 
States by American workers. 

We are all agreed, no one wants guns 
in the hands of criminals. There are 
thousands of laws and regulations to 
stop illegal gun sales, but we do not 
want these frivolous, unnecessary law-
suits to strip police officers and sol-
diers of their sidearms. Do we really 
want unfair litigation to cripple our 
national security? The answer clearly 
is no, and thus we will act and we will 
act over the course of today, tomorrow, 
Monday, and complete this action on 
Tuesday. 

The bill before us is narrowly tai-
lored. It is focused. It is fair. It is equi-
table. It ensures that private parties 
are held responsible for their actions 
and that is why this bill comes to this 
floor with broad bipartisan support. 
That is why passing this bill is the 
right thing to do. 

I yield the floor. 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

PROTECTION OF LAWFUL COM-
MERCE IN ARMS ACT—MOTION 
TO PROCEED 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to consideration of 
S. 1805, which the clerk will report. 

The assistant journal clerk read as 
follows: 

A bill (S. 1805) to prohibit civil liability ac-
tions from being brought or continuing 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages resulting from the misuse of their 
product by others. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho. 

Mr. CRAIG. Mr. President, we are 
now on S. 1805. Last night, Senator 
REED and I worked into the evening 
with our colleagues and leadership on 
both sides to craft a unanimous con-
sent that now governs us through late 
next Tuesday. It establishes a variety 
of amendments that will be voted on 
over the course of today. Some will be 
offered and set aside to be voted on on 
Tuesday. On Tuesday, other key 
amendments will be voted on and then 
final passage. 

I am sure there are some Members on 
both sides who might have amend-
ments that were not listed to be con-
sidered for votes today and/or Tuesday. 
What I would ask them to do is come 
to the Chamber and talk to Senator 
REED and myself to see if we might 
work those out certainly. We are happy 
to take a look at them. There may be 
an opportunity late Tuesday and pos-
sibly Friday to offer additional amend-
ments. The unanimous consent request 
does not preclude any Member from 
doing that. 

I said very early on yesterday that 
we wanted an open, robust debate on 
this issue. Clearly, 75 Members of this 
Senate, in a very bipartisan way, said 
let’s get on with it, with the cloture 
vote yesterday. We spent the day then 
fashioning an agreement that brings us 
to where we are this morning. I believe 
it is possible Senator DASCHLE will be 
in the Chamber in a few moments to 
offer a perfecting amendment, then 
Senator BOXER will have an amend-
ment on gunlocks. 

I believe the agreement that is in 
front of us gives us something that of-
tentimes is very hard to achieve in the 
Senate, and that is a procedure and a 
final passage locked into an agree-
ment. While Senator REED and I 
worked late into the evening, as I men-
tioned, to allow that to happen, and all 
sides gave a little in it, what I think 
we have in front of us is just that, an 
agreement that allows a variety of 
Senators, who have been prominent in 
this debate on both sides of the issue, 
to offer their amendments and to have 
a vote. 

The timelines are very limited. We 
are not going to filibuster in any of 
this. It is clear that when there are 
20-, 30- and 60-minute time limits to be 
shared equally, it does shape and limit 
the debate in a way that many of us 
would like to see. 

Certainly on Tuesday, key votes are 
going to be the McCain-Reed gun show 
loophole and Senator FEINSTEIN’s gun 
ban, or assault weapon ban as it is ar-
gued. Those clearly will be the domi-
nant issues on one side. Senator BEN 
NIGHTHORSE CAMPBELL, conceal/carry 
will be another one voted on on that 
day, and possibly debate. I will debate 
that along with Senator CAMPBELL 
today. It is on the list to accomplish 
today. Possibly we will also have an-
other amendment to be voted on on 
Tuesday which deals with Washington, 
DC, and some of the gun laws that free 
and law-abiding citizens have to cope 
with in this city. 

That is the character of what we 
have been able to put together. Senator 
REED, the manager on the other side, is 
now in the Chamber. I yield the floor 
for any comments he would wish to 
make. Timewise, we hope Senator 
DASCHLE can make it to the Chamber 
to offer his amendment, but if he can-
not, at this moment I see no reason 
Senator BOXER could not proceed with 
her amendment. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island. 

Mr. REED. Mr. President, the Sen-
ator from Idaho has indicated we 
worked late last evening to craft a 
unanimous consent that will allow sev-
eral important amendments to be de-
bated today, and continuing on 
through Tuesday. It represents a rec-
ognition that there are serious issues 
to discuss. Now we are at the stage of 
not only discussing those issues but 
also taking amendments up and voting 
on them. I know Senator DASCHLE will 
be here in a moment. 

Mr. REID. Will the Senator yield? 
Mr. REED. I would be happy to yield 

to the Democratic whip. 
Mr. REID. We have explained to the 

majority that we would, in fact, ask 
consent that Senator BOXER be allowed 
to offer her amendment. Senator 
DASCHLE is occupied at the present 
time. If necessary, I could offer it on 
his behalf, but I think it would be bet-
ter if he offered it himself. So we ask 
unanimous consent that Senator 
BOXER be allowed to go forward with 
her amendment. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. 

Mr. REED. Mr. President, I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from California. 

AMENDMENT NO. 2620 
Mrs. BOXER. Mr. President, I send an 

amendment to the desk and I ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The assistant journal clerk read as 
follows: 
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The Senator from California [Mrs. BOXER] 

proposes an amendment numbered 2620. 

Mrs. BOXER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To amend chapter 44 of title 18, 

United States Code, to require the provi-
sion of a child safety device in connection 
with the transfer of a handgun and to pro-
vide safety standards for child safety de-
vices) 
On page 11, after line 19, add the following: 

SEC. 5. REQUIREMENT OF CHILD HANDGUN 
SAFETY DEVICES. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Child Safety Device Act of 
2004’’. 

(b) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘(36) The term ‘locking device’ means a de-
vice or locking mechanism that is approved 
by a licensed firearms manufacturer for use 
on the handgun with which the device or 
locking mechanism is sold, delivered, or 
transferred and that— 

‘‘(A) if installed on a firearm and secured 
by means of a key or a mechanically, elec-
tronically, or electromechanically operated 
combination lock, is designed to prevent the 
firearm from being discharged without first 
deactivating or removing the device by 
means of a key or mechanically, electroni-
cally, or electromechanically operated com-
bination lock; 

‘‘(B) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
unlock the mechanism and thereby allow 
discharge of the firearm; or 

‘‘(C) is a safe, gun safe, gun case, lock box, 
or other device that is designed to store a 
firearm and that is designed to be unlocked 
only by means of a key, a combination, or 
other similar means.’’. 

(c) UNLAWFUL ACTS.— 
(1) IN GENERAL.—Section 922 of title 18, 

United States Code, is amended by adding at 
the end the following: 

‘‘(z) LOCKING DEVICES.— 
‘‘(1) IN GENERAL.—Except as provided under 

paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than a li-
censed importer, licensed manufacturer, or 
licensed dealer, unless the transferee is pro-
vided with a locking device for that hand-
gun. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

‘‘(A) the manufacture for, transfer to, or 
possession by, the United States, a depart-
ment or agency of the United States, a 
State, or a department, agency, or political 
subdivision of a State, of a firearm; 

‘‘(B) transfer to, or possession by, a law en-
forcement officer employed by an entity re-
ferred to in subparagraph (A) of a firearm for 
law enforcement purposes (whether on or off 
duty); or 

‘‘(C) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under State law of a firearm for purposes of 
law enforcement (whether on or off duty).’’. 

(2) EFFECTIVE DATE.—Section 922(z) of title 
18, United States Code, as added by this sub-
section, shall take effect on the date which 
is 180 days after the date of enactment of 
this Act. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘or (f)’’ 
and inserting ‘‘(f), or (p)’’; and 

(2) by adding at the end the following: 
‘‘(p) PENALTIES RELATING TO LOCKING DE-

VICES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) SUSPENSION OR REVOCATION OF LI-

CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(z)(1) by a li-
censee, the Attorney General shall, after no-
tice and opportunity for hearing— 

‘‘(i) suspend or revoke any license issued to 
the licensee under this chapter; 

‘‘(ii) subject the licensee to a civil penalty 
of not more than $15,000; or 

‘‘(iii) impose the penalties described in 
clauses (i) and (ii). 

‘‘(B) REVIEW.—An action by the Attorney 
General under this paragraph may be re-
viewed only as provided under section 923(f). 

‘‘(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the At-
torney General.’’. 

(e) AMENDMENT TO CONSUMER PRODUCT 
SAFETY ACT.—The Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.), is amended by 
adding at the end the following: 
‘‘SEC. 39. CHILD HANDGUN SAFETY DEVICES. 

‘‘(a) ESTABLISHMENT OF STANDARD.— 
‘‘(1) RULEMAKING REQUIRED.— 
‘‘(A) INITIATION OF RULEMAKING.—Notwith-

standing section 3(a)(1)(E), the Commission 
shall initiate a rulemaking proceeding under 
section 553 of title 5, United States Code, not 
later than 90 days after the date of enact-
ment of the Child Safety Device Act of 2004 
to establish a consumer product safety 
standard for locking devices. The Commis-
sion may extend this 90-day period for good 
cause. 

‘‘(B) FINAL RULE.—Notwithstanding any 
other provision of law, the Commission shall 
promulgate a final consumer product safety 
standard under this paragraph not later than 
12 months after the date on which the Com-
mission initiated the rulemaking proceeding 
under subparagraph (A). The Commission 
may extend this 12-month period for good 
cause. 

‘‘(C) EFFECTIVE DATE.—The consumer prod-
uct safety standard promulgated under this 
paragraph shall take effect on the date 
which is 6 months after the date on which 
the final standard is promulgated. 

‘‘(D) STANDARD REQUIREMENTS.—The stand-
ard promulgated under this paragraph shall 
require locking devices that— 

‘‘(i) are sufficiently difficult for children to 
de-activate or remove; and 

‘‘(ii) prevent the discharge of the handgun 
unless the locking device has been de-acti-
vated or removed. 

‘‘(2) INAPPLICABLE PROVISIONS.— 
‘‘(A) PROVISIONS OF THIS ACT.—Sections 7, 

9, and 30(d) shall not apply to the rule-
making proceeding described under para-
graph (1). Section 11 shall not apply to any 
consumer product safety standard promul-
gated under paragraph (1). 

‘‘(B) CHAPTER 5 OF TITLE 5.—Chapter 5 of 
title 5, United States Code, except for sec-
tion 553 of that title, shall not apply to this 
section. 

‘‘(C) CHAPTER 6 OF TITLE 5.—Chapter 6 of 
title 5, United States Code, shall not apply 
to this section. 

‘‘(b) ENFORCEMENT.—Notwithstanding sub-
section (a)(2)(A), the consumer product safe-
ty standard promulgated by the Commission 
pursuant to subsection (a) shall be enforced 
under this Act as if it were a consumer prod-
uct safety standard described under section 
7(a). 

‘‘(c) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) CHILD.—The term ‘child’ means an in-
dividual who has not attained the age of 13 
years. 

‘‘(2) LOCKING DEVICE.—The term ‘locking 
device’ has the meaning given that term in 
clauses (i) and (iii) of section 921(a)(36) of 
title 18, United States Code.’’. 

(f) CONFORMING AMENDMENT.—Section 1 of 
the Consumer Product Safety Act is amend-
ed by adding at the end of the table of con-
tents the following: 
‘‘Sec. 39. Child handgun safety devices.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Consumer Product Safe-
ty Commission $2,000,000 for each of the fis-
cal years 2005 through 2007 to carry out the 
provisions of section 39 of the Consumer 
Product Safety Act, as added by subsection 
(e). 

(2) AVAILABILITY OF FUNDS.—Any amounts 
appropriated pursuant to paragraph (1) shall 
remain available until expended. 

Mrs. BOXER. Mr. President, I thank 
my colleagues on both sides of the aisle 
who worked late into the night to put 
forward a list of amendments this body 
would consider. I am very proud my 
amendment made the list. It is an 
amendment this Senate has supported 
before. It is an amendment that will 
protect our children from violence, and 
what could be more important to us as 
we gather here every day than to pro-
tect our children? 

My measure would do two things. 
First, it would require that every hand-
gun sold in this country come with a 
child safety device. The amendment is 
very broad on what that could be, so it 
really isn’t a micromanaging type of 
amendment. This device could be a 
lock using a key or a combination, a 
device that locks electronically, it 
could be a lockbox, or technology that 
is built into the gun itself. Many of the 
folks working on this type of tech-
nology are very enthusiastic about it. 

There is no question in my mind, 
there is no question in the minds of the 
police in my State who just had a press 
conference on this issue, if we were to 
agree to this and it were to become the 
law of the land, the number of children 
involved in accidental shootings would 
go way down. So that is the first thing 
we do. We require some type of a lock 
when you buy a handgun. 

Second, my amendment would make 
sure child safety devices are effective 
and that they are not shoddy or of poor 
quality. One of the worst things we 
could do is pass a bill that requires 
these devices and then the device 
doesn’t work. That would be a terrible 
thing for our families. So the bill re-
quires the Consumer Product Safety 
Commission to establish standards for 
the design of these locks and these 
boxes and a standard for their perform-
ance. We want to make sure, when par-
ents use a child safety device, that 
they are confident it will work as in-
tended. 

In 1999 the Senate passed an amend-
ment by a vote of 78 to 20 to require 
that all handguns in this country be 
sold with a child safety device. The ma-
jority of our colleagues very strongly 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00003 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1614 February 26, 2004 
supported this in quite a bipartisan 
way. I believe we should again agree 
that we need to protect our children 
from accidental gun shootings. 

My home State of California recently 
enacted an excellent child safety de-
vice bill. It requires that all licensed 
dealers and manufacturers equip the 
guns they sell with State-certified 
child safety devices. This is a very im-
portant bill for my State and I am 
proud of my State for doing it. But it 
is clear that the States along Califor-
nia’s border do not have this require-
ment. Not one of those States has child 
safety device laws. That means even if 
California—and we do—has a good law, 
anyone can purchase a gun without a 
safety lock from a border State and re-
turn to California with it. Therefore, 
the progress we hope to make in Cali-
fornia will be set back because we don’t 
have a uniform and standard law. 

The other important feature of our 
bill that impacts Californians is that 
while there is a State-certified stand-
ard for gunlocks in my State, those 
standards have not been set by the 
Consumer Product Safety Commission, 
and everyone agrees that the Consumer 
Product Safety Commission is the pre-
mier organization in the country that 
sets the gold standard. Again, I think 
it is very important that we have this 
type of standard because, as many col-
leagues point out, the manufacturers of 
these devices deserve some guidance. 
California may have one set of stand-
ards, we could have another set of 
standards in New York, or in the Mid-
west, and we are going to have a pot-
pourri of standards floating around 
rather than what I call the gold stand-
ard of the Consumer Product Safety 
Commission. 

The other important point for my 
people of California—again, they have 
the safety lock law—is that the amend-
ment allows for a Federal cause of ac-
tion for violations of this child safety 
requirement. So if in fact there is a se-
rious problem with a child safety lock, 
and the State for some reason doesn’t 
get its act together, doesn’t put the 
case together, and so on, there will be 
a Federal cause of action. It is kind of 
a double protection for the children. 

I would like to talk about the need 
for this amendment for a moment. I 
have a chart that shows the statistics. 
In the United States of America, in our 
great country, the greatest country in 
the world, a child or a youth is killed 
by an accidental shooting every 48 
hours—every 48 hours. Where do these 
statistics come from? The FBI. For 
every child killed by a gun, four are 
wounded. Where does that come from? 
The Archives of Pediatric and Adoles-
cent Medicine, December—I am assum-
ing that is 2000—volume 55, No. 12. 

What does this mean, when you mul-
tiply it out? Thousands of children are 
injured or killed by guns every year in 
this country. According to the CDC, 
the rate of firearm deaths of children 
under the age of 14 is nearly 12 times 
higher in the United States than in 25 

other industrialized countries com-
bined. 

Let me repeat that. The rate of fire-
arm deaths of children under the age of 
14 is 12 times higher in the United 
States than in 25 other industrialized 
nations combined. 

Colleagues stand up and say: Guns 
don’t kill people; people kill people. If 
you want to, say: Guns don’t kill chil-
dren; children kill children. Yes, chil-
dren kill children because they pick up 
a gun and they fire it at a friend. They 
fire it at a brother. They don’t under-
stand the consequences of this. More 
than 22 million children live in homes 
with guns. I want you to envision 
this—22 million children live in homes 
with guns. More than 3.3 million of 
those children live in homes where the 
guns are always or sometimes kept 
loaded and unlocked. 

Too many children are playing with 
real guns found in their parents’ bed-
room or a friend’s home, and too many 
children are killed in this country be-
cause they are doing what children do: 
They are exploring; they are being cu-
rious. I don’t know how many times I 
have heard stories with tearful parents 
saying: I kept that gun away from my 
child. It was far away from my child. It 
was in the highest, darkest corner of 
the deepest, tallest closet in my house. 
I never thought my baby could climb 
up and find that gun. 

Well, they do. They do. Children are 
smart. They are tenacious. They are 
energetic. One study found that when a 
gun was in the home, 75 to 80 percent of 
first and second graders knew where 
their parents kept that gun. Seventy- 
five to eighty percent of first and sec-
ond graders knew where their parents 
kept that gun. 

In this country, we do so much to 
protect our children. We worry about 
them, as we should; it is our responsi-
bility. We make sure that in a car they 
are put in a child seat facing in the 
right direction so they don’t have a 
tendency to get hurt in an accident. We 
have airbags to protect them. We pro-
tect them from shoddy toys, such as 
Play-Doh that they could eat and could 
hurt them. We set standards. We set 
standards for Teddy bears, for toys. We 
care about our children. 

I wrote the afterschool law we have 
here with Senator ENSIGN. We love our 
children, every one of us—our own chil-
dren, our children’s children. We are 
here to protect the children. That is 
part of our job. 

So let me reiterate, one study found 
that when a gun was in the home, 75 
percent to 80 percent of first and sec-
ond graders knew where the parents 
kept that gun. So even if that gun is in 
a closet, at the top of a closet, under 
towels or blankets, kids are tenacious 
and they find the guns. But if they 
found a lockbox and they couldn’t open 
it, they would be protected. If they 
grab that gun and it had a child safety 
device on it and they tried to shoot, it 
wouldn’t go off. If the gun had tech-
nology built in it so that only when the 

parents held it it would fire, they 
would be protected. 

It seems to me in this day and age 
when we are losing a child or a youth 
to an accidental shooting every 48 
hours, we ought to be absolutely united 
in doing something about it. 

I want to show you the face of a 
beautiful young man, Kenzo, a Califor-
nian, 15 years old, with his mom. His 
friend, Michael, while playing with a 
gun, shot Kenzo Bix, and he is gone for-
ever. If that gun had had a child safety 
device on it, it wouldn’t have hap-
pened. 

I will give you some other stories. 
Just this January in Indio, CA, a 17- 

year-old boy named Jason Weed died 
after his 14-year-old brother acciden-
tally shot him in the head. The other 
boy was showing him the gun in the 
home when it accidentally went off, 
lodging a bullet in the small boy’s 
head. If that gun had had a safety de-
vice, and if the amendment we already 
passed here—the Kohl-Hatch-Boxer 
amendment that passed here the last 
time—had been adopted in the other 
body, if it had been signed into law, 
Kenzo would be alive; and this child I 
just talked about, Jason Weed, would 
be alive. 

Then there is a story from Florida. 
There are so many stories, and we just 
picked a few. 

A 3-year-old, Colton Hinke, and his 2- 
year old sister Kaile were playing in 
her parents’ bedroom when Colton 
found an unlocked, loaded handgun in 
the drawer. A neighbor heard the shot 
and rushed to the scene and found 
Kaile on her back, her face pale, her 
lips blue, and a small hole in her chest. 
She was in shock, and she was rushed 
to the hospital, but it was too late. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mrs. BOXER. Mr. President, I was 
told I had 30 minutes. 

The ACTING PRESIDENT pro tem-
pore. I believe under the order 30 min-
utes were equally divided. The Sen-
ator’s 15 minutes have expired. 

Mrs. BOXER. May I ask for one addi-
tional minute from each side so I can 
conclude? 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
Mrs. BOXER. Thank you so very 

much. 
There is another incident where a 1- 

year-old girl was critically injured by 
her 3-year-old brother. This little girl 
survived. 

I could go on, but I don’t have the 
time at this point. 

Let’s pass this measure. I know Sen-
ators DEWINE and KOHL have an 
amendment to change my bill in a very 
small way. I don’t have a problem with 
that. I will be supporting that. I just 
know the overriding concern of mine, 
and I really do think most people in 
this body who voted for this the last 
time, is let us protect our kids. Let us 
do it in a smart way. It is the right 
thing to do for the families of America. 
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I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nevada. 
Mr. REID. Mr. President, we have 

someone who will speak in opposition 
to the Boxer amendment. There is a 
second-degree amendment on its way. 
It is not yet ready. It is coming; some-
times I don’t know from where. I ask 
unanimous consent that the amend-
ment be temporarily set aside. In keep-
ing with the unanimous consent agree-
ment that was entered last night, at 
some subsequent time there will be the 
opportunity to offer the amendment 
Senators KOHL and DEWINE are going 
to offer as a second-degree amendment 
to Boxer. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
The Senator from Idaho. 
Mr. CRAIG. Mr. President, we expect 

a second-degree amendment to be here 
to modify and perfect the Boxer 
amendment. 

I want to speak about the Boxer 
amendment because I in no way dis-
credit—I guess the best way to say it— 
fail to recognize the same kind of con-
cerns Senator BOXER has expressed. 
She is correct. The Senate has ex-
pressed its will on this issue in the 
past. But let me bring you up to date 
about what the gun industry is doing 
now. Clearly, the gun industry is re-
sponding very quickly to new tech-
nologies and what is available to make 
sure firearms are safe, if you will, from 
the curiosity of a child and a child who 
might misuse it. Tragically enough, 
when children find a firearm, there is 
great curiosity. 

There are organizations out there 
that have worked awfully hard to edu-
cate firearms owners and parents about 
the reality of a gun placed in a home in 
an unsafe environment, or not locked 
behind a door, or in a situation where 
a child can’t gain access to it. That is 
simply critical in the responsible own-
ership and handling of a gun. 

Ninety percent of new guns in the 
United States are already sold with a 
safe storage device. The Senator from 
California is right, the devices vary, 
but so do guns and so do the conforma-
tion and structure of guns. It will be 
very difficult to suggest that one size 
fits all. 

The industry, with its engineers and 
its technology and its computers, is de-
vising trigger locks and safety devices 
that fit the particular firearm. This is 
done through a voluntary program 
with the firearms industry. Tremen-
dous numbers of gunshops today—re-
sponsible, federally registered gun-
shops—are providing free of charge a 
trigger lock or a safety device as the 
weapon is sold. Many States and 
locales, such as Texas, have distributed 
safety devices free of charge, either in 
cooperation with the firearms industry 
or on their own initiative. 

Trigger locks are mechanical devices. 
Like all mechanical devices they can 
fail if they are not well designed, and if 

their owners are not instructed on how 
to use them properly. The Consumer 
Product Safety Commission recently 
tested 32 types of gunlocks and found 
30 could be opened without a key. That 
is why, clearly, uniformity is nec-
essary. The Senator spoke to that uni-
formity. But quality gun manufactur-
ers in this country are already pro-
viding safety devices which are critical 
and necessary. 

What I am trying to suggest is these 
devices are not a panacea that reduces 
all accidents. Clearly, if we can get 
most handguns in America in safe and 
responsible hands and in homes with 
safety devices or locked in a safe or 
locked in a device where a child cannot 
gain access, that is going to reduce the 
kinds of tragic accidents that occur 
when a small child in a curious way 
finds the gun that may not have been 
placed in a safe place by a parent. 

Gunlocks are designed to address 
what I believe is a narrow range of 
threats. At the same time, when a 
child’s life is lost, how tragic it is, and 
all of us understand that. Of course, 
then it makes tremendous news and 
the world wonders why this is hap-
pening. The reason it happens is be-
cause in many instances there was a 
parent who was less than responsible, 
who really didn’t lock that gun up. 

At the same time, let’s also recognize 
the phenomenal complication involved. 
Sometimes guns are placed in locations 
in homes for security and for safety, 
and easy access is critically important 
if that gun is to be used for the purpose 
of personal and property safety depend-
ing on the area in which a family lives 
or an individual lives. 

At the same time, that does not deny 
the responsibility that is important. 
Gunlocks address that narrow range of 
threats. Clearly, they will deter the 
casual curiosity of a small child far 
more readily than it will deter what I 
say is the committed thief or the per-
son bent on murder and mayhem. Some 
suggest a gunlock means a thief in the 
house will not steal the gun. Wrong. 
That simply is not the case. It simply 
means the thief will take the gun, take 
it out, knock the gunlock off, have it 
cut off, take it away so they can have 
access to a stolen firearm. That is the 
reality of thieves stealing guns. 

This narrow range we are talking 
about and that we want to make sure 
stays is to deter that casual curiosity 
of the small child. The firearms indus-
try is already trying to develop stand-
ards to improve these devices. The in-
dustry has sought the creation of an in-
dustry standard for gun safety locks 
through the American National Stand-
ards Institute. The ANSI review proc-
ess is well underway. In other words, 
because the gun industry is a respon-
sible industry, they are well out in 
front of us already on legislation. No, 
there aren’t absolute mandatory re-
quirements across the Nation. But rec-
ognizing the reality and the tragedy 
that occurs on occasion, we want to 
make sure, and the industry certainly 

wants to make sure, that they are well 
out in front of it. 

In a few moments we will have a sec-
ond-degree perfecting amendment to 
deal with this issue. I will reserve the 
remainder of my time until that 
amendment is here. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Ms. MUR-

KOWSKI). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Under the terms of the 
order, Senator KOHL has 15 minutes 
when he offers his second-degree 
amendment. We have been advised he 
will not use that entire amount of 
time, so at this time I ask consent that 
Senator BOXER be allowed to use 4 min-
utes of the time under the control of 
Senators KOHL and DEWINE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California. 
Mrs. BOXER. I take this time to re-

spond to the point made that the gun 
manufacturers are taking care of the 
child safety locks and that we do not 
need to have this law. 

The experts in this whole field have 
turned out to be the National SAFE 
KIDS Campaign. This is a bipartisan 
organization that has one mission only 
and that is to protect our children. 
When they saw these statistics that are 
still occurring today, they said enough 
is enough. A child or youth is killed by 
a firearm every 3 hours. This has not 
changed. 

In 1997, the gun manufacturers said 
they would work on this themselves, 
that they did not need a law. Research 
assessing the compliance with this 
agreement found most manufacturers 
were not providing locks and those 
that did offered low-quality devices 
where the locks just fell off and did not 
work. 

The SAFE KIDS Campaign is urging 
us to include a provision to issue safe 
standards for gunlocks. This is very 
important. 

My colleague says this is taken care 
of. It is not taken care of. We still have 
children dying. We still have our con-
stituents calling with the tragic cases. 
I read some of the cases, but not all of 
them, case after case, kids finding out 
where there is a gun, grabbing it and 
trying to act out a fantasy, not under-
standing this is a lethal weapon that 
can kill or maim a brother, a neighbor, 
a friend. 

We did not tell the makers of aspirin, 
we know you are good manufacturers. 
They are good manufacturers. We do 
not tell them, please make a childproof 
cap. They have to make a childproof 
cap. There are good manufacturers out 
there. I applaud them. But if you look 
at our bill and the way it works, we are 
not mandating a particular one-size- 
fits-all solution. We are very careful to 
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say we know there are many different 
handguns—this only applies to hand-
guns; in my State we have one that ap-
plies to rifles and long guns, but this is 
just a handgun—we say you can have in 
your array of products a box that 
locks. You can have the technology 
built in the gun. You can have a com-
bination lock. 

I appreciate my friend does not like 
to put regulations on gun manufactur-
ers and dealers. I understand that. And 
I understand he believes they are the 
best of the best of the best. But the 
problem is, our kids are dying in the 
home. They are smart. They find out 
where the guns are. I cannot under-
stand why this is not something we 
would all support. The last time it 
came to the Senate, we had a huge 
vote. I am hoping we will have a simi-
lar vote. 

Look to the people. We are in charge 
of a lot of issues. The National SAFE 
KIDS Campaign is about one issue, the 
safety of kids. They are bipartisan. 
They are begging us to make this the 
law of the land. The Senate did it once 
before. The Senate should do it again. 

Children living in the South have an 
unintentional shooting death rate that 
is 7 times that of children living in the 
Northeast. That is a fact the National 
SAFE KIDS Campaign has shown. All 
we need to do is see the rate our kids 
are dying and compare it to 25 other 
countries to see our kids are at a great 
disadvantage. We can do something 
today. I hope we will. 

I yield my time. 
Mr. DASCHLE. Madam President, I 

ask unanimous consent the Boxer 
amendment be set aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2621 
Mr. DASCHLE. And then I ask con-

sent that I be recognized to offer an 
amendment, and I send my amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment numbered 
2621. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the definition of quali-

fied civil liability action, and for other 
purposes) 
On page 7, line 19, strike ‘‘including’’ and 

all that follows through page 8, line 19, and 
insert ‘‘including, but not limited to— 

‘‘(I) any case in which the manufacturer or 
seller knowingly made any false entry in, or 
failed to make appropriate entry in, any 
record which such person is required to keep 
pursuant to State or Federal law, or aided, 
abetted or conspired with any person in 
making any false or fictitious oral or written 
statement with respect to any fact material 
to the lawfulness of the sale or other disposi-
tion of a qualified product; or 

‘‘(II) any case in which the manufacturer 
or seller aided, abetted, or conspired with 
any other person to sell or otherwise dispose 
of a qualified product, knowing or having 
reasonable cause to believe that the actual 
buyer of the qualified product was prohibited 
from possessing or receiving a firearm or 
ammunition under subsection (g) or (n) of 
section 922 of title 18, United States Code;’’. 

On page 9, lines 1 and 2, strike ‘‘or in a 
manner that is reasonably foreseeable’’ and 
insert ‘‘, or when used in a manner that is 
reasonably foreseeable, except that such rea-
sonably foreseeable use shall not include any 
criminal or unlawful misuse of a qualified 
product, other than possessory offenses.’’. 

On page 9, strike lines 12 through 21, and 
insert the following: 

(C) RULE OF CONSTRUCTION.—The excep-
tions enumerated under clauses (i) through 
(v) of subparagraph (A) are intended to be 
construed to not be in conflict, and no provi-
sion of this Act shall be construed to create 
a Federal private cause of action or remedy. 

On page 10, strike lines 13 through 18, and 
insert the following: 

(C) a person engaged in the business of sell-
ing ammunition (as defined under section 
921(a)(17)(A) of title 18, United States Code) 
in interstate or foreign commerce at the 
wholesale or retail level, who is in compli-
ance with all applicable Federal, State, and 
local laws. 

On page 11, line 7, strike the semicolon and 
insert ‘‘; and’’. 

On page 11, strike lines 8 through 15, and 
insert the following: 

(B) 2 or more members of which are manu-
facturers or sellers of a qualified product, 
and that is involved in promoting the busi-
ness interests of its members, including or-
ganizing, advising, or representing its mem-
bers with respect to their business, legisla-
tive, or legal activities in relation to the 
manufacture, importation, or sale of a quali-
fied product. 

On page 11, strike lines 16 through 19, and 
insert the following: 

(9) UNLAWFUL MISUSE.—The term ‘‘unlawful 
misuse’’ means conduct that violates a stat-
ute, ordinance, or regulation as it relates to 
the use of a qualified product. 

Mr. DASCHLE. I acknowledge, again, 
as I did yesterday, the partnership that 
I have had especially with Senator 
CRAIG, Senator BAUCUS, and others in 
the Senate. I express my gratitude to 
Senator CRAIG and my appreciation for 
his efforts at accommodating many of 
the concerns we have had as we address 
this bill. 

I intend to support this bill, in part 
because of the acknowledgement of the 
need to address some of these concerns, 
as we do with this amendment. 

The amendment we are offering right 
now strikes a balance between the need 
for the safety of Americans and the 
rights of gun manufacturers and deal-
ers. That balance is critical. We recog-
nize the vast majority of gun owners 
and manufacturers and sellers are hon-
est and decent people who obey the law 
and ought to be recognized for their 
honesty and the contributions they 
make to our economy. 

The firearm industry is an important 
source of jobs, not only in those States 
where those jobs actually are dedicated 
to the manufacture of firearms but to 
all other States where not only the 
manufacture but the sale and distribu-
tion of those products are so much a 
part of our economic base. 

But we should not invalidate the le-
gitimate claims from being heard in 
court when those claims have a basis in 
fact—cases involving kids, cases in-
volving defective products, cases in-
volving gun dealers or manufacturers 
who broke the law. 

So our concern was, as originally 
drafted, the legislation adversely im-
pacted many of these cases. That is 
why I went to Senator CRAIG and Sen-
ator BAUCUS and others and expressed 
the hope that we could address some of 
these issues and concerns in a way that 
would accommodate a solution. And 
that is what I believe this amendment 
does. 

We have worked in a bipartisan man-
ner. I would hope this legislation could 
certainly be supported in a bipartisan 
manner. It goes a long way to bal-
ancing what are the rights of victims 
as well as the needs of the gun indus-
try. 

Our amendment makes several key 
changes in the legislation that was 
originally offered. It ensures the cases 
in which Federal or State laws have 
been broken can move forward. There 
was some lack of clarity with regard to 
that particular need. It restores the 
basic product liability standards so, in 
particular, if a child is injured by a de-
fective gun, the victim’s loved ones can 
still hold accountable those respon-
sible. It includes a provision to remove 
immunity from dealers who sell to 
straw purchasers; that is, purchasers 
who have no interest in buying the gun 
for themselves but passing on the gun, 
selling the gun to somebody who 
should not have it. Finally, it ensures 
that only trade associations connected 
to the business of manufacturing and 
selling firearms would be covered. 

I think all of these changes—and 
many more; there are eight specific 
changes—do a great deal to enhance 
the bill, to make it a better, stronger 
bill and, at the same time, address the 
concerns that many of us have had. It 
strives to preserve the long-term vital-
ity of an important American industry, 
one that is very important to people in 
the West and Midwest, in particular, 
but all over the country. It protects 
the rights and safety of the American 
public. 

So I am very appreciative of the ef-
fort that has gone into this amend-
ment. This took a lot of time, a lot of 
negotiation. Obviously, the subtleties 
in some of the language has more than 
a subtle impact ultimately on how leg-
islation is interpreted and how laws are 
ultimately enforced. We think this 
amendment takes us a long way in ad-
dressing the needs of both our manu-
facturers as well as those who are con-
cerned for safety on the streets and in 
our neighborhoods today. 

Madam President, I might just take a 
moment, if I could, prior to relin-
quishing the floor, to talk about an-
other matter. I appreciate the accom-
modation of my colleagues in so doing. 
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AMERICA’S UNFULFILLED TREATY OBLIGATIONS 

TO NATIVE AMERICANS 
Madam President, all week long, 

tribal leaders from Indian nations 
throughout America have been in 
Washington for the winter conference 
of the National Congress of American 
Indians. 

They include leaders from the Great 
Sioux Nation of South Dakota, and 
many others. Democratic Senators just 
met with many of these leaders; and 
some are in the gallery now, listening 
to these words. I am honored by their 
presence. 

South Dakotans are very proud of 
our State’s tribal heritage. Some of the 
greatest leaders South Dakota has ever 
produced were Native Americans. They 
include Crazy Horse, the legendary 
warrior-leader; a man of extraordinary 
nobility, the great Lakota spiritual 
leader, Sitting Bull. 

Sitting Bull helped lead his people in 
defense of their lands. When it became 
clear that defeat was inevitable, he 
helped lead his people’s efforts to se-
cure a fair and just peace. 

In negotiating the treaty under 
which the Lakota ceded their lands, 
Sitting Bull asked representatives of 
this Government: ‘‘Let us put our 
minds together and see what life we 
can make for our children.’’ 

More than a century later, the tribal 
leaders who have come to Washington 
this week are asking us to do the same 
thing: ‘‘Let us put our minds together 
and see what life we can make for our 
children.’’ 

Last July, the U.S. Commission on 
Civil Rights released a report that has 
already become a landmark. It is enti-
tled ‘‘A Quiet Crisis.’’ It documents the 
harsh realities of life in Indian country 
today. I ask unanimous consent that 
the executive summary of the report be 
printed in the RECORD at the conclu-
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DASCHLE. We cannot undo the 

damage caused by more than a century 
of neglect and broken promises in 1 
year or even one decade. But we must 
make honoring our trust obligations 
under those treaties we signed a real 
priority now. And we must take steps 
this year to address two of the most ur-
gent obligations of Native Americans. 

The first of these obligations is the 
need to find a just and fair settlement 
of the Indian trust dispute. Partly be-
cause so many American Indians live 
on remote reservations, not many 
Americans understand what the Indian 
trust fund dispute is about. It stretches 
back to the 1880s, when the U.S. Gov-
ernment broke up large tracts of In-
dian land into small parcels, which it 
then allotted to individual Indians and 
tribes. 

The Government, acting as a ‘‘trust-
ee,’’ took control of the Indian lands 
and established individual accounts for 
the land owners. The Government was 
supposed to manage the lands for ac-

count holders. It would negotiate sales 
or leases of land, and any revenues gen-
erated from oil drilling, mining, graz-
ing, timber harvesting—or any other 
use of the land—was to be distributed 
to the account holders and their heirs. 
But that is not what happened. 

The Indian trust fund has been so 
badly mismanaged for so long by ad-
ministrations of both political parties 
that today no one knows how much 
money the trust fund should contain. 
Estimates of how much is owed to indi-
vidual account holders range from a 
low of $10 billion to more than $100 bil-
lion. 

The people who are being hurt by 
this mismanagement are some of the 
poorest people in America. Many live 
in houses that are little more than 
shacks, with no heat, no electricity, 
and no phones. Many of them are elder-
ly. They have been waiting their whole 
lives for money that belongs to them— 
money that our Government is holding 
and refuses to account for. 

Ten years ago, Congress passed legis-
lation requiring the Department of the 
Interior to make a full and accurate 
historical accounting of all trust assets 
and obligations. Seven years ago, a 
banker named Elouise Cobell, a mem-
ber of the Blackfeet Indian Nation, 
sued the Department to force it to 
comply with our order. 

Last fall, a Federal judge finally 
agreed. It seemed that was going to be 
the beginning of the end of the trust 
fund dispute, and it was now finally 
within reach. 

Then, shockingly, the administration 
and leadership in Congress on the other 
side, behind closed doors, added lan-
guage to the 2004 Interior appropria-
tions conference report ordering the In-
terior Department actually to ignore 
and defy the judge’s ruling. Clearly un-
constitutional, it violates the separa-
tion of powers and due process protec-
tions. 

It has become increasingly clear that 
this administration’s interest is in lim-
iting the Government’s financial expo-
sure rather than seeking a just settle-
ment of the trust dispute. Despite its 
obligations to consult with the tribes, 
the Interior Department is now trying 
to push through its own plan to reorga-
nize the Indian trust. 

Tribal leaders have not been con-
sulted. Deep skepticism and opposition 
in Indian country continues to exist. 

Earlier this month, the administra-
tion sent Congress its budget for next 
year. It now makes deep cuts in every 
program affecting Indians, except one. 
There is a 50-percent increase for the 
Department’s trust reorganization 
plan. 

The BIA, the Bureau of Indian Af-
fairs, divides America into 13 regions. 
Yesterday, congressional and tribal 
leaders held a ‘‘summit’’ on trust re-
form. At that summit, the tribal rep-
resentatives to BIA in all 13 regions 
pleaded with Congress to slow the De-
partment’s unilateral reorganization of 
the trust. 

No trust reorganization plan can suc-
ceed without the involvement, support, 
and leadership of the tribes. It is time 
for Congress to take a more active role 
in trust reform. Three things are essen-
tial. 

First, we need a new round of com-
prehensive public hearings. This week, 
Senator BEN NIGTHORSE CAMPBELL an-
nounced that the Indian Affairs Com-
mittee would hold hearings. I thank 
him. 

Second, congressional meddling in 
the Cobell litigation must end. The 
‘‘midnight rider’’ putting court orders 
on hold must not be extended; courts 
must be allowed to do their job. Last 
year Senators MCCAIN, JOHNSON, 
INOUYE and I introduced a bill, the 
American Indian Trust Fund Manage-
ment Reform Act Amendments, requir-
ing the Interior Department to conduct 
an historical accounting for all trust 
assets. 

Third and finally, the Federal Gov-
ernment should start budgeting for an 
eventual solution. Money in those ac-
counts belongs to Indians, and the Gov-
ernment cannot continue to hold it. 
Last year, In introduced the Indian 
Payment Trust Equity Act. It would 
create a $10 billion fund to begin mak-
ing payments to trust holders who 
have received an objective accounting 
of their trust assets. 

Somehow, the Federal Government 
must put its money where its mouth is 
and begin making trust holders whole. 
The complexity of the challenge can-
not be used as an excuse to continue 
denying account holders what is right-
fully theirs. 

Another injustice that must end is 
the chronic underfunding of the Indian 
Health Service. The report last sum-
mer by the Civil Rights Commission, 
and another by the Centers for Disease 
Control, show that Native Americans 
live sicker and die younger than other 
Americans as a result of inadequate 
health care. The Indian Health Service 
budget accounts for one-half of 1 per-
cent of 1 percent of the Department of 
Health and Human Services budget. 
The health system with the sickest 
people and the greatest needs get the 
smallest increases. 

Last week, I held health care ‘‘town 
hall meetings’’ on Pine Ridge and 
Rosebud reservations in South Dakota. 
We expected 200; we got 700. I heard 
horrific, heartbreaking stories. People 
talked about losing parents, children, 
and spouses because health care wasn’t 
available. Some people had waited 
months to see an IHS doctor. Finally, 
they couldn’t take the pain any longer. 
They went to a non-IHS hospital, and 
they ended up with hospital bill they 
couldn’t pay, so they lost their good 
credit rating as well as their good 
name. 

It is unacceptable that the Federal 
Government spends twice as much on 
health care for Federal prisoners as it 
does for Indian children and families. 

It is immoral that sick people are 
turned away every day from IHS hos-
pitals and clinics in this country unless 
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they are in immediate danger of losing 
life or limb. 

‘‘Life or limb’’ is not a figure of 
speech. It is an actual standard for 
care, and it is a national disgrace. 

Last March, I offered an amendment 
to the budget resolution to provide $2.9 
billion in order to fully fund one part 
of the IHS budget. Unfortunately, 
every Republican Senator voted 
against it. They offered an amendment 
with $292 million, one-tenth of the 
amount we proposed. It was inad-
equate, but we accepted it, only to find 
when we went to conference, the Re-
publicans killed their own amendment 
in conference. We tried repeatedly last 
year to increase funding by $2.9 billion, 
and we will do so again this year. 

More than a century ago, our Govern-
ment signed treaties with the Indian 
nations promising to provide them and 
their descendants three things forever: 
health care, education, and housing. 
The Federal Government must now 
keep its promise and provide these ben-
efits which the Indian people have al-
ready paid for in full with their lands. 

Tribal leaders are in Washington this 
week asking once again that we live up 
to our ideals. 

Let us put our minds together and 
see what life we can make for our chil-
dren. 

I yield the floor. 
EXHIBIT 1 

EXECUTIVE SUMMARY 
The federal government has a long-estab-

lished special relationship with Native 
Americans characterized by their status as 
governmentally independent entities, de-
pendent on the United States for support and 
protection. In exchange for land and in com-
pensation for forced removal from their 
original homelands, the government prom-
ised through laws, treaties, and pledges to 
support and protect Native Americans. How-
ever, funding for programs associated with 
those promises has fallen short, and Native 
peoples continue to suffer the consequences 
of a discriminatory history. Federal efforts 
to raise Native American living conditions 
to the standards of others have long been in 
motion, but Native Americans still suffer 
higher rates of poverty, poor educational 
achievement, substandard housing, and high-
er rates of disease and illness. Native Ameri-
cans continue to rank at or near the bottom 
of nearly every social, health, and economic 
indicator. 

Small in numbers and relatively poor, Na-
tive Americans often have had a difficult 
time ensuring fair and equal treatment on 
their own. Unfortunately, relying on the 
goodwill of the nation to honor its obligation 
to Native Americans clearly has not resulted 
in desired outcomes. Its small size and geo-
graphic apartness from the rest of American 
society induces some to designate the Native 
American population the ‘‘invisible minor-
ity.’’ To many, the government’s promises to 
Native Americans go largely unfulfilled. 
Thus, the U.S. Commission on Civil Rights, 
through this report, gives voice to a quiet 
crisis. 

Over the last 10 years, federal funding for 
Native American programs has increased sig-
nificantly. However, this has not been nearly 
enough to compensate for a decline in spend-
ing power, which had been evident for dec-
ades before that, nor to overcome a long and 
sad history of neglect and discrimination. 
Thus, there persists a large deficit in funding 

Native American programs that needs to be 
paid to eliminate the backlog of unmet Na-
tive American needs, an essential predicate 
to raising their standards of living to that of 
other Americans. Native Americans living on 
tribal lands do not have access to the same 
services and programs available to other 
Americans, even though the government has 
a binding trust obligation to provide them. 

In preparing this report, the Commission 
reviewed the budgets of the six federal agen-
cies with the largest expenditures on Native 
American programs and conducted an exten-
sive literature review. 

DEPARTMENT OF THE INTERIOR 
The Bureau of Indian Affairs (BIA), within 

DOI, bears the primary responsibility for 
providing the 562 federally recognized Native 
American tribes with federal services. The 
Congressional Research Service found that 
between 1975 and 2000, funding for BIA and 
the Office of the Special Trustee declined by 
$6 million yearly when adjusted for inflation. 

BIA’s mismanagement of Individual Indian 
Money trust accounts has denied Native 
Americans financial resources that could be 
applied toward basic needs that BIA pro-
grams fail to provide. Insufficient program 
funding resulted in $7.4 billion in unmet 
needs among Native Americans in 2000. Of 
this amount, a shortfall in tribal priority al-
locations (TPA), which provides such basic 
services as child welfare and adult voca-
tional training, alone totaled $2.8 billion 
that year. Over the last few decades, Con-
gress has minimally increased TPA funding. 
Unmet needs are also evident in school con-
struction. In December 2002, the deferred 
maintenance backlog of BIA schools was es-
timated at $507 million and increasing at an 
annual rate of $56.5 million due to inflation 
and natural aging and deterioration of 
school buildings. BIA and its programs play 
a pivotal role in the lives of Native Ameri-
cans, but mismanagement and lack of fund-
ing have undercut the agency’s ability to im-
prove living conditions in Native commu-
nities. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Native Americans have a lower life expect-
ancy than any other racial/ethnic group and 
higher rates of many diseases, including dia-
betes, tuberculosis, and alcoholism. Yet, 
health facilities are frequently inaccessible 
and medically obsolete, and preventive care 
and specialty services are not readily avail-
able. Most Native Americans do not have pri-
vate health insurance and thus rely exclu-
sively on the Indian Health Service (IHS) for 
health care. The federal government spends 
less per capita on Native American health 
care than on any other group for which it 
has this responsibility, including Medicaid 
recipients, prisoners, veterans, and military 
personnel. Annually, IHS spends 60 percent 
less on its beneficiaries than the average per 
person health care expenditure nationwide. 

The IHS, although the largest source of 
federal spending for Native Americans, con-
stitutes only 0.5 percent of the entire HHS 
budget. Moreover, it makes up a smaller pro-
portion of HHS’ discretionary budget today 
than five years ago. By most accounts, IHS 
has done well to work within its resource 
limitations. However, the agency currently 
operates with an estimated 59 percent of the 
amount necessary to stem the crisis. If fund-
ed sufficiently, IHS could provide more 
money to needs such as contract care, urban 
health programs, health facility construc-
tion and renovation, and sanitation services. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

The availability of safe, sanitary housing 
in Indian Country is significantly less than 
the need. Over-crowding and its effects are a 

persistent problem. Furthermore, existing 
housing structures are substandard: approxi-
mately 40 percent of on-reservation housing 
is considered inadequate, and one in five res-
ervation homes lacks complete plumbing. 
Native Americans also have less access to 
home-ownership resources, due to limited ac-
cess to credit, land ownership restrictions, 
geographic isolation, and harsh environ-
mental conditions that make construction 
difficult and expensive. 

While HUD has made efforts to improve 
housing, lack of funding has hindered 
progress. Funding for Native American pro-
grams at HUD increased only slightly over 
the years (8.8 percent), significantly less 
than the agency as a whole (62 percent). 
After controlling for inflation, HUD’s Native 
American programs actually lost spending 
power. The tribal housing loan guarantee 
program lost nearly 70 percent of its pur-
chasing power over the last four years, and 
the Native American Housing Block Grant 
has lost funding for three years in a row. 
Given the unique housing challenges Native 
Americans face, greater and immediate fed-
eral financial support is needed. 

Housing needs on reservations and tribal 
lands cannot be met with the same interven-
tions that HUD uses to meet rental housing 
or homeownership goals in the suburbs or 
inner cities. Innovation and a more com-
prehensive approach are needed, and the gov-
ernment’s trust responsibility to provide 
housing to Native Americans must be fully 
factored into these efforts. 

DEPARTMENT OF JUSTICE 
All three components of law enforcement— 

policing, justice, and corrections—are sub-
standard in Indian Country compared with 
the rest of the nation. Native Americans are 
twice as likely as any other racial/ethnic 
group to be the victims of crime. Yet, per 
capita spending on law enforcement in Na-
tive American communities is roughly 60 
percent of the national average. Correctional 
facilities in Indian Country are also more 
overcrowded than even the most crowded 
state and federal prisons. In addition, Native 
Americans have long held that tribal court 
systems have not been funded sufficiently or 
consistently, and hence, are not equal to 
other court systems. 

Law enforcement professionals concede 
that the dire situation in Indian Country is 
understated. While DOJ should be com-
mended for its stated intention to meet its 
obligations to Native Americans, promising 
projects have suffered from inconsistent or 
discontinued funding. Native American law 
enforcement funding increased almost 85 per-
cent between 1998 and 2003, but the amount 
allocated was so small to begin with that its 
proportion to the department’s total budget 
hardly changed. Native American programs 
make up roughly 1 percent of the agency’s 
total budget. A downward trend in funding 
has begun that, if continued, will severely 
compromise public safety in Native commu-
nities. 

Additionally, many Native Americans have 
lost faith in the justice system, in part due 
to perceived bias. Many attribute dispropor-
tionately high incarceration rates to unfair 
treatment by the criminal justice system, 
including racial profiling, disparities in pros-
ecution, and lack of access to legal represen-
tation. Solving these problems is vital to re-
storing public safety and justice in Indian 
Country. 

DEPARTMENT OF EDUCATION 
As a group, Native American students are 

not afforded educational opportunities equal 
to other American students. They routinely 
face deteriorating school facilities, under-
paid teachers, weak curricula, discrimina-
tory treatment, outdated learning tools, and 
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cultural isolation. As a result, achievement 
gaps persist with Native American students 
scoring lower than any other racial/ethnic 
group in basic levels of reading, math, and 
history. Native American students are also 
more likely to drop out. The lack of edu-
cational opportunities in Native commu-
nities extends to postsecondary and voca-
tional programs. Special Programs for In-
dian Adults has not been funded since 1995, 
and vocational rehabilitation programs are 
too poorly funded to meet the abundant 
need. Although 14 applications for such pro-
grams were submitted in 2001, only five trib-
al organizations received funding. Tribal col-
leges and universities receive 60 percent less 
federal funding per student than other public 
community colleges. 

The federal government has sole responsi-
bility for providing education to these stu-
dents—an obligation it is failing to meet. 
Funding for DOEd’s Office of Indian Edu-
cation (OIE) has remained a relatively small 
portion of the department’s total discre-
tionary budget (ranging from 0.2 to 0.3 per-
cent) between 1998 and 2003. OIE funding has 
undergone several reductions over the last 
few decades and, in may years, its budget has 
failed to account for inflation. At no time 
during the period under review in this report 
have all OIE subprograms been funded. 

DEPARTMENT OF AGRICULTURE 
The USDA is largely responsible for rural 

development and farm and business supple-
ments in rural communities. Native Ameri-
cans rely on such programs to foster condi-
tions that encourage and sustain economic 
investments. However, insufficient funding 
has limited the success of development pro-
grams and perpetuated unstable economies. 
Poor economic conditions have resulted in 
food shortages and hunger. Native Ameri-
cans are more than twice as likely as the 
general population to face hunger and food 
insecurity at any given time. The inacces-
sibility of food and economic development 
programs compromises their usefulness. By 
its failure to make programs accessible to 
Native Americans, the federal government 
has denied them the opportunity to receive 
benefits routinely available to other citi-
zens. 

USDA’s set-aside for the Rural Community 
Advancement Program fluctuated between 
2000 and 2003. The 2004 budget proposes to re-
duce funding by more than 18.2 percent from 
2003. The Food Distribution Program on In-
dian Reservations (FDPIR) lost funding 
when accounting for inflation (2.8 percent) 
between 1999 and 2003, reducing available 
food resources. FDPIR alone is not meeting 
the food assistance needs of Native Ameri-
cans since many participants are also en-
rolled in other food assistance programs. The 
continuously high rates of hunger and pov-
erty in Native communities are the strong-
est evidence that existing funds are not 
enough. 

CONCLUSION 
In short, the Commission finds evidence of 

a crisis in the persistence and growth of 
unmet needs. The conditions in Indian Coun-
try could be greatly relieved if the federal 
government honored its commitment to 
funding, paid greater attention to building 
basic infrastructure in Indian Country, and 
promoted self-determination among tribes. 

The Commission further finds that the fed-
eral government fails to keep accurate and 
comprehensive records of its expenditures on 
Native American programs. There is no uni-
form reporting requirement for Native 
American program fundings, and because 
agencies self-report their expenditures, 
available information varies across agencies, 
rendering monitoring of federal spending dif-
ficult. 

While some agencies are more proficient at 
managing funds and addressing the needs of 
Native Americans than others, the govern-
ment’s failure is systemic. The Commission 
identified several areas of jurisdictional 
overlap, inadequate collaboration, and a lack 
of articulation among agencies. The result is 
inefficiency, service delay, and wasted re-
sources. Fragmented funding and lack of co-
ordination not only complicate the applica-
tion and distribution processes, but also di-
lute the benefit potential of the funds. 

In this study, the Commission has provided 
new information and analyses in the hope of 
stimulating resolve and action to address 
unmet needs in Indian Country. Converting 
data and analyses into effective government 
action plans requires commitment and deter-
mination to honor the promises of laws and 
treaties. Toward that end, the Commission 
offers 11 recommendations, which if fully im-
plemented will yield (1) a thorough and pre-
cise calculation of unmet needs in Indian 
Country; (2) increased efficiency and effec-
tiveness in the delivery of services through 
goal setting, strategic planning, implemen-
tation, coordination, and measurement of 
outcomes; (3) perennial adequate funding; 
and (4) advancement of Indian nations to-
ward the goal of independence and self- 
goverance. 

Failure to act will signify that this coun-
try’s agreements with Native people, and 
other legal rights to which they are entitled, 
are little more than empty promises. Fo-
cused federal attention and resolve to rem-
edy the quiet crises occurring in Indian 
Country, embodied in these recommenda-
tions and the results that flow from them, 
would signal a decisive moment in this na-
tion’s history. That moment would con-
stitute America’s rededication to live up to 
its trust responsibility for its Native people. 
Only through sustained systemic commit-
ment and action will this federal responsi-
bility be realized. 

RECOMMENDATIONS 
1. The Native American crisis should be ad-

dressed with the urgency it demands. The ad-
ministration should establish a bipartisan, 
action-oriented initiative at the highest 
level of accountability in the government, 
with representatives including elected offi-
cials, members of Congress, officials from 
each Federal agency that funds programs in 
Indian Country, tribes, and Native American 
advocacy organizations. The action group 
should be charged with analyzing the current 
system, developing solutions, and imple-
menting positive change. 

2. All agencies that distribute funds for Na-
tive American programs should be required 
to regularly assess unmet needs, including 
gaps in service delivery, for both urban and 
rural Native individuals. Agencies should es-
tablish benchmarks for the elevation of Na-
tive American living conditions to those of 
other Americans. Agencies should document 
Native American participation in programs 
and catalog initiatives. 

3. Agencies should replicate IHS’ Federal 
Disparity Index assessment for tracking dis-
parities in services and needs. Tribal organi-
zations and Native American advocacy 
groups should be consulted when agencies de-
velop measures. The results of such examina-
tions should be used to prepare budget esti-
mates, prioritize spending, and assess the 
status of programs. Congress should require 
and review unmet needs analyses annually as 
a component of each agency’s budget jus-
tification. 

4. All Federal agencies that administer Na-
tive American programs should be required 
to set aside money for infrastructure build-
ing that will benefit all. Such a fund should 
be jointly managed by the BIA, representa-

tives from each contributing agency, and a 
coalition of tribal leaders. The contributing 
agencies should develop memoranda of un-
derstanding and other formal coordination 
mechanisms that outline precisely how the 
money will be spent. 

5. Federal agencies should avoid imple-
menting across-the-board budget cuts when 
the effect on already underfunded Native 
American programs is so severe. Agencies 
must prepare budgets that account for the 
proportionality of Native American funding. 

6. Native American programs should be sit-
uated within the Federal agencies that have 
the requisite expertise, but agencies should 
continually improve processes for redistrib-
uting funds to other agencies or tribal gov-
ernments. Funds for a common purpose 
should be consolidated within a single agen-
cy so there is less overlap and clearer ac-
countability. 

7. To the extent possible, programs for Na-
tive Americans should be managed and con-
trolled by Native Americans. Distribution of 
funds to tribes should be closely monitored 
by the source agencies to ensure that funds 
are used as directed in a manner developed in 
consultation with Native Americans and 
tribal governments. 

8. Federal appropriations must compensate 
for costs that are unique to tribes, such as 
those required to build necessary infrastruc-
ture, those associated with geographic re-
moteness, and those required for training 
and technical assistance. The unique needs 
of non-reservation and urban Native Ameri-
cans must also be assessed, and adequate 
funding must be provided for programs to 
serve these individuals. 

9. Congress should request an analysis of 
spending patterns of every Federal agency 
that supports Native American programs, ei-
ther by the U.S. General Accounting Office 
or the Congressional Research Service. In ad-
dition, an independent external contractor 
should audit fund management of all Federal 
agencies distributing Native American ap-
propriations. 

10. Each agency should have one central of-
fice responsible for oversight and manage-
ment of Indian funds, and which prepares 
budgets and analyses that can be compared 
and aggregated across agencies. 

11. The Office of Management and Budget 
should develop governmentwide, uniform 
standards for tracking and reporting spend-
ing on Native American programs. Agencies 
should be required to include justifications 
for each Native American project in annual 
budget requests, as well as justifications for 
the discontinuation of such programs. They 
should also be required to maintain com-
prehensive spending logs for Indian pro-
grams, including actual grant disburse-
ments, numbers of beneficiaries, and un-
funded programs. 

[Disturbance in the galleries.] 
The PRESIDING OFFICER. Expres-

sions of approval or disapproval are not 
in order. 

The Senator from Idaho. 
Mr. CRAIG. Madam President, we are 

on the Daschle amendment which I 
support. The minority leader has ex-
pressed the value of that amendment 
to the underlying bill, S. 1805. I will be 
very brief about it. We can have a vote 
on it and immediately move back to 
the Boxer amendment. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. CRAIG. I am happy to. 
Mr. REID. I am wondering if there is 

a need for a recorded vote. 
Mr. CRAIG. I do not see that need. 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00009 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1620 February 26, 2004 
Mr. REID. I think we can do this by 

voice because it is my understanding 
that the Kohl second degree is also 
going to be done by voice vote, so that 
would eliminate the need for two votes. 
We could go directly to the Boxer 
amendment, as amended. 

Mr. CRAIG. Madam President, when 
Senator DASCHLE and I began to visit 
about the issue of liability to gun man-
ufacturers and responsible licensed gun 
dealers, we wanted to make sure it was 
as narrow as I expressed yesterday that 
it would be. Senator DASCHLE came up 
with some ideas that would strike the 
‘‘knowing and willing’’ in the preceding 
sentences, potentially increasing the 
likelihood that this exception in the 
general immunity afforded under the 
law would be applicable in any given 
case. 

That is what we did. They are two 
very distinct provisions. I discussed 
them last night. I will not go into them 
today for the record. But we handed 
that work over to the Congressional 
Research Service. What they have said 
is this: Applying these changes to the 
scenarios at issue—and those relate 
both to manufacturers and gun sales— 
it appears the amendment could have 
the effect of making it more likely 
that this exception to immunity would 
be applicable in certain facts, as estab-
lished. 

In other words, we truly have clari-
fied the immunity provision. It is every 
bit as narrow as we said it was, that all 
current Federal laws pertaining to the 
mismanagement, mishandling, the 
criminal actions that are in violation 
of a Federal firearm license or that are 
in violation of a manufacturers respon-
sibility are adhered to. 

I believe the amendment is a good 
one. It perfects and improves S. 1805. I 
encourage its passage. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
amendment No. 2621. 

The amendment (No. 2621) was agreed 
to. 

Mr. REID. I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, under 
the terms of the order that is now be-
fore the Senate, Senator DEWINE and 
Senator KOHL were to offer an amend-
ment. Senator DEWINE is not offering 
the amendment. I ask unanimous con-
sent that Senator KOHL be allowed to 
offer a second-degree amendment to 
the Boxer amendment. 

Mr. CRAIG. I do not object to that 
request, Madam President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wisconsin. 
AMENDMENT NO. 2622 TO AMENDMENT NO. 2620 
Mr. KOHL. Madam President, I rise 

as an original sponsor of the child safe-
ty lock amendment. I thank the Sen-
ator from California for offering this 
important measure today. The Child 
Safety Lock Act significantly reduces 
the incidence of gun-related tragedies 
in our country among the most vulner-
able elements of our population; name-
ly, our children. 

I have a second-degree amendment I 
wish to offer now. I send the amend-
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL] 
proposes an amendment numbered 2622 to 
amendment No. 2620. 

Mr. KOHL. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend chapter 44 of title 18, 

United States Code, to require the provi-
sion of a child safety lock in connection 
with the transfer of a handgun) 
In lieu of the matter proposed to be in-

serted, insert the following: 
TITLE II—CHILD SAFETY LOCKS 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘Child Safe-

ty Lock Act of 2004’’. 
SEC. 202. PURPOSES. 

The purposes of this title are— 
(1) to promote the safe storage and use of 

handguns by consumers; 
(2) to prevent unauthorized persons from 

gaining access to or use of a handgun, in-
cluding children who may not be in posses-
sion of a handgun; and 

(3) to avoid hindering industry from sup-
plying firearms to law abiding citizens for 
all lawful purposes, including hunting, self- 
defense, collecting, and competitive or rec-
reational shooting. 
SEC. 203. FIREARMS SAFETY. 

(a) UNLAWFUL ACTS.— 
(1) MANDATORY TRANSFER OF SECURE GUN 

STORAGE OR SAFETY DEVICE.—Section 922 of 
title 18, United States Code, is amended by 
inserting at the end the following: 

‘‘(z) SECURE GUN STORAGE OR SAFETY DE-
VICE.— 

‘‘(1) IN GENERAL.—Except as provided under 
paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than any 
person licensed under this chapter, unless 
the transferee is provided with a secure gun 
storage or safety device (as defined in sec-
tion 921(a)(34)) for that handgun. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

‘‘(A)(i) the manufacture for, transfer to, or 
possession by, the United States, a depart-
ment or agency of the United States, a 
State, or a department, agency, or political 
subdivision of a State, of a handgun; or 

‘‘(ii) the transfer to, or possession by, a law 
enforcement officer employed by an entity 
referred to in clause (i) of a handgun for law 

enforcement purposes (whether on or off 
duty); or 

‘‘(B) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a handgun for 
purposes of law enforcement (whether on or 
off duty); 

‘‘(C) the transfer to any person of a hand-
gun listed as a curio or relic by the Sec-
retary pursuant to section 921(a)(13); or 

‘‘(D) the transfer to any person of a hand-
gun for which a secure gun storage or safety 
device is temporarily unavailable for the 
reasons described in the exceptions stated in 
section 923(e), if the licensed manufacturer, 
licensed importer, or licensed dealer delivers 
to the transferee within 10 calendar days 
from the date of the delivery of the handgun 
to the transferee a secure gun storage or 
safety device for the handgun. 

‘‘(3) LIABILITY FOR USE.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, a person who has law-
ful possession and control of a handgun, and 
who uses a secure gun storage or safety de-
vice with the handgun, shall be entitled to 
immunity from a qualified civil liability ac-
tion. 

‘‘(B) PROSPECTIVE ACTIONS.—A qualified 
civil liability action may not be brought in 
any Federal or State court. 

‘‘(C) DEFINED TERM.—As used in this para-
graph, the term ‘qualified civil liability ac-
tion’— 

‘‘(i) means a civil action brought by any 
person against a person described in subpara-
graph (A) for damages resulting from the 
criminal or unlawful misuse of the handgun 
by a third party, if— 

‘‘(I) the handgun was accessed by another 
person who did not have the permission or 
authorization of the person having lawful 
possession and control of the handgun to 
have access to it; and 

‘‘(II) at the time access was gained by the 
person not so authorized, the handgun had 
been made inoperable by use of a secure gun 
storage or safety device; and 

‘‘(ii) shall not include an action brought 
against the person having lawful possession 
and control of the handgun for negligent en-
trustment or negligence per se.’’. 

(b) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘or (f)’’ 
and inserting ‘‘(f), or (p)’’; and 

(2) by adding at the end the following: 
‘‘(p) PENALTIES RELATING TO SECURE GUN 

STORAGE OR SAFETY DEVICE.— 
‘‘(1) IN GENERAL.— 
‘‘(A) SUSPENSION OR REVOCATION OF LI-

CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(z)(1) by a li-
censed manufacturer, licensed importer, or 
licensed dealer, the Secretary may, after no-
tice and opportunity for hearing— 

‘‘(i) suspend for not more than 6 months, or 
revoke, the license issued to the licensee 
under this chapter that was used to conduct 
the firearms transfer; or 

‘‘(ii) subject the licensee to a civil penalty 
in an amount equal to not more than $2,500. 

‘‘(B) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided under section 923(f). 

‘‘(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph 
(1) shall not preclude any administrative 
remedy that is otherwise available to the 
Secretary.’’. 

(c) LIABILITY; EVIDENCE.— 
(1) LIABILITY.—Nothing in this title shall 

be construed to— 
(A) create a cause of action against any 

Federal firearms licensee or any other per-
son for any civil liability; or 
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(B) establish any standard of care. 
(2) EVIDENCE.—Notwithstanding any other 

provision of law, evidence regarding compli-
ance or noncompliance with the amendments 
made by this title shall not be admissible as 
evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action relating to section 922(z) 
of title 18, United States Code, as added by 
this section. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to bar a gov-
ernmental action to impose a penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(z) of 
that title. 
SEC. 204. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 180 days after the 
date of enactment of this Act. 

Mr. KOHL. Madam President, as I un-
derstand it, there is no need for debate 
on this amendment. The Senator from 
California has told me she has no ob-
jection to our modifications. So if it is 
not objectionable to the managers of 
the bill, I will speak briefly, and then I 
will yield back our time. I will not call 
for a rollcall vote, and I hope the Sen-
ate will accept these modifications by 
voice vote. 

This amendment will make the Boxer 
amendment virtually identical to the 
bipartisan child safety lock amend-
ment that passed with 78 votes in 1999. 
Protecting our children from acci-
dental shooting is a concern that 
crosses party lines, and I am proud 
that today we get a chance to express 
that concern again in an overwhelming 
and bipartisan way. 

Every year, children and teenagers 
are involved in more than 10,000 acci-
dental shootings. Close to 800 of those 
shootings result in a senseless death. 
And those 800 deadly accidents do not 
account for the thousands of additional 
gun-related deaths of America’s youth 
each year that result from suicide or 
intentional shootings. Every 6 hours, a 
young person between the ages of 10 
and 19 commits suicide with an avail-
able firearm. In all, nearly 3,000 chil-
dren and young people die every year 
from gun-related injuries. 

To many of us, this recitation of 
numbers and statistics is terribly grim. 
But for the families, the pain associ-
ated with those avoidable deaths is un-
bearable. What is equally tragic is that 
so many of these deaths could have 
been prevented. The use of a child safe-
ty lock would have, at the very least, 
stopped hundreds of accidents each and 
every year. 

This legislation is simple, straight-
forward, and effective. It mandates 
that a child safety lock device or a 
trigger lock be sold with every hand-
gun. Most locks resemble a padlock 
that locks around the gun trigger and 
immobilizes it, preventing it from 
being fired. These and other locks can 
be purchased in virtually every gun 
store for less than $10. They are al-
ready used by tens of thousands of re-
sponsible gun owners to protect their 
firearms from unauthorized use, and 
they surely have saved many lives. 

Support for this commonsense ap-
proach to gun safety is widespread. In 

1999, the same child safety lock provi-
sion passed the Senate by an over-
whelming vote of 78 to 20. It was an 
amendment during the juvenile justice 
debate. This proposal is as popular 
with the rest of the country and the 
law enforcement community as it was 
with the 106th Senate. Polls have 
shown that 73 percent of the American 
public, including 6 of 10 gun owners, fa-
vors the mandatory sale of child safety 
locks with guns. In a survey of nearly 
500 of Wisconsin’s police chiefs and 
sheriffs, 90 percent agree that child 
safety locks should be sold with every 
gun. 

This legislation has the support of 
the current administration as well. 
During his campaign in 2000, President 
Bush indicated that if Congress passes 
a bill making the sale of child safety 
locks mandatory with every gun sale, 
he would sign it into law. Attorney 
General Ashcroft affirmed the adminis-
tration support of the mandatory sale 
of child safety locks during his con-
firmation hearings before the Senate 
Judiciary Committee. 

The bill is not a panacea. It will not 
prevent every single avoidable firearm- 
related accident, but the fact is all par-
ents want to protect their children. 
This legislation will ensure that people 
purchase child safety locks when they 
buy guns. Those who buy locks are 
more likely to use them. That much we 
know is certain. Those who use the 
locks will be protected from liability if 
those guns are misused. 

The Child Safety Lock Act is a mod-
est proposal. Though imposing a mini-
mal cost on consumers, it will prevent 
the deaths of many innocent children 
every year. The Senate spoke over-
whelmingly in favor of this proposal in 
1999. 

Madam President, I urge my col-
leagues to support and vote for the 
amendment before us today. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Madam President, I am 
glad the Senator from Wisconsin has 
stepped forward to offer a second-de-
gree amendment. It clarifies the nature 
of damages in civil immunity lan-
guage. It defines the inoperable in the 
immunity language. It reduces the pen-
alty violation but sets a good one—a 
$2,500 civil fine. Revocation may be a 
bit harsh, but there is a small clarifica-
tion in the Rules of Evidence. It takes 
effect 180 days after enactment. 

Of course, as I mentioned earlier in 
the debate—and I will discuss this later 
after this amendment is accepted— 
nearly all manufacturers today comply 
with this very point as guns leave the 
factory. So the industry is moving rap-
idly toward compliance. 

With that, I think we are prepared to 
vote on the second degree. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to amendment No. 2622 to 
amendment No. 2620. 

The amendment (No. 2622) was agreed 
to. 

Mr. REID. Madam President, I move 
to reconsider the vote. 

Mr. REED. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, what is 
the business before the Senate? Is it 
the Boxer amendment, as amended by 
the Kohl amendment? 

The PRESIDING OFFICER. The 
Boxer amendment, as amended. 

Mr. REID. What time is remaining on 
that? 

The PRESIDING OFFICER. The Sen-
ator from Idaho has 8 minutes remain-
ing. 

Mr. CRAIG. Madam President, I will 
take some of those minutes to speak to 
the Boxer amendment, as amended. I 
do oppose this amendment and here are 
some very simple facts why. 

I have already talked about the in-
dustry itself moving rapidly in a vol-
untary way toward compliance. Clear-
ly, the bill has been improved by the 
Senator from Wisconsin, but let me 
suggest this to all of us because I think 
we understand it in rather simple 
terms. The home is a private place and 
for the first time the long arm of Gov-
ernment will reach into the private 
place and suggest to the average Amer-
ican how they will store an object in 
that private place. 

I am not arguing about the care, the 
emotion, the concern, and the reality, 
not that at all. I understand that. But 
I do not believe that Government 
ought to be telling the average citizen 
how they store objects within their 
home. 

We are hearing about the tragedies of 
children losing their life by the misuse 
of a firearm. I think the Senator from 
Wisconsin mentioned suicides. My 
guess is, trigger locks do nothing to 
suicides. The great tragedy of a suicide 
is that a teenager thinks it out, and if 
they think it out they are probably 
going to find the key to the trigger 
lock or they will know where it is as a 
teenager and that will not stop that 
tragedy. That is an emotional situa-
tion that none of us quite understand 
sometimes why teenagers resort to 
that kind of action and violence. 

I will talk about the home environ-
ment and what is going on in the home 
environment. Since 1930, accidental 
deaths by firearms in the home have 
declined 62 percent. Firearms are now 
involved in only 1.5 percent of acci-
dental fatalities nationwide within the 
home. Here is the tragedy: Deaths 
caused to children by motor vehicle ac-
cidents is 47 percent; a child falling 
down in the home, deaths 15 percent; 
poisoning, 10 percent; drowning, 4 per-
cent; fire, 8 percent; suffocation on 
small objects going down the throat of 
a small child, 3 percent. More children 
suffocate by an object lodging in their 
throat than by finding an improperly 
stored handgun. Now, those are the 
facts, as we know them. Those facts 
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come from the National Safety Coun-
cil, the National Center for Health Sta-
tistics. 

Again, I do not dispute the emotion 
or the concern or the care that the 
Senator from California has on this 
issue, but I do dispute the right of the 
Federal Government to enter the home 
and tell the average citizen they have 
to comply with mandatory storage 
laws that exist with penalties. I believe 
that is unnecessary in a free society. 

I believe safety and responsibility is 
always necessary, and the industry is 
rapidly moving in that direction. Nine-
ty percent are in compliance with the 
fundamental principles of the law 
itself. 

This is the thing that concerns me 
most: Most States already provide pen-
alties for reckless endangerment under 
which an adult found grossly negligent 
in the storage of a firearm under cer-
tain circumstances can be prosecuted 
for a felony offense. Universal manda-
tory storage requirements are counter-
productive. That is going at the indi-
vidual, instead of allowing the long 
arm of the law to come into the home. 
Clearly, that is the way it ought to be. 

We know that no one-size-fits-all re-
quirement can possibly meet the needs 
of all gun owners, and that is what is 
being suggested. We have already seen 
the industry involve science and tech-
nology to try to deal with this issue, 
and they are trying to develop those 
kinds of standards that work. 

I have already mentioned that the 
National Safety Council tested 32 types 
of gunlocks and found that 30 of them 
could be opened without a key. While 
the industry is rushing to get there, 
what we are needing, and the industry 
is now doing it, is standardization. 

In any emergency, and now we are 
talking about oftentimes why a gun is 
in a home, a trigger lock can handicap 
a person who needs a gun for protec-
tion. While the industry is trying to 
make them applicable so they can be 
accessed within seconds or minutes in 
case the burglar is breaking into the 
home, the reality is that if the gun is 
locked away in a safe it is ineffective 
as a use for personal protection in an 
unsafe environment. Those are the 
kinds of concerns I think all of us have 
as we talk about these kinds of issues 
and as we tick away at the right of the 
private gun owner to manage what I 
believe is a constitutional right in this 
country. 

I will give a little bit of history and 
then I will close. In 1936, British police 
began adding the following require-
ments for firearms certificates: Fire-
arms and ammunition to which this 
certificate relates must at all times, 
when not in actual use, be stored in 
safe and secure places. That was 1936. 
What has transpired in British law 
until today is that if one wants to own 
a gun and they get a certificate to own 
a gun, the British police come into 
their home and ask where they are 
going to store it. They look at where it 
is going to be stored and if the gun 

owner does not have a lockbox or if 
they do not have a safe, they do not 
own a gun. 

Will that ever happen in this coun-
try? I would hope not. I hope Ameri-
cans would rebel about the reality of 
the police entering their home to tell 
them what to do as it relates to storing 
an object in the home, especially an ob-
ject that we believe is a constitutional 
right. That is the issue at hand. 

Again, I am not going to argue with 
the reason or the logic that the Sen-
ator from California has expressed. 
States are moving now, and I think in 
some ways responsibly, to encourage, 
educate, and train. The industry is 
moving in that direction. To establish 
a Federal requirement that says this is 
the way one is going to do it in their 
home—I believe in a fundamental right 
of privacy—this is a breach of that 
right and an entry into the home with 
the long arm of Federal law. I do not 
think we ought to go there. 

I hope Senators will join with me in 
opposing this amendment as amended 
by the KOHL amendment. I am prepared 
to yield back the remainder of my time 
in relation to a vote on this issue. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, on this 
amendment all time has been used. I 
ask the good offices of my friend from 
Idaho to allow the Senator from Cali-
fornia 1 minute to respond to the state-
ments of the Senator from Idaho. 

Mr. CRAIG. I accept that if I have an 
additional 1 minute to close after the 
Senator from California. 

Mr. REID. I ask unanimous consent 
that the request be so modified. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CRAIG. Following that, I would 
like a moment for a quorum call. 

Mr. REID. Madam President, that is 
fine. I would indicate that following 
however long the quorum takes, we 
would vote on the Boxer amendment as 
amended by KOHL. Then I would alert 
everyone that we would then have a pe-
riod of time for up to 1 hour, that Sen-
ator CAMPBELL—at least the way I un-
derstand the order now before the Sen-
ate—would have up to an hour on his 
amendment. Senator KENNEDY would 
follow with an hour on his amendment. 
Then two 2 hours would, of course, 
have gone by. Senator FRIST has the 
opportunity to offer an amendment. We 
do not know if he will at the time. 

My point being on those two amend-
ments, the Campbell and Kennedy 
amendments, there will be no votes 
until Tuesday. But that is a significant 
amount of time. Following that, CANT-
WELL has 60 minutes. So this afternoon 
we should have a lot of debate with no 
votes in the immediate future. I would 
simply ask that those Senators be 
ready to go as soon as the vote is com-
pleted on this matter. 

Mr. CRAIG. I thank the Senator for 
that. I yield the floor to the Senator 
from California. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. I appreciate my friend 
yielding. 

I think this argument has now been 
joined. The argument Senator CRAIG 
makes against this amendment, to me, 
is just off point. This bill is not a man-
datory storage law. This has nothing to 
do with a mandatory storage law. The 
fact is we have passed this before, 78 to 
20. We are not saying you have to have 
storage. We are saying that when you 
go to buy a handgun, it has some type 
of device on it. We don’t mandate what 
that device is. We say it could be one of 
five or six different things. There will 
be standards set. It is not one-size-fits- 
all. It is not a mandatory storage law. 

I agree with my friend, if the gun 
manufacturers do this on their own, 
that is great. But as we have learned 
from the SAFE KIDS Campaign, not all 
of them are doing it. Some of them are 
and some of our kids are exposed. 

I have two quick further points to 
make. 

The PRESIDING OFFICER (Mr. EN-
SIGN). The time of the Senator has ex-
pired. 

Mrs. BOXER. I ask for an additional 
minute and give my friend 2 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Let me make this 
point. When my friend compares an ac-
cidental shooting with a gun resulting 
in a death to a suicide, I would say 
that is quite different, because in the 
tragedy of suicide, although my friend 
is quite right, we do try on some of our 
bridges to build barriers, but if there is 
an intent, although we do our best, we 
often fail. But a 3-year-old or 5-year- 
old child picking up a gun really 
doesn’t know someone is going to die. 
So it is up to us to make sure we do our 
best. That is all; we do our best. 

My last point. There are standards 
for aspirin caps, cribs, Play-Doh, Teddy 
bears, pajamas. There ought to be a 
standard for a safety lock on a gun. I 
don’t think we do violence to freedom 
in any way. 

I wish my friend were with me on 
this, but if not, I hope we can repeat 
the vote we had last time; 78 to 20 
sounds really good. I hope we can do 
that again. 

I yield the floor. 
Mr. CRAIG. Mr. President, I will be 

brief. I don’t question the sincerity of 
the Senator from California. I recog-
nize what she is attempting to do. 

The industry is rushing. It is at near 
90 percent compliance today. We want 
firearms to be as safe as possible in 
this country. 

Let me close with this. Firearms are 
involved in 1.5 percent of the accidents 
within a home that involve a child; 
motor vehicles and children: 47 percent 
of the deaths of young children are 
caused by motor vehicles; falling, 15 
percent; poisoning, 10 percent; drown-
ing, 4 percent; fire, 3 percent; objects 
ingested and lodged in the throat in 
which they suffocate, 3 percent. 
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As tragic as all of this is, it is a very 

small number. We are now working ag-
gressively to resolve that. The industry 
has developed standards. I don’t believe 
these penalties are necessary. I don’t 
believe this approach of uniformity and 
Federal mandate is necessary. I ask my 
colleagues to oppose this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the major-
ity leader has indicated it, and the mi-
nority is happy to go forward with a 
vote at this time. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 2620, as amended. The 
clerk will call the roll. 

The senior journal clerk called the 
roll. 

Mr. MCCONNELL. I announce that the 
Senator from Colorado (Mr. CAMPBELL) 
is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 70, 
nays 27, as follows: 

[Rollcall Vote No. 17 Leg.] 
YEAS—70 

Akaka 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Breaux 
Brownback 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 

Dorgan 
Durbin 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Grassley 
Gregg 
Hagel 
Harkin 
Hollings 
Hutchison 
Inouye 
Jeffords 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 

McCain 
McConnell 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Smith 
Snowe 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—27 

Alexander 
Allard 
Allen 
Bond 
Bunning 
Burns 
Chambliss 
Cornyn 
Craig 

Crapo 
Dole 
Ensign 
Enzi 
Graham (SC) 
Hatch 
Inhofe 
Johnson 
Kyl 

Lott 
Miller 
Nickles 
Sessions 
Shelby 
Specter 
Sununu 
Talent 
Thomas 

NOT VOTING—3 

Campbell Edwards Kerry 

The amendment (No. 2620), as amend-
ed, was agreed to. 

Mr. CRAIG. I move to reconsider the 
vote. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. CRAIG. Mr. President, we have 
the Campbell concealed-carry bill. We 
are minutes away from being ready to 
offer that so I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant Journal clerk pro-
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask my 
friend from Idaho, did he say the Camp-
bell-Leahy concealed-carry bill is the 
next in line? 

Mr. CRAIG. I believe that. 
Mr. LEAHY. Then I will stay here. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. May I inquire of the man-

agers of the bill, if there are a few min-
utes before you get to this, I would like 
to take a few minutes and speak on the 
underlying bill. 

Mr. CRAIG. Yes. I see no reason why 
the Senator could not speak. How long 
does the Senator intend to speak? 

Mr. DODD. I see my colleague from 
Massachusetts. Ten minutes. 

Mr. KENNEDY. Mr. President, I am 
trying to find out how we are going to 
proceed. I have seen the agreement. I 
am just trying to understand the order. 
We have the concealed weapons amend-
ment and then the cop killer bullets. I 
thought we had a time limit on those. 
I am trying to find out. 

Mr. REID. Will the Senator yield? 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, the order 

now before the Senate indicates the 
next amendment is the Campbell- 
Leahy amendment. That is 60 minutes. 
The time, of course, is in the usual 
form. Following that is the Kennedy 
cop killer bullets amendment. Fol-
lowing that is the Cantwell amendment 
and maybe somebody else in between. 
That is where we are. I do not see Sen-
ator CAMPBELL on the floor. 

Mr. KENNEDY. I understand we will 
have an hour. It will be an hour equally 
divided. I will have 30 minutes. I would 
be glad to yield 10 minutes to the Sen-
ator from Connecticut so he can make 
his comments, and we can move the 
process along. If it is agreeable with 
the managers, that is certainly agree-
able with me. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut has the floor. 

Mr. REID. I would ask that Senator 
DODD be allowed 10 minutes from Sen-
ator KENNEDY’s time on the amend-
ment that will soon be offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I will yield for purposes of 
having the amendment proposed. 

Mr. HATCH. Well, let me go first. 

Mr. DODD. Are you going to take 30 
minutes? I would like to be able to be 
heard. 

Mr. HATCH. No. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
AMENDMENT NO. 2623 

Mr. HATCH. Mr. President, I send an 
amendment to the desk on behalf of 
Senators CAMPBELL, LEAHY, HATCH, 
DEWINE, SESSIONS, and CRAIG, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant Journal clerk read as 
follows: 

The Senator from Utah [Mr. HATCH], for 
himself, Mr. CAMPBELL, Mr. LEAHY, Mr. 
DEWINE, Mr. SESSIONS, and Mr. CRAIG, pro-
poses an amendment numbered 2623. 

The amendment is as follows: 
(Purpose: To amend title 18, United States 

Code, to exempt qualified current and 
former law enforcement officers from 
State laws prohibiting the carrying of con-
cealed handguns) 
On page 11, after line 19, add the following: 

SEC. 5. LAW ENFORCEMENT OFFICERS SAFETY 
ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Steve Young Law Enforcement 
Officers Safety Act of 2004’’. 

(b) EXEMPTION OF QUALIFIED LAW ENFORCE-
MENT OFFICERS FROM STATE LAWS PROHIB-
ITING THE CARRYING OF CONCEALED FIRE-
ARMS.— 

(1) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926A the following: 
‘‘§ 926B. Carrying of concealed firearms by 

qualified law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied law enforcement officer and who is car-
rying the identification required by sub-
section (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that— 

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified law enforcement officer’ means an 
employee of a governmental agency who— 

‘‘(1) is authorized by law to engage in or 
supervise the prevention, detection, inves-
tigation, or prosecution of, or the incarcer-
ation of any person for, any violation of law, 
and has statutory powers of arrest; 

‘‘(2) is authorized by the agency to carry a 
firearm; 

‘‘(3) is not the subject of any disciplinary 
action by the agency; 

‘‘(4) meets standards, if any, established by 
the agency which require the employee to 
regularly qualify in the use of a firearm; and 

‘‘(5) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is the photographic identification 
issued by the governmental agency for which 
the individual is, or was, employed as a law 
enforcement officer. 

‘‘(e) DEFINED TERM.—As used in this sec-
tion, the term ‘firearm’ does not include— 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00013 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1624 February 26, 2004 
‘‘(1) any machinegun (as defined in section 

5845 of title 26); 
‘‘(2) any firearm silencer (as defined in sec-

tion 921); and 
‘‘(3) any destructive device (as defined in 

section 921).’’. 
(2) CLERICAL AMENDMENT.—The table of 

sections for chapter 44 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 926A the fol-
lowing: 
‘‘926B. Carrying of concealed firearms by 

qualified law enforcement offi-
cers.’’. 

(c) EXEMPTION OF QUALIFIED RETIRED LAW 
ENFORCEMENT OFFICERS FROM STATE LAWS 
PROHIBITING THE CARRYING OF CONCEALED 
FIREARMS.— 

(1) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926B, as added by subsection 
(b), the following: 
‘‘§ 926C. Carrying of concealed firearms by 

qualified retired law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied retired law enforcement officer and who 
is carrying the identification required by 
subsection (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that— 

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified retired law enforcement officer’ 
means an individual who— 

‘‘(1) retired in good standing from service 
with a public agency as a law enforcement 
officer, other than for reasons of mental in-
stability; 

‘‘(2) before such retirement, was authorized 
by law to engage in or supervise the preven-
tion, detection, investigation, or prosecution 
of, or the incarceration of any person for, 
any violation of law, and had statutory pow-
ers of arrest; 

‘‘(3)(A) before such retirement, was regu-
larly employed as a law enforcement officer 
for an aggregate of 15 years or more; or 

‘‘(B) retired from service with such agency, 
after completing any applicable proba-
tionary period of such service, due to a serv-
ice-connected disability, as determined by 
such agency; 

‘‘(4) has a nonforfeitable right to benefits 
under the retirement plan of the agency; 

‘‘(5) during the most recent 12-month pe-
riod, has met, at the expense of the indi-
vidual, the State’s standards for training and 
qualification for active law enforcement offi-
cers to carry firearms; and 

‘‘(6) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is photographic identification 
issued by the agency for which the individual 
was employed as a law enforcement officer. 

‘‘(e) DEFINED TERM.—As used in this sec-
tion, the term ‘firearm’ does not include— 

‘‘(1) any machinegun (as defined in section 
5845 of title 26); 

‘‘(2) any firearm silencer (as defined in sec-
tion 921); and 

‘‘(3) a destructive device (as defined in sec-
tion 921).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 44 of title 18, United 

States Code, is amended by inserting after 
the item relating to section 926B the fol-
lowing: 
‘‘926C. Carrying of concealed firearms by 

qualified retired law enforce-
ment officers.’’. 

Mr. HATCH. Mr. President, let’s see 
if my colleague from Connecticut can 
agree to this. I intend to take a few 
minutes to define the bill. I have prom-
ised Senator DEWINE, I think he only 
has about 3 or 4 minutes. 

Mr. DODD. If I may proceed and then 
finish in a few minutes. 

Mr. HATCH. I will say my statement 
in a very few minutes. Then I ask 
unanimous consent that we go to the 
distinguished Senator from Con-
necticut and then—— 

Mr. DODD. I think I still have the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Nevada had the floor and re-
linquished the floor. Now the Senator 
from Utah has the floor. There was a 
unanimous consent request that was 
agreed to when the Senator from Con-
necticut was yielded 10 minutes from 
Senator KENNEDY’s time, but then the 
Senator from Utah sent up an amend-
ment and reclaimed the floor. The Sen-
ator from Utah has the floor. 

Mr. HATCH. I will be short. I ask 
unanimous consent that the distin-
guished Senator from Connecticut be 
recognized pursuant to Senator KEN-
NEDY’s granting of time and imme-
diately thereafter the Senator from 
Ohio be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Today I rise and join 
Senators CAMPBELL, LEAHY, REID, and 
others I have named on this bill to 
offer it as an amendment to S. 1805, the 
Law Enforcement Officers Safety Act 
of 2003, which was favorably reported 
out of the Judiciary Committee with 
strong bipartisan support last session. 

This amendment, which permits 
qualified current and retired law en-
forcement officers to carry a concealed 
firearm in any jurisdiction, will help 
protect the American public, our Na-
tion’s officers, and their families. I 
would note this bill has the over-
whelming support of the Fraternal 
Order of Police and other law enforce-
ment associations which have vigor-
ously worked in support of this meas-
ure. 

This amendment allows qualified law 
enforcement officers and retired offi-
cers to carry, with appropriate identi-
fication, a concealed firearm that has 
been shipped or transported in inter-
state or foreign commerce regardless of 
State or local laws. 

Importantly, this legislation does not 
supersede any State law that permits 
private persons to prohibit or restrict 
possession of firearms on any State or 
local government properties, installa-
tions, buildings, bases, or parks. Addi-
tionally, this amendment clearly de-
fines what is meant by ‘‘qualified law 
enforcement officer’’ and ‘‘qualified re-
tired or former law enforcement offi-

cer’’ to ensure those individuals per-
mitted to carry concealed firearms are 
highly trained professionals. 

This amendment will not only pro-
vide law enforcement officers with the 
legal means to protect themselves and 
their families when they travel inter-
state, it will also enhance the security 
of the American public, which is long 
overdue. 

By enabling qualified active duty and 
retired law enforcement officers to 
carry firearms, even if off duty, more 
trained law enforcement officers will 
be on the street to enforce the law and 
to respond to any crises that may 
arise. 

I urge my colleagues to vote in favor 
of this amendment because passage of 
this important legislation will provide 
that extra layer of protection to cur-
rent and retired law enforcement offi-
cers, their families, and the public that 
we so desperately need. 

Mr. President, I appreciate the co-
sponsors on this bill, which includes 
Senator REID. I ask unanimous consent 
that Senator REID be added as a co-
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. I thank the Chair. Mr. 

President, I thank my colleagues, Sen-
ator HATCH and Senator KENNEDY, for 
being very gracious in providing me a 
few minutes to address the underlying 
bill. I know we are going to debate the 
amendment on concealed weapons, but 
I wish to share with my colleagues my 
views on this legislation. 

I cannot see any amendment that can 
be offered to this legislation that is 
going to convince this Senator that the 
underlying bill deserves support. I am 
stunned, in many ways, that we are 
even suggesting this legislation. I can 
only imagine what the reaction would 
be if I were to come to the Chamber 
and offer a similar amendment that 
would exclude any other industry in 
the country from the exposure of po-
tential liability for wrongdoing. 

In my State, I represent more gun 
manufacturers than any other Member 
of this body. I also represent probably 
more insurance companies and more 
pharmaceutical companies in the State 
of Connecticut than almost any other 
State in the country. As strongly as I 
support the people who work in these 
businesses and respect what they do, 
the idea that we would take an entire 
industry and remove it from the poten-
tial of liability is rather breathtaking 
to me in this day and age. 

I am a great advocate of tort reform, 
as many of my colleagues know. I au-
thored the securities litigation reform 
bill and wrote the uniform standards 
litigation bill. I am now working on 
class action reform. But the idea that 
we would take an entire industry and 
give it immunity from wrongdoing, I 
think, is rather stunning to this Mem-
ber. 
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I wish to share with my colleagues 

some general thoughts. I know there 
are amendments going to be offered on 
assault weapons and a variety of other 
proposals, but I want to put my col-
leagues on notice. I do not think we 
can offer any amendment to this bill 
that will outweigh the harm done by 
the underlying proposal and the prece-
dent we are setting in this body. We 
are taking an industry and saying: No 
matter what you do, no matter how 
much harm you may cause, you never 
have to worry about being held liable 
and accountable for your actions. In 
this day and age, that this body would 
so overwhelmingly endorse an idea 
such as this is breathtaking. 

I wish to take a few minutes to say 
why it is so outrageous. I want to add, 
with all the matters we should be ad-
dressing with the limited time in this 
session, with the thousands of people 
losing their jobs today, we have noth-
ing to say about outsourcing. When we 
have 44 million Americans without 
health insurance, we have nothing to 
say about those issues. We are drown-
ing in budget deficits and trade defi-
cits. We have the worst job deficit 
since the Great Depression. Poverty is 
increasing, and this Chamber has noth-
ing to say on those issues except we are 
now going to take one group of manu-
facturers and say: Don’t worry about 
anything, you don’t have to ever be 
held accountable for your wrongdoing. 

This legislation, in my view, is bad 
policy for a number of reasons. First, it 
will have absolutely no impact whatso-
ever on reducing the rate of gun vio-
lence in our Nation. In fact, this bill ig-
nores the devastating toll firearm vio-
lence continues to have on the country. 

According to the Centers for Disease 
Control and Prevention, there were 
nearly 29,000 deaths in the United 
States from firearms in the year 2001 
alone—29,000 deaths. That is, of course, 
10 times the number of lives that were 
tragically lost on September 11 at the 
World Trade Center, here in Wash-
ington, and in Pennsylvania. In fact, 
one year of gun violence in America 
nearly equals the number of Americans 
who died in the Korean war and almost 
half the Americans lost in the entire 
Vietnam conflict. 

The numbers are staggering. These 
numbers exceed by a huge margin the 
number of firearm-related deaths on a 
per-capita basis in countries such as 
Canada, the United Kingdom, Ger-
many, Japan, and France. 

Among those individuals most af-
fected by gun violence are children. It 
is not just an incident such as the Col-
umbine High School massacre in 1999 
or inner-city neighborhood shootings 
that should make us realize that chil-
dren are among the most vulnerable to 
gun violence. Children are also killed 
or injured by firearms because their 
parents did not store their guns prop-
erly, and the kids used them for horse-
play. 

It is no coincidence then that fire-
arms are the second leading death 

among young Americans ages 19 and 
under. Approximately 2,700 children 
under the age of 19 are killed each year 
as a result of gun violence or improper 
use of guns. 

The rate of firearm deaths of children 
under the age of 14 is already 12 times 
higher in the United States than in 25 
other industrialized nations combined. 
Let me repeat that. The firearm death 
rates of children under the age of 14 is 
12 times higher in the United States 
than in 25 other industrialized nations 
combined. 

We are about to exclude an entire in-
dustry from even being brought to the 
bar to question whether or not they 
might be liable. One study noted the 
firearm injury epidemic among chil-
dren is nearly 10 times larger than the 
polio epidemic in the first half of the 
20th century. 

The human cost of gun-related 
deaths and injuries is tragic in itself, 
but the economic loss is also signifi-
cant. According to a study published in 
2000, the average costs of treating gun-
shot wounds were $22,000 for each unin-
tentional shooting and $18,400 for each 
gun assault injuries. These costs would 
undoubtedly be much higher today. 

Total societal cost of firearms is esti-
mated to be between $100 billion and 
$126 billion per year. Who pays these 
expenses? By and large the American 
taxpayers do. 

My colleagues speak against un-
funded mandates, and yet this bill, if 
enacted, burdens the Nation’s cities 
and counties with billions and billions 
of dollars in medical care, emergency 
services, police protections, courts, 
prisons, and school security. It is 
shameful that while tens of thousands 
of people are dying each year due to 
firearms, and while the American tax-
payers pay tens of billions of dollars to 
cope with the effect of gun violence, 
the United States Senate is doing abso-
lutely nothing to make our streets and 
homes safer. In fact, we are doing quite 
the opposite by our actions today. 

Second, the legislation will give this 
industry special legal protections that 
no other industry in the United States 
has. Neither cigarette companies nor 
asbestos companies nor polluters have 
such sweeping immunity as we are 
about to give this industry. In fact, gun 
manufacturers and sellers are already 
exempt from Federal Consumer Prod-
uct Safety Commission regulation, de-
spite the fact firearms are among the 
most dangerous and deadly products in 
society. We have more regulations on 
toy guns than we do on the ones that 
fire real bullets. 

Imagine that, a toy gun that you buy 
from Mattel, the Consumer Product 
Safety Commission issues literally 
pages of regulations on what must be 
included in the production of that toy 
gun. There is not a single word in the 
Consumer Product Safety Commission 
about the production of a gun that may 
kill 29,000 people each year in this 
country. The National Rifle Associa-
tion made sure of this exemption 30 

years ago, just as highly addictive to-
bacco products are not subject to regu-
lation by the Food and Drug Adminis-
tration. 

I have supported tort reform in spe-
cific areas where I believe it is appro-
priate. My colleagues know that. At 
the same time, I recognize that litiga-
tion has been a powerful tool in hold-
ing parties accountable for their neg-
ligence and providing them with incen-
tive to improve the safety of their 
products. 

It has been employed on behalf of 
other potentially dangerous products, 
such as cars, lawnmowers, household 
products, and medicines, to protect the 
health of the American people. The 
fact that guns are already specifically 
exempt from the oversight of the Con-
sumer Product Safety Commission is 
reason enough, in my view, why we 
cannot afford to grant the firearm in-
dustry legal immunity. 

If this legislation is enacted, and I 
know it will be given the number of co-
sponsors and how this bill is sweeping 
through the Congress, would it remove 
any incentive under current products 
liability law for gun manufacturers to 
make their firearms safer? Studies 
have shown that the technology is both 
readily available and very inexpensive 
to install in order to help avoid future 
gun-related tragedies. 

For example, a load indicator could 
be included to tell the user that the 
gun is still loaded. That is never going 
to happen now, I promise. A magazine 
disconnect safety could be installed by 
the manufacturers to prevent guns 
from firing if the magazine is removed. 
Even child proofing the gun with safety 
locks can be done relatively easily. 
However this bill is enacted into law, 
gun manufacturers will lose a huge in-
centive to include such reasonable 
safety devices in their products. 

I know I am going to hear shortly, 
well, we just adopted a gun safety lock 
amendment. We did that a few years 
ago as well. What happened to it? It 
got dumped. That is what happened. Do 
not have any illusion about these 
amendments being adopted. My col-
leagues have been around long enough 
to know what is going to happen. When 
this bill leaves the Senate and goes 
down the hall to the other Chamber all 
of these nice provisions that are in-
cluded will be dropped, just as they 
have been in the past. 

Third, this legislation would close 
the courthouse door on our Nation’s 
mayors, gun victims, and law enforce-
ment officers who are seeking to hold 
the gun industry accountable for their 
negligent conduct. Just last week, Los 
Angeles Police Chief William Bratton 
and over 80 other prominent law en-
forcement leaders from 26 States sent a 
letter to the Senate opposing the legis-
lation. 

The chiefs warned that passage of the 
immunity legislation would result in 
more illegal gun running and deter ef-
forts to develop child-resistant guns. In 
the words of Chief Bratton: 
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The passage of this bill would deliver a 

devastating blow to justice. The NRA and 
Congress need to understand that special in-
terest groups cannot come before public safe-
ty. Gun stores and manufacturers must be 
held to the same standards of safety as any 
other industry. And if they fail to act re-
sponsibly, they must pay the price. 

Evidence has been uncovered which 
reveals that the gun industry has been 
engaged in irresponsible behavior for 
many years. Senator REED and others 
have already mentioned one such in-
dustry actor: Bull’s Eye Shooter Sup-
ply in Tacoma, WA. This gun store 
claims that it ‘‘lost’’ the gun used by 
the Washington, DC snipers John 
Muhammed and Lee Boyd Malvo as 
well as more than 200 other guns. Many 
of these firearms were later traced to 
other crimes. 

In fact, Bull’s Eye Shooter Supply 
had no record of the gun ever being 
sold and did not report it until after 
the Bureau of Alcohol, Tobacco, and 
Firearms recovered the weapon and 
traced it back to the store. 

Even after the rifle was linked to the 
sniper shootings and the newspapers 
reported on the disappearance of the 
guns from Bull’s Eye, the rifle’s manu-
facturer, Bushmaster Firearms, de-
clared that it still considered Bull’s 
Eye a ‘‘good customer’’ and was happy 
to keep selling to the shop. The judge 
in this case has since ruled twice that 
the suit brought by the families of the 
DC-area sniper victims against both 
Bushmaster Firearms and Bull’s Eye 
Shooter Supply should proceed to trial, 
and a preliminary appeal of these rul-
ings has been rejected. 

Nevertheless, this case as well as 
other important pending and future 
lawsuits against negligent gun dealers 
and manufacturers would be banned 
under the Senate bill, according to the 
opinion of two of the Nation’s most 
prominent attorneys, David Boies and 
Lloyd Cutler. 

There are many other instances of 
the gun industry not taking steps to 
prevent guns from reaching the illegal 
market. According to Federal data 
from 2000, 1.2 percent of dealers ac-
count for 57 percent of all guns recov-
ered in criminal investigations. 

Undercover sting operations in Illi-
nois, Michigan, and Indiana have found 
that such dealers routinely permit gun 
sales to ‘‘straw purchasers,’’ that is, in-
dividuals with clean records who buy 
guns for criminals, juveniles, or other 
individuals barred by law from pur-
chasing them. Again, if the Senate bill 
is enacted, police officers shot by a gun 
bought by a straw purchaser would no 
longer get his day in court. 

Gun shows are also an important 
source of guns for criminals. I am 
pleased to join my colleagues Senators 
MCCAIN and REED in co-sponsoring leg-
islation to close the gun show loophole 
in the Brady Act. Studies have shown 
that unlicensed dealers often sell large 
quantities of guns at these shows with-
out having to run criminal background 
checks or keeping records. 

Many of my colleagues might recall 
that a gun show was the source of the 

firearm purchased Eric Harris and 
Dylan Klebold before they went on 
their murderous rampage at Columbine 
High School. But again, the Senate bill 
will not hold such negligent gun sellers 
responsible for the injuries and deaths 
their firearms cause. 

Supporters of this legislation con-
tend that there is a gun litigation cri-
sis in America, and that many of the 
cases being brought against the gun in-
dustry are frivolous. Nothing could be 
further from the truth. In fact, there 
are no massive backlogs of claims 
against gun dealers and manufacturers 
burdening the court system, as with 
the asbestos litigation. Only 33 munici-
palities and one State, New York, have 
filed suits against gun makers. Not one 
of these cases has been dismissed as 
being frivolous. 

In fact, 18 cities and counties have 
won favorable rulings on the legal mer-
its of their cases. These courts have 
recognized that such cases are based 
upon well-established legal principles 
as negligence, product liability, and 
public nuisance. Important informa-
tion on the gun industry’s wrongful ac-
tions, which has long been cloaked in 
secrecy for many years, is being re-
vealed during the discovery process. 
These cases, however, will be pre-
cluded, and the information gleaned 
from them will be lost, if the gun in-
dustry is granted the immunity it 
seeks. 

This legislation is the wrong way for 
the Senate to proceed on gun violence. 
Rather than giving special immunity 
to those manufacturers and dealers 
who wrongfully make and sell guns to 
criminals, the Senate should be work-
ing to protect our police officers and 
the people they protect. 

Rather than placing more guns on 
the streets, the Senate should be con-
sidering more responsible guns legisla-
tion, such as making the ban on as-
sault weapons permanent and closing 
the gun show loophole. I am hopeful 
that the Senate will have a full and 
comprehensive debate on these impor-
tant issues in the coming days. 

Rather than encouraging reasonable 
and safe gun use, the Senate is destroy-
ing any incentive for gun manufactur-
ers to improve the safety of their dead-
ly wares. 

The Senate wisely defeated a cloture 
motion on the motion to proceed to the 
medical malpractice bill. It should now 
tell the gun industry that they need to 
be held accountable for their deeds as 
is the case for every other industry in 
America so I urge my colleagues to op-
pose this legislation. 

I have great respect for my col-
leagues, but there is no amendment 
that is going to be adopted in this 
Chamber that is going to make this 
ugly legislation any better. I do not 
care how much lipstick is put on this 
one, this is an unattractive bill by any 
measure, and I am going to vote 
against it no matter what. What we are 
doing is outrageous. As the Senator 
who represents more of these manufac-

turers than any other Member in this 
body, I can say this is flat out wrong 
and we ought to be ashamed of our-
selves for taking an entire industry 
and not holding it potentially liable for 
the harm that it causes to people 
across this country. Thirty thousand 
people die every year, almost 3,000 
kids, and we are about to say to the 
manufacturer of the products that kill 
them to take a walk and that you 
never have to show up again in court. 
That is incredible to me that we are 
about to do that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
The Senator from Idaho. 
Mr. CRAIG. Mr. President, before I 

turn the time over to the Senator from 
Ohio, let me only say to the Senator 
from Connecticut, go back and read 
section 4 of the bill. 

He is a very eloquent Senator, but at 
the same time this is a very narrow 
provision. It says if that manufacturer 
in a State or if a licensed gun dealer 
violates the law, they are in trouble. 
You bet we make it to the courthouse. 
We make it in front of the judge and 
the judge hears the arguments. 

Let me also refer to one of the Sen-
ator’s concerned constituents, the 
president of Local 376 of the UAW, who 
has lost over 600 jobs in the Savage 
Arms Factory because they have had 
to spend millions of dollars defending 
themselves on frivolous lawsuits. So 
that is a problem. 

Mr. DODD. If my colleague will yield. 
Mr. CRAIG. I will not yield. To a 

question, I will respond. 
Mr. DODD. The Senator raised my 

name. I did not talk about the Senator 
from Idaho. The Senator used my 
name. May I respond? 

Mr. CRAIG. No. 
The PRESIDING OFFICER. The Sen-

ator from Idaho has the floor. 
Mr. CRAIG. I have the floor. I would 

be happy to provide the letter to the 
Senator. I referred to the Senator as an 
eloquent spokesman and I ask the Sen-
ator to read section 4 of the bill. 

I now yield 10 minutes to the Senator 
from Ohio who is a cosponsor of this 
legislation. 

Mr. KENNEDY. I would be happy to 
yield another minute to the Senator 
from Connecticut so he may respond. 

Mr. CRAIG. I have the floor and I 
have already yielded. 

The PRESIDING OFFICER. The 
manager of the bill cannot yield the 
floor to another Senator. The Senator 
has the right—— 

Mr. CRAIG. I allocated him time. 
The PRESIDING OFFICER. The Sen-

ator can allocate time. Other Senators 
have the right to compete for recogni-
tion, but the Senator cannot automati-
cally give him the right for recogni-
tion. 

Several Senators addressed the 
Chair. 

Mr. CRAIG. Mr. President, I yield 1 
minute to the Senator from Con-
necticut from my time. I do not want 
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him to feel I have impugned his good 
name in any sense. 

The PRESIDING OFFICER. The Sen-
ator can yield and he can compete for 
recognition. 

The Senator from Connecticut. 
Mr. DODD. Mr. President, I will take 

less than a minute to say something 
about losing jobs. I have lost 45,000 
manufacturing jobs in my State over 
the last few months. It has nothing to 
do with this. It has to do with the fact 
that this administration has decided 
that manufacturing jobs are producing 
hamburgers at McDonald’s, and believe 
that outsourcing is a great thing for 
the country. That is where my jobs are 
going, not because of litigation. 

There have been 33 lawsuits by coun-
ties or communities and one by a State 
brought against the gun manufactur-
ers. None of them have ever gone any-
where. What are we doing? Tell me 
there is some great problem out here in 
litigation with my companies losing 
lawsuits all across the country. 

We are a nation of 280 million people. 
Thirty-three lawsuits by counties, one 
by a State. The manufacturers never 
lost one. Why are we changing the law? 
Why, when 30,000 people die every year, 
3,000 kids, why are we changing the 
law? There is no justification in fact or 
in law to be doing this. 

The PRESIDING OFFICER. The Sen-
ator from Idaho has the floor. 

Mr. CRAIG. Mr. President, it is my 
understanding that I can now yield a 
block of time. 

The PRESIDING OFFICER. That is 
correct. 

Mr. CRAIG. I yield 10 minutes to the 
Senator from Ohio. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. BIDEN. Mr. President, par-
liamentary inquiry: Is there a unani-
mous consent agreement on time? 

The PRESIDING OFFICER. To the 
Senator’s question, the time is allo-
cated to both sides. Senator KENNEDY 
is controlling the time for the minority 
and Senator CRAIG is controlling the 
time for the majority. There are 18 
minutes 59 seconds remaining under 
the control of Senator KENNEDY. 

Mr. BIDEN. Mr. President, ask the 
indulgence of my colleague from Ohio, 
who I guess has the floor now, would he 
yield me 30 seconds? 

Mr. DEWINE. Certainly. 
Mr. BIDEN. Mr. President, I asso-

ciate myself with the remarks of my 
friend from Connecticut. This is about 
the raw exercise of political power. I do 
not know how many times in my 31 
years I have ever heard a Senator stand 
up on the floor when he represents the 
greatest number of constituents af-
fected by a bill, who are major players 
in his State, and say he disagrees with 
their position. We are missing an awful 
lot of that. 

I acknowledge that this man has 
some political courage. We all would do 
a lot better if there were a lot more of 
it to go around. 

I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized. 

Mr. DEWINE. Mr. President, I thank 
my colleague from Idaho and my col-
league from Colorado for agreeing to 
change the name of this amendment 
from the Law Enforcement Officers 
Safety Act to the Steve Young Law En-
forcement Officers Safety Act. 

This name has particular meaning to 
me. I believe the renaming of this pro-
vision is a fitting tribute to a man who 
dedicated his life to keeping our com-
munity safe and free from crime. 

Steve Young was a dear friend of 
mine from the State of Ohio. He was 
also a well-known and well-respected 
figure in the law enforcement commu-
nity. Steve was elected by his peers to 
serve as the national president of the 
Fraternal Order of Police and held this 
post until his death from cancer on 
January 9, 2003. Steve was just 49 years 
of age at his death. 

Steve grew up in Upper Sandusky, 
OH, and was a graduate of Upper San-
dusky High School. He joined the Mar-
ion City Police Department in 1976 and 
spent his entire law enforcement career 
as an active-duty officer there. It was 
in Marion that Steve first became a 
member of the FOP, joining FOP lodge 
No. 24. He later went on to serve as 
president of this lodge in the year 2000. 
He received the prestigious lifetime 
honor of president emeritus. 

Leadership in the law enforcement 
community came naturally to Steve, 
as his hard work and dedication earned 
him the respect and admiration of his 
peers. Steve went on to become active 
in the Ohio State lodge of the FOP and 
served first as vice president and then 
as president, representing Ohio’s 24,000 
law enforcement officers. Through the 
Ohio State lodge, Steve helped to cre-
ate the Ohio Labor Council. This coun-
cil created a model for improved labor- 
management negotiation in police 
forces, a model that has now been 
adopted in at least 14 other States. 

Steve’s leadership in the Ohio law en-
forcement community and really his 
expertise in labor issues earned him a 
national reputation. 

In 2001, after serving for 4 years as 
national vice president, Steve was 
unanimously elected to serve as the na-
tional president of the FOP. In this ca-
pacity, Steve represented over 300,000 
law enforcement officers and worked to 
protect their interests, the interests of 
our Nation’s finest. This was a job I 
know Steve loved and one he did with 
great dignity and pride. 

While Steve Young had an incredibly 
successful career with multiple accom-
plishments, I would also like to take a 
few moments to discuss my personal 
connection with Steve. I had the privi-
lege of knowing not just Steve Young 
the police officer but also Steve Young 
the man. Steve was, as I said, a dear 
friend of mine for many years. He was 
someone in whom I had a great deal of 
trust, and was fortunate to be able to 
call on him as a trusted adviser. I can’t 
tell Members of the Senate and you, 

Mr. President, how often I would call 
him for advice, whether it was when I 
was Lieutenant Governor of Ohio or 
later when I was a Senator. 

I had the opportunity to work with 
Steve for many, many years. I relied 
heavily on his advice and his counsel. I 
consulted with him regularly on crimi-
nal justice matters, and his keen in-
sights have helped shape nearly every 
piece of crime legislation with which I 
have been involved. 

Steve made a lasting impression on 
law enforcement, both in Ohio and 
across our Nation. From pension plans 
to crime fighting technology, Steve’s 
foresight and his vision have helped 
bring law enforcement into this cen-
tury. 

One of the last times I saw Steve he 
was in Washington for a Judiciary 
Committee hearing. I am fortunate 
that I had a chance to spend a few mo-
ments with him that day. It is that 
meeting that reminded me of Steve’s 
humility. He was a humble man. He 
had no airs about him. He was quiet 
and self-effacing. He didn’t put on a 
show or try to impress people with his 
position or his power within the na-
tional FOP. 

But you know, at the same time, his 
affable nature did not hide the fact 
that Steve Young was also a very 
strong man: brave, courageous, fear-
less, and tough as nails. After all, he 
was a policeman, and exactly the kind 
of policeman I would have wanted by 
my side when I was a county pros-
ecutor many years ago, the kind of po-
liceman I would have wanted helping 
me if I were a victim of crime, the kind 
of policeman I would have wanted pro-
tecting my children or grandchildren 
or any member of my family. That was 
Steve Young—a model for all law en-
forcement. 

He was a humble, dedicated man who 
devoted his career to working for the 
good of his fellow officers, for the good 
of Ohio, for the good of this Nation. 
Steve’s commitment to our commu-
nities was evident in everything he did. 
Criminals were caught because of him 
and crimes were prevented. He was a 
protector. He was a leader. He was a 
good and decent, hard-working man for 
whom I have the greatest respect and 
admiration. 

It is fitting that this amendment now 
is named after Steve Young. 

I yield the floor. 
The PRESIDING OFFICER (Mr. GRA-

HAM of South Carolina). Who yields 
time? The Senator from Idaho. 

Mr. CRAIG. Mr. President, I yield 5 
minutes to the Senator from Vermont. 

The PRESIDING OFFICER. Senator 
LEAHY is recognized for 5 minutes. 

Mr. LEAHY. Mr. President, I thank 
the managing Senator. 

I listened to what the distinguished 
Senator from Ohio said about Steve 
Young. I thought it was eloquent, well 
put, and I wish to join in those com-
ments. I consider myself very fortunate 
to have known Steve. I thought how 
important it was that we change the 
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short title of this amendment to ‘‘The 
Steve Young Law Enforcement Officers 
Safety Act.’’ I remember even talking 
with Steve a number of times after he 
was ill and could no longer travel. 
Through all of that time, he, in typical 
fashion, spoke about others and not 
about himself. 

I began my public career in law en-
forcement. To this day, the only thing 
in my personal Senate office that has 
my name on it is the plaque the police 
gave me when I left that career in law 
enforcement to become a Senator. It is 
a plaque on the door to my office with 
my name and above it is the badge I 
carried as a law enforcement official. 

One thing I knew during my time in 
law enforcement, the law enforcement 
officers are never off duty. They are 
dedicated public servants, trained to 
uphold the law and keep the peace. To 
enable law enforcement officers nation-
wide to be prepared to answer a call to 
duty no matter where, when, or in 
what form it comes, I am proud to join 
Senators CAMPBELL, HATCH, and HARRY 
REID to offer the Law Enforcement Of-
ficers Safety Act, S. 253, as it was re-
ported out of the Senate Judiciary 
Committee, as an amendment to the 
Protection of Lawful Commerce in 
Arms Act. People understand our 
amendment would permit off-duty and 
retired law enforcement officers to 
carry a firearm provided they have 
demonstrated their ability, provided 
they follow some very strict require-
ments, and be prepared to assist in 
dangerous situations. 

This passed the Judiciary Committee 
by a vote of 18 to 1. It had 68 cospon-
sors, both Republicans and Democrats, 
and was strongly supported by the Fra-
ternal Order of Police, the National As-
sociation of Police Organizations, the 
Federal Law Enforcement Officers As-
sociation, the International Brother-
hood of Police Officers, and the Law 
Enforcement Alliance of America. 

I worked with LT Steve Young on 
this. It was one of the things he and I 
talked about before he died. He was 
dedicated to it. He knew the impor-
tance of having law enforcement offi-
cers across the Nation armed and pre-
pared, whenever and wherever a risk to 
our public safety arose. The current 
national president, MAJ Chuck Canter-
bury, worked with me and others to 
make this legislation law. 

We know where community policing 
and the outstanding work of so many 
law enforcement officers have helped a 
great deal in our crime control efforts. 
But during the last few years, the 
downward trend in violent crime ended 
and violent crime rates have turned up-
ward. 

We also know that more than 740,000 
sworn law enforcement officers are cur-
rently serving in the United States. 
Since the first recorded police death in 
1792, there have been more than 17,000 
law enforcement officers killed in the 
line of duty—17,000. In the last decade, 
over 1,700 officers died in the line of 
duty—170 every year. 

I think of a very sad funeral I went 
to in Vermont last summer. The troop-
er’s family was left behind—young chil-
dren, his widow. Roughly 5 percent of 
officers who die are killed when taking 
law enforcement action in an off-duty 
capacity, and more than 62,000 law en-
forcement officers are assaulted annu-
ally. 

Convicted criminals often have long 
and exacting memories. I still have 
people come up to me and tell me they 
remember that I put them in prison. 
This happens to a lot of law enforce-
ment officials. That law enforcement 
officer, the one who arrested the person 
who went to prison, is a target in uni-
form and out, active, retired, off-duty 
or on-duty. 

So what we tried to do by bringing 
together Republicans and Democrats, 
Liberals, moderates, conservatives, is 
to put together an amendment de-
signed to establish national measures 
of uniformity and consistency to per-
mit trained and certified—and I under-
line that certified—on- and off-duty 
law enforcement officers to carry con-
cealed firearms in situations so they 
may respond to crimes immediately 
across State and other jurisdictional 
lines as well as to protect themselves 
and their families from vindictive 
criminals. 

Mr. President, I thank my friend 
from Idaho for yielding time. I think 
this is an important matter. I yield the 
floor. 

Mr. CRAIG. Mr. President, may I ask 
how much time our side has remain-
ing? 

The PRESIDING OFFICER. Eleven 
minutes. Senator KENNEDY has 18 min-
utes 59 seconds. 

Mr. CRAIG. Does the Senator from 
Massachusetts wish to speak at this 
time? 

Mr. KENNEDY. I thank the Senator. 
I saw the Senator from Alabama. I had 
planned to be here as well, but I would 
be glad to follow the Senator from Ala-
bama. 

Mr. CRAIG. I thank the Senator for 
that consideration. If he doesn’t mind, 
I would defer our allocation of 10 min-
utes of time to the Senator from Ala-
bama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Mr. President, I 
thank Senator CRAIG and Senator KEN-
NEDY for the opportunity to speak. I 
am pleased to hear the ranking mem-
ber of the Judiciary Committee, Sen-
ator LEAHY, speak in favor of this 
amendment. It does indeed have 67 co-
sponsors. It is designed to allow quali-
fied law enforcement officers to carry a 
concealed weapon while they are off 
duty. 

Back at my home in Alabama, when 
I drive into the neighborhood, I know 
that a police officer lives at the corner. 
It gives me some comfort and my wife 
comfort. We have discussed it. When we 
pass that police car parked there, I 
know if something happened in that 
neighborhood and somebody needed 

help, he would respond. I also hope 
when he is traveling around off duty 
that he would be allowed to carry his 
weapon. We pay him to do it when he is 
on active duty. We pay him to carry 
that weapon and to be ready to re-
spond. 

It is one of the greatest bargains 
Americans have for safety and secu-
rity—that law officers would volun-
tarily, on their own time, be willing to 
carry a gun and oftentimes step for-
ward at their own risk to help those in 
danger. 

I think it is a very good piece of leg-
islation. 

If officers who have been trained for 
30 years in carrying weapons retire, we 
ought to be glad they are willing to 
carry them as they travel. We should 
be glad that active-duty police officers 
who have weapons are able to carry 
them as long as they have proper iden-
tification and the proper training. It 
would certainly be a tremendous cost- 
free-effort project to improve safety 
throughout America. 

Qualified law enforcement officers 
are the only ones who can carry a fire-
arm. They are defined as an employee 
of a government agency who is author-
ized by law to engage in or supervise 
the prevention, detection, and inves-
tigation or prosecution of, or the incar-
ceration of any person for any viola-
tion of law. They have statutory pow-
ers. The officer must be authorized to 
carry a firearm and meet the standards 
established by the agency which re-
quires the employee to regularly qual-
ify in the use of a firearm. A qualified 
law officer is defined as an individual 
who has retired in good standing. A 
qualified retired law enforcement offi-
cer is one who has retired in good 
standing from service in a government 
agency for an aggregate of 5 years or 
more. The officer must have fit the 
above definition while active, must 
have a nonforfeitable right to the bene-
fits under a retirement plan during the 
most recent 12-month period, and have 
met at his or her own expense the 
State standard for training and quali-
fication to carry a firearm. Both active 
and retired law officers will be required 
to carry photographic identification by 
the agency for which they were or are 
employed as a law officer before they 
can qualify under this effort. 

Why do police officers need it? First 
of all, they are often at risk them-
selves. 

People forget that there is a war on 
crime and that many of the criminals 
are seriously deadly individuals who 
hold grudges against those who have 
arrested them. As a former prosecutor 
for well over 15 years, I have many 
close friends who are police officers 
and prosecutors. I know everyone has 
in the back of their minds the possi-
bility that some dangerous criminal 
they apprehended, arrested, or pros-
ecuted could utilize force against 
them. 

This, first and foremost, provides the 
officers with a sense of comfort and 
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personal security. But more than that, 
it is a free, available asset to America 
to protect citizens. 

We have terrorists out there. If we 
had a terrorist attack in a shopping 
mall, or on the streets, or in some 
building, or an attack going on in our 
community, wouldn’t we be pleased 
that a law officer with a gun was there 
who would plug this guy if need be to 
save innocent lives? Wouldn’t that be 
good for America? I think so. 

It is a frustrating thing, however, for 
law officers as they move from juris-
diction to jurisdiction. This country 
has a host of different gun laws. Gun 
dealers, gun possessors, and gun manu-
facturers are subject to the most in-
tense Federal, State, and local regula-
tions. An officer who goes about his du-
ties and goes from one town to the next 
could find himself going through Bos-
ton, MA, and end up in a slammer for 
doing nothing but being prepared to de-
fend a Boston citizen from a mugging 
or assault or a terrorist attack; or 
coming to Washington, DC; they could 
end up in jail. They have some of the 
toughest laws here—maybe even tough-
er than Boston. They could end up in 
jail for doing nothing but being pre-
pared to defend people in this commu-
nity who may be under attack. 

I think this makes good sense. I 
think it makes good sense for Federal 
legal action because you can’t do it 
piecemeal. Every community has a dif-
ferent rule and a different law. Under 
the interstate commerce clause, I 
think we have a constitutional right 
and power to enact this legislation. 

The question is: Is it good policy? Is 
it something we should do? I think it is 
good policy, especially in light of all 
the proliferating rules around this 
country, all the requirements in every 
county in Alabama, or Massachusetts, 
every city regulation in Philadelphia 
where they sue gun dealers—the mayor 
sues gun dealers, and they get the at-
torneys general in these States to gang 
up on them and sue them. They are 
doing nothing but manufacturing a 
firearm consistent with what the Fed-
eral and State laws are in America. 
But because somebody used it illegally, 
they want to sue them and put them 
out of business because they do not 
like guns. They are not able to do it 
completely; they are not able to pass 
legislation in their States or in the 
Federal Government to deal with this 
problem. So they want to use the 
power of lawsuits to do it. 

That is why I support the underlying 
bill. I think it is good public policy be-
cause all it does is make clear what ex-
isting law is, has been, and should con-
tinue to be—that a manufacturer of a 
legal product who manufacturers it ac-
cording to the laws and the distribu-
tors of that product who distribute it 
according to the complex laws all over 
this country should not be responsible 
if there is an intervening criminal act 
by a person who gets his hand on that 
weapon. 

What are lawsuits for? Lawsuits his-
torically have been when something 

fails to perform—if a weapon blows up, 
knocks out your eye, shoots off at an 
angle and hits something it is not sup-
posed to, you should be able to sue the 
manufacturer. But if the gun is legal, if 
it is prepared according to the law and 
sold, and if some criminal gets it and 
commits a crime with it, why should 
the manufacturer be responsible for 
that? It goes against all of our under-
standing of what appropriate rule of li-
ability in America is. 

We are losing those distinctions. We 
want to politicize the law. We have 
Members who, because they cannot win 
a political vote, want to have some 
lawsuit—some favorable jurisdiction, 
whether it is in Philadelphia, or Bos-
ton, and they find a judge who is hos-
tile to gun ownership end up getting 
the case. They say there are only 30 
lawsuits of this kind, but if you keep 
filing these lawsuits, pretty soon you 
may find 12 people who agree with you, 
or a judge who agrees with you. The 
next thing you know, you have a big 
verdict. 

The question is: Is it justified? 
Should a company have to defend itself 
from this kind of a political attack? If 
they are irresponsible, yes. If they vio-
lated the law, yes. They should be sued. 
If the gun is defective, yes. They 
should be sued. 

But again, I think there is no more 
strongly felt issue among law enforce-
ment officers in America than their 
willingness to carry a gun and the risk 
they undertake in doing it because 
they may even forget they are crossing 
the State line into another city and 
end up being prosecuted for being pre-
pared to defend the citizens of that 
community. They do not like that. It is 
troubling to them. Many talk to me 
about it personally. 

I am glad we have overwhelming sup-
port in this body to pass this amend-
ment. I thank the Senator from Idaho 
for it. I support it and I believe we will 
pass it. 

I yield the floor and reserve the re-
mainder of the time. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 18 minutes 50 seconds. 

Mr. KENNEDY. I ask the Chair to no-
tify me when 15 minutes are up. 

I hope we are not going to hear in the 
Senate more about States rights and 
the importance of local communities 
making local judgments; they are in 
touch with the local people; they know 
best what is in the interests of the pro-
tection of a local community; or that a 
State knows more than a Federal Gov-
ernment about how to protect its citi-
zens. 

Those arguments are out the window 
with the proposed amendment to the 
underlying legislation. The amendment 
we are talking about gives active-duty 
and retired police officers the right to 
carry any firearm on duty or off duty, 
notwithstanding any State or local gun 

safety laws, even if the officers’ own 
department rules prohibit the carrying 
of such concealed firearms. 

I know this is hoping too much, that 
our friends on the other side of the 
aisle will restrain themselves from 
making the argument we always hear 
in the Senate from the other side, 
pointing over here that the Federal 
Government always knows best. 

There is a lot of knowledge at the 
local and State level. Let’s respect 
that. That is thrown right out the win-
dow with this amendment. This amend-
ment is overriding gun safety laws that 
are decided by the people in local com-
munities, overriding State laws, over-
riding them pointblank no matter what 
the State has said. We are talking 
about concealable weapons that will be 
able to be carried by police officers or 
retired officers, as well. 

It is opposed by the International As-
sociation of Chiefs of Police, the Police 
Executive Research Forum, and the 
U.S. Conference of Mayors. 

Let me explain why. This amendment 
is a serious step in the wrong direction. 
It will undermine the safety of our 
communities and the safety of police 
officers by broadly overriding the State 
and local gun safety laws. It will also 
nullify the ability of police depart-
ments to enforce rules and policies on 
when and how their own officers can 
carry firearms. Because of the substan-
tial danger the amendment poses to po-
lice officers and communities, it is vig-
orously opposed by the International 
Association of Chiefs of Police. 

There is no precedent for what the 
supporters of this amendment intend 
to accomplish. Congress has never 
passed a law giving current and former 
State and local employees the right to 
carry weapons in violation of control-
ling State and local laws. Congress has 
never passed a law interfering with the 
ability of State and local police chiefs 
to regulate their own officers carrying 
of firearms. Do we understand what 
this does? Congress has never passed a 
law interfering with the ability of the 
States or local police chiefs to regulate 
their own police officers carrying fire-
arms. This amendment does. This over-
rides it. 

Today, each State has the authority 
to decide what kind of concealed-carry 
law, if any, best fits the needs of the 
community. Each State makes its own 
judgment about whether private citi-
zens should be allowed to carry con-
cealed weapons or whether on-duty or 
off-duty or retired police officers 
should be included or exempted in any 
prohibition. There is no evidence that 
States or local governments have 
failed to consider the interests and 
needs of law enforcement officers. No 
case has been made. 

Consider, for example, the New Jer-
sey law. In 1995, retired police chief 
John Deventer was shot and killed 
while heroically trying to stop a rob-
bery. This incident prompted New Jer-
sey to enact a law allowing retired offi-
cers to carry handguns under a number 
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of different conditions. In drafting this 
law, the New Jersey Legislature made 
a deliberate effort to balance the safe-
ty of police officers with the safety of 
the public at large by including a num-
ber of important safeguards that are 
not contained in this amendment. 

For example, New Jersey law is lim-
ited to handguns. This amendment is 
not. As long as the police officer is 
qualified to carry one type of gun, he 
can carry any type of gun, any type of 
concealable weapon. New Jersey law is 
limited to handguns. This amendment 
is not. New Jersey law has a maximum 
age of 70. This amendment does not. 
Under New Jersey law, retired police 
officers must file renewal applications 
yearly. There is no application process 
here. Under New Jersey, retirees must 
list all their guns. No such record is re-
quired under this amendment. New Jer-
sey gives police departments discretion 
to deny permits to retirees. No such 
discretion is provided under this 
amendment. 

By enacting this amendment, Con-
gress will be gutting all of the safe-
guards contained in the New Jersey 
statute as well as the judgment of 
other States that have considered this 
issue. 

The sponsors of this amendment have 
presented no evidence that States and 
local governments are unable or un-
willing to decide these important 
issues for themselves. They have of-
fered no explanation why Congress is 
better suited than States, cities, and 
towns to decide how best to protect po-
lice officers, schoolchildren, church-
goers, and other members of their com-
munities. 

Congress should bolster, not under-
mine, the efforts of States and local 
communities to protect their citizens 
from gun violence. In many States, cit-
ies, and towns, special places—church-
es, schools, bars, government offices, 
hospitals—are singled out as deserving 
special protection from the threat of 
gun violence. 

Michigan is a State that prohibits 
concealed firearms in schools, sports 
arenas, bars, churches, and hospitals. 
Georgia law allows active and retired 
police officers to carry firearms in pub-
licly owned buildings but not in 
churches, sports arenas, or places 
where alcohol is sold. Kentucky pro-
hibits carrying concealed weapons in 
bars and schools. South Carolina pro-
hibits concealed firearms in churches 
and hospitals. 

This amendment will override most 
such safe harbor laws at the State 
level. It will override laws that cat-
egorically prohibit guns in churches 
and in other houses of worship since 
only laws that permit private entities 
to post signs prohibiting concealed 
firearms on their property will remain 
in force. In most States, churches are 
not currently required to post signs in 
order to have a gun-free zone. 

This amendment will also override 
laws that prohibit concealed weapons 
in places where alcohol is served. This 

amendment will override State laws 
and local laws that prohibit carrying 
concealed weapons in places where al-
cohol is served. 

Surely it is responsible for a State to 
prohibit people from bringing guns into 
bars, to prevent the extreme danger 
that results when liquor and firearms 
are together. It is no wonder that in 
the House of Representatives, Chair-
man SENSENBRENNER has described this 
legislation as an affront to State sov-
ereignty on the Constitution. 

At the local level, this amendment 
overrides all gun safety laws without 
exception. In the 1990s, Boston, New 
York, and other cities made great 
strides in fighting against crime pre-
cisely because they were able to pass 
laws that address the factors that led 
to violence, including the prevalence of 
firearms in inner cities. As Congress-
man HENRY HYDE has said, the best de-
cisions on fighting crime are made at 
the local level. 

We saw extraordinary progress in my 
own State of Massachusetts. We went 
for 18 months without a homicide. We 
have strict gun laws in Massachusetts. 
We have very strict gun laws in the 
city of Boston. This legislation will 
override it. Not all of the progress was 
made just because of the laws, but it 
was a combination of a variety of dif-
ferent events a few years ago. Trag-
ically, we have seen an increase in 
homicide with the deterioration of the 
economy in the recent months and 
years. 

By overriding all local gun safety 
laws, this amendment will undermine 
the ability of cities to fight crime. It 
will indiscriminately abrogate safe 
harbor laws in Boston, New York City, 
Cincinnati, Columbus, Chicago, Kansas 
City, and many other towns. 

Congress has no business overriding 
the judgment of States and local gov-
ernments in deciding where concealed 
weapons should be prohibited. Sup-
porters have argued this amendment is 
needed because of the complex patch-
work of Federal, State, and local con-
cealed-carry laws which prevents offi-
cers from protecting themselves and 
their families from vindictive crimi-
nals. They have distributed lists of offi-
cers or prison guards who were killed 
while off duty or in retirement. The 
stories of these slain men and women 
are tragic, and their killers deserve to 
be severely punished. But none—none— 
of these incidents involved officers who 
were killed outside their home State. 
They do not demonstrate a need for a 
Federal override of State and local gun 
safety laws. 

To the contrary, as New Jersey’s re-
sponse to the tragic shooting of Chief 
Deventer shows, States and local gov-
ernments are best equipped to imple-
ment policies, regulations, and laws 
that protect the safety of their own 
law enforcement officers, and also pro-
tect the public at large. 

The supporters have also argued by 
authorizing officers to carry guns 
across State lines, in violation of what-

ever State and local gun safety laws 
would otherwise apply, they will be 
able to effectively respond to crimes 
and terrorist attacks. They apparently 
envisage a nationwide unregulated po-
lice force, consisting of retired officers 
and off-duty officers who are armed 
while on vacation or traveling outside 
their home jurisdictions. 

Allowing off-duty or retired officers 
with concealed weapons to go into 
other jurisdictions will only make con-
ditions more dangerous for police offi-
cers and civilians. As the executive di-
rector of the IACP has explained: 

One of the reasons that this legislation is 
especially troubling to our nation’s law en-
forcement executives is that it could in fact 
threaten the safety of police officers by cre-
ating tragic situations where officers from 
other jurisdictions are wounded or killed by 
the local officers. Police departments 
throughout the nation train their officers to 
respond as a team to dangerous situations. 
This teamwork requires months of training 
to develop and provides the officers with an 
understanding of how their coworkers will 
respond when faced with different situations. 
Injecting an armed, unknown officer, who 
has received different training and is oper-
ating under different assumptions, can turn 
an already dangerous situation deadly. 

This amendment neither promotes 
consistent training policies among dif-
ferent police jurisdictions nor limits 
the conditions under which officers 
may use their firearms. The idea that 
more crimes will be prevented when 
more concealed weapons are carried by 
untrained and unregulated out-of-State 
off-duty and retired officers is pure fic-
tion. 

It is important to note that in giving 
off-duty and retired police officers 
broad authority to nullify State and 
local gun safety laws, the amendment 
is not limited to the carrying of offi-
cers’ authorized weapons. In most po-
lice departments, officers may seek au-
thorization to carry a range of weap-
ons. If an officer wants to carry a 
weapon other than his service weap-
on—typically, a 9 millimeter semiauto-
matic pistol—he must prove he is 
qualified before the department will 
authorize him to carry it. To become 
qualified, the officer must demonstrate 
he can handle that weapon safely. 

Rather than limiting its provisions 
to authorized weapons, this amend-
ment provides as long as an officer at 
some point received authorization to 
carry a particular kind of firearm, such 
as his service weapon, he can carry, 
concealed, any other kind of firearm 
while off duty or retired, even if he 
never received authorization from his 
own police department to carry that 
other weapon. 

In the 107th Congress, I introduced an 
amendment in committee providing an 
off-duty or retired officer could carry a 
concealed firearm only if he had been 
authorized to carry that firearm by the 
agency he works for, or if he had been 
so authorized at the time of his retire-
ment. That amendment was rejected by 
an evenly divided vote, 9 to 9. Thus, the 
legislation now before us will give off- 
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duty and retired officers carte blanche 
to carry concealed shotguns, sniper ri-
fles, or other weapons their own police 
departments have not authorized them 
to carry. Its failure to limit this privi-
lege to authorized police weapons—or 
even to handguns, as New Jersey law 
provides—will further undermine the 
safety of American communities. 

Serious safety problems are also 
raised by the amendment’s override of 
gun-safety laws for retired officers, a 
category that is defined to include any-
one who has served in a law enforce-
ment capacity for 15 years ‘‘in the ag-
gregate’’ before retiring or resigning 
and taking a different job. There is no 
requirement that a retiree demonstrate 
a special need for a firearm. While the 
amendment provides that an officer 
must have technically left law enforce-
ment in ‘‘good standing,’’ it is well 
known that sub-par government em-
ployees are routinely released from 
their positions without a formal find-
ing of misconduct. The amendment 
does not draw a distinction between of-
ficers who served ably and those who 
did not. Officers who retire in ‘‘good 
standing’’ while under investigation for 
domestic violence, racial profiling, ex-
cessive force, or substance abuse could 
still qualify for broad concealed-carry 
authority for the remainder of their 
lives. As the International Association 
of Chiefs of Police has observed: 

This legislation fails to take into account 
those officers who have retired under threat 
of disciplinary action or dismissal for emo-
tional problems that did not rise to the level 
of ‘‘mental instability.’’ Officers who retire 
or quit just prior to a disciplinary or com-
petency hearing may still be eligible for ben-
efits and appear to have left the agency in 
good standing. Even a police officer who re-
tires with exceptional skills today may be 
stricken with an illness or other problem 
that makes him or her unfit to carry a con-
cealed weapon, but they will not be overseen 
by a police management structure that iden-
tifies such problems in current officers. 

Perhaps the most troubling aspect of 
the amendment is its potential to un-
dermine the effective and safe func-
tioning of police departments through-
out the country. It removes the ability 
of police departments to enforce rules 
and policies on when and how their 
own officers can carry firearms. Police 
chiefs will lose the authority to pro-
hibit their own officers from carrying 
certain weapons on duty or off duty. 

Section 2 of the amendment provides 
that regardless of ‘‘any other provision 
of the law of any State or any political 
subdivision thereof,’’ any individual 
who qualifies as a law enforcement of-
ficer and who carries a photo ID will be 
authorized to carry any firearm. In a 
variety of contexts, including the Fed-
eral preemption of State law, courts 
have interpreted the term ‘‘law’’ to in-
clude agency rules and regulations. 
The Supreme Court has ruled this term 
specifically includes contractual obli-
gations between employers and em-
ployees, such as work rules, policies, 
and practices promulgated by State 
and local police departments. 

The PRESIDING OFFICER. The Sen-
ator has consumed 15 minutes. 

Mr. KENNEDY. As I discussed, there 
is no requirement in the amendment 
that active-duty officers be authorized 
to carry each firearm that they wish to 
carry concealed. In other words, once 
an officer qualifies to carry a service 
weapon, he will have the right under 
this amendment to carry any gun, on 
duty or off duty—even if doing so vio-
lates his own police department’s rules. 

Thus, if Congress enacts this legisla-
tion, police chiefs will be stripped of 
their authority to tell their own offi-
cers, for example, that they cannot 
bring guns into bars while off duty; 
that they cannot carry their service 
weapons on vacation; or that they can-
not carry certain shotguns, rifles, or 
handguns on the job. 

As the International Association of 
Chiefs of Police stated in a letter to 
the Judiciary Committee, ‘‘under the 
provisions of [this legislation], police 
chiefs and local governments would 
lose the authority to regulate what 
type of firearms the officers they em-
ploy can carry even while they are on 
duty.’’ 

As a result, the legislation would effec-
tively eliminate the ability of a police de-
partment to establish rules restricting the 
ability of officers to carry only department- 
authorized firearms while on duty. The pros-
pect of officers carrying unauthorized fire-
arms while on duty is very troubling to the 
IACP for several reasons. 

First, an unauthorized weapon is unlikely 
to meet departmental standards. This in 
turn means that the officer will not have re-
ceived approved departmental training in its 
use, and will not have qualified with the 
weapon under departmental regulations. Car-
rying an unauthorized weapon thus presents 
a risk of injury to the officer, fellow officers, 
and citizens, for the weapon itself may be 
unsafe or otherwise unsuitable for police use, 
and the officer may not be sufficiently pro-
ficient with its use to avoid adverse con-
sequences. 

In addition to the risk of injury involved, 
the carrying of unauthorized weapons is a 
major source of police civil liability in the 
U.S. today. An officer who fires an unauthor-
ized weapon in the line of duty risks civil li-
ability for the officer and for the depart-
ment, even though the shooting may have 
been otherwise legally justified. A number of 
civil-suit plaintiffs have contended that the 
mere fact that the weapon that caused the 
plaintiff’s injury was unauthorized is, in 
itself, sufficient legal grounds for a finding 
of liability. 

For these and other reasons, the IACP 
concluded that this amendment ‘‘has 
the potential to significantly and nega-
tively impact the safety of our commu-
nities and our officers.’’ 

Law enforcement executives face ex-
tremely difficult challenges today. As 
crime rates have started to rise again 
and new concerns about domestic secu-
rity have emerged, police chiefs are 
forced to do more with less. The weak 
economy has forced cities and states to 
cut back on funding for law enforce-
ment. The administration has tried its 
best to eliminate federal funding for 
such critical programs as the COPS 
Universal-Hiring Program, the Byrne 

Grant program, and the Local Law En-
forcement Block Grant program. 

The last thing Congress should do 
now is enact legislation that expands 
the civil liability of police departments 
and nullifies the ability of police chiefs 
to regulate their own officers’ use of 
firearms and to maintain discipline. By 
denying police chiefs the right to run 
their own departments, the amendment 
would deal a severe blow to common 
sense and public safety. 

Each State and local government 
should be allowed to make its own 
judgment as to whether citizens and 
out-of-State visitors may carry con-
cealed weapons, and whether active or 
retired law enforcement officers should 
be included in or exempted from any 
prohibition. 

This amendment will unnecessarily 
damage the efforts of States and local 
governments to protect their citizens 
from gun violence. It will also expose 
States and local governments to unnec-
essary liability and nullify the ability 
of police chiefs to maintain discipline 
and control within their own depart-
ments. 

The Nation will be better served if 
the Senate puts this misguided legisla-
tion aside and turns its attention to 
measures we know will reduce crime 
and enhance the safety of police offi-
cers and all Americans. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. A minute 
and a half. 

Mr. KENNEDY. Mr. President, the 
bottom line on this—we are going to 
have a chance to vote on this next 
Tuesday—is this is an action by Con-
gress to override State-considered leg-
islation and local legislation on how to 
protect their local communities. Some 
States have made the judgment that 
they do not believe they ought to per-
mit concealed weapons in bars and 
churches and other public places, such 
as in schools, because they do not want 
to have the proliferation of guns in 
schools, they do not want to have the 
proliferation of guns in bars, they do 
not believe concealed weapons ought to 
be in churches. The States and local 
communities have made that judgment 
in order to protect their local commu-
nities. But somehow we are deciding 
here in the Senate, on the basis of 
about an hour and 20 minutes of debate 
on this, that we are going to override 
the common good sense of States and 
local governments and say: We know 
best. If you are a police officer or re-
tired officer, you can carry that con-
cealed weapon, even though you are 
not trained to be able to use it or au-
thorized to use it, into the bars, 
schools, and churches of this country. 
That makes no sense and is a con-
tradiction of what the States and local 
communities do. 

How much further do we have to go 
to kowtow to the National Rifle Asso-
ciation? 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 
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The Senator from Idaho. 
Mr. CRAIG. Mr. President, I under-

stand I have 1 minute. 
The legislation exempts qualified ac-

tive and retired law enforcement offi-
cers from State and local prohibitions 
on the carrying of concealed firearms. 
What this means is that active and re-
tired police officers will be able to 
carry their firearms virtually any-
where in the U.S. without having to 
worry about violating any local or 
State gun laws. 

The bill is noncontroversial and en-
joys wide, bipartisan support in both 
the Senate and the House of Represent-
atives. The Senate bill, S. 253, passed 
the Judiciary Committee in March 2003 
on an 18 to 1 vote. The bill has 67 co-
sponsors, including Majority Leader 
BILL FRIST, Minority Leader TOM 
DASCHLE, and every other member of 
the Senate leadership from both sides 
of the aisle. Senator BEN NIGHTHORSE 
CAMPBELL, a former law enforcement 
officer, is offering the amendment 
along with Judiciary Committee Chair-
man ORRIN G. HATCH, Ranking Member 
PATRICK J. LEAHY, and Minority Whip 
HARRY REID. 

The House bill, H.R. 218, has 286 co-
sponsors. In addition to a House major-
ity, the bill has a majority of both the 
full Judiciary Committee and the sub-
committee of jurisdiction. In 1999, the 
House passed a nearly identical meas-
ure as an amendment to another bill by 
an overwhelming 372 to 53 majority. 

This isn’t a ‘‘firearms issue’’—it is an 
officer safety issue. And, on 11 Sep-
tember 2001, it became a critical public 
safety and homeland security issue. 

Law enforcement officers need this 
bill—it is the number one issue among 
rank-and-file officers today. Policy of-
ficers are frequently finding that they, 
and their families, are the targets of 
vindictive criminals. A police officer 
may not remember all the faces of all 
the criminals he or she has put behind 
bars, but every one of those criminals 
will. This legislation gives all police of-
ficers the means to legally protect 
themselves and their loved ones—even 
if off-duty or retired. 

Public safety and homeland security 
would benefit immensely from this bill 
becoming law. Law enforcement offi-
cers are a dedicated and trained body 
of men and women sworn to uphold the 
law and keep the peace. Unlike other 
professions, a police officer is rarely 
‘‘off-duty.’’ When there is a threat to 
the peace or public safety, the police 
officer is sworn to answer the call of 
duty. Officers who are traveling from 
one jurisdiction to another do not 
leave their instincts or training be-
hind, but without their weapon, that 
knowledge and training is rendered vir-
tually useless. These bills will provide 
the means for law enforcement officers 
to enforce the law and keep the peace— 
enabling them to put to use that train-
ing and answer the call to duty when 
the need arises. Without a weapon, the 
law enforcement officer is like a rescue 
diver without diving gear; all the right 

training and talent to lend to an emer-
gency situation, but without the equip-
ment needed to make that training of 
any use. Given the ongoing threat of 
terrorist activity against U.S. citizens, 
it just makes sense to give our first 
line of defense the tools they need in a 
first responder situation. Perhaps the 
strongest endorsement we can make is 
that thousands of violent criminals and 
terrorists will hate to see it pass. 

This is not a States’ rights issue and 
the bill has been carefully crafted to 
ensure that it conforms to the U.S. 
Constitution and the precepts of Fed-
eralism. Congress has the authority, 
under the ‘‘full faith and credit’’ clause 
of the Constitution, to extend full faith 
and credit to qualified active and re-
tired law enforcement officers who 
have met the criteria to carry firearms 
set by one State, and make those cre-
dentials applicable and recognized in 
all States and territories in these 
United States. States and localities 
issue firearms to their police officers 
and set their own requirements for 
their officers in training and qualifying 
in the use of these weapons. This legis-
lation maintains the States’ power to 
set these requirements and determine 
whether or not an active or retired offi-
cer is qualified in the use of the fire-
arm, and would allow only this narrow 
universe of persons to carry their fire-
arms when traveling outside their ju-
risdiction. We believe this is similar to 
the States’ issuance of drivers’ li-
censes—the standards may differ 
slightly from State to State, but all 
States recognize that the drivers have 
been certified to operate a motor vehi-
cle on public roadways. 

All 50 States require their officers to 
receive many hours—the average is 
48—of firearms training before they 
leave the academy. Before receiving 
their appointment, law enforcement of-
ficers must meet certain score require-
ments in order to qualify with their 
weapon, the average being about 76 per-
cent. No officer with a score below the 
70th percentile is considered qualified 
with his weapon. 

Most States require their officers to 
requalify with their weapons on a reg-
ular basis. Individual agencies may re-
quire their officers to qualify more fre-
quently, but they must meet the 
State’s minimum, which ranges from 
annually to every 5 years. 

How Do Retired Officers Qualify: In 
order to carry under this legislation, a 
retired law enforcement officer would 
have to qualify with his firearm at his 
own expense every 12 months and meet 
the qualifications as an active duty of-
ficer in his State of residence. For ex-
ample, a New Jersey police officer that 
retires to North Carolina must qualify 
annually at his own expense and meet 
the same standards that an active duty 
officer in North Carolina must meet. 

Many Federal law enforcement offi-
cers currently have the authority to 
carry their firearms. Training and 
qualification for Federal law enforce-
ment officers is not so dissimilar to 

that of State and local law enforce-
ment officers. There have been no 
issues of concern with Federal officers 
carrying in all jurisdiction, why would 
there be for State and local law en-
forcement officers? 

There is Congressional precedent on 
this issue. Congress has previously 
acted to force States to recognize per-
mits to carry issued by other States on 
the basis of employment in other in-
stances. In June 1993, the Senate and 
House approved and passed a law, PL 
103–55, mandating reciprocity for weap-
ons licenses issued to armored car com-
pany crew members among States. 
Congress amended the act in 1998, PL 
105–78, providing that the licenses must 
be renewed every 2 years. This prece-
dent allows armored car guards—who 
do not have nearly the same level of 
training and qualifications as law en-
forcement officers—to receive a license 
to carry a firearm in one State and 
forces other States to recognize its va-
lidity. 

Airline pilots can obtain the author-
ity law enforcement officers are seek-
ing. In addition to armored car guards, 
Congress passed a law exempts airline 
pilots who participate in the ‘‘Federal 
flight deck officer’’ from Federal and 
State law with respect to the carrying 
of concealed firearms. Note that this 
authority is not limited just to the 
cockpit—but also while the pilots are 
on the ground and off-duty. 

Congress has the authority to pre-
empt State and local prohibitions on 
the carrying of concealed weapons and 
has in the past granted a certain class 
of persons—based on the nature of 
their employment and their value in an 
emergency situation—the authority to 
carry firearms in all jurisdictions. To 
do the same for law enforcement just 
makes good sense. 

On the last weekend in June, FOP 
members from Maryland Lodge No. 70 
were packing up their campsite fol-
lowing a 3-day camping trip with their 
families in Harpers Ferry. That Sunday 
afternoon, after many of the officers 
and their families had left, a gunman 
opened fire on another camper, wound-
ing him in the lower leg. Detective 
Timothy Utzig and Officer Andrew 
Albach reacted quickly, instructing 
their families to leave the scene, while 
they retrieved their firearms and con-
fronted the man. The gunman, yelling 
incoherently, eventually obeyed the of-
ficers’ orders to lie down on the 
ground. After searching him, they dis-
covered that the man had several more 
live rounds for his shotgun in his pos-
session. Detective Utzig and Officer 
Albach held the man until West Vir-
ginia authorities could arrive. It was 
discovered later that the gunman had 
an extensive criminal history—includ-
ing a murder conviction. 

Sergeant Sam Harmon of the Jeffer-
son County Sheriff’s Department said, 
‘‘There’s no telling how many lives 
those men saved Sunday afternoon. 
These guys are my heroes for life.’’ 

They were certainly heroes, but they 
were also in violation of West Virginia 
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State law because they possessed fire-
arms. These brave officers—who 
stopped a gunman’s rampage on their 
day off, outside of their own jurisdic-
tion—were not charged, but their ac-
tion placed themselves in legal jeop-
ardy, as well as physical. Had they 
complied with State law that Sunday, 
they or their families could have been 
victims. This is just one example of 
how public safety could be served if 
this bill were made law. 

In 1991, off-duty Minneapolis Police 
Officer Jerry Johnson was vacationing 
in Phoenix, Arizona. He witnessed a 
man knock an elderly female to the 
ground, take her purse, and run. He im-
mediately gave chase, without stopping 
to think that he was unarmed because 
he could not legally carry a firearm in 
Arizona. He caught the thief after a 
mile-long foot chase, and fought to 
subdue him. Had the criminal been 
armed, Officer Johnson would surely 
have been killed. Now retired, Officer 
Johnson had to go through a great deal 
of trouble in his own State of Min-
nesota to get a concealed carry weapon 
permit as it is up to each individual 
chief whether or not to issue. When he 
moved into a different jurisdiction, he 
had to get a judge to intercede because 
the chief of police in his new locality 
initially refused to issue him a permit. 

Off-duty and retired officers are often 
targeted for attack by vengeful crimi-
nals. Off-duty police officer Tim Brauer 
was having dinner with his family in 
an Oklahoma City restaurant, outside 
his jurisdiction. While in the restroom, 
he was attacked by a man he had pre-
viously arrested. At the time, Okla-
homa State law permitted off duty law 
enforcement officers to carry their 
firearms only within their home juris-
diction. In obeying the law and leaving 
his firearm at home while out with his 
family, he was left vulnerable to his 
attacker. Officer Brauer suffered severe 
injuries, but he lived and his family 
was not harmed. Oklahoma law now 
permits officers to carry throughout 
the State. 

Officer Shynelle Marie Mason, a 2- 
year veteran with the Detroit, Michi-
gan Police Department, was shot and 
killed on July 14, 2000, by a man she 
had previously arrested for carrying a 
concealed weapon. She encountered the 
man while off-duty; he confronted her 
and shot her several times in the chest. 
Though she was not on the clock, her 
death was considered a ‘‘line of duty’’ 
death and her name appears on the 
Wall of Remembrance at Judiciary 
Square in Washington, DC. 

Retired New York State Supreme 
Court Police Officer William Kirchoff, 
a 17-year law enforcement veteran who 
was forced into retirement in 1989 as a 
direct result of an injury received when 
he was assaulted on the job, was the 
target of a contract assault/attempted 
murder. Tony Mattino, a career crimi-
nal with a long rap sheet for illegal 
possession of firearms and drugs was 
arrested and charged with assaulting 
Officer Kirchoff’s 15-year-old daughter. 

Mattino was convicted for the assault 
and, prior to sentencing, threatened Of-
ficer Kirchoff. On February 21, 1998, he 
made good on his pledge. A pizza deliv-
ery man arrived at the officer’s home. 
Officer Kirchoff had not placed any de-
livery order, and would not allow the 
man inside his home. He did offer the 
delivery man the use of his cordless 
phone—at which point he was at-
tacked. the man, wielding a metal 
baseball bat, forced his way into the 
house, striking Officer Kirchoff more 
than 10 times. His 10 year-old-son was 
in the home at the time of the attack. 
The officer was unarmed and had no 
firearms on his person or property. Ul-
timately, Officer Kirchoff was able to 
drive off his attacker, who remains at 
large to this day. Mattino is also cur-
rently free on probation. Since the at-
tack, Officer Kirchoff has a license to 
carry in New York and six other 
States. 

Detective Donald Miller, a 10-year 
veteran with the New Bern Police De-
partment in North Carolina was off- 
duty on December 23, 2001. He and his 
wife had just completed a visit to their 
newborn child in the hospital when the 
detective observed a man driving reck-
lessly through the hospital parking lot. 
He confronted the man, who drew a 
handgun and fired—striking Miller in 
the head. Detective Miller, father of 
two, died 2 days later on Christmas 
Day. Though he was not on the clock, 
his death was considered a ‘‘line of 
duty’’ death and his name appears of 
the Wall of Remembrance at Judiciary 
Square in Washington, DC. 

Officer Dominick J. Infantes, Jr., a 7- 
year veteran with the New Jersey City 
Police Department, was attacked by 
two men wielding a pipe on July 4, 2001. 
He died 2 days later from severe head 
injuries. Infantes was off-duty when he 
asked two men to stop setting off fire-
works near playing children. He identi-
fied himself as a police officer, but the 
two killers did not believe him because 
Infantes did not have a gun. Though he 
was not on the clock, his death was 
considered a ‘‘line of duty’’ death and 
his name appears of the Wall of Re-
membrance at Judiciary Square in 
Washington, DC. 

In 2000, off-duty Las Vegas Police Of-
ficer Dennis Devitte, a 20-year veteran 
was relaxing at a local sports bar when 
the establishment was attacked by 
three armed assailants. Two of the men 
opened fire on the crowd, hitting a man 
in a wheelchair. Officer Devitte did not 
hesitate—he pulled his tiny .25-caliber 
gun and, knowing he would have to get 
very close to make sure he hit his tar-
get, charged a man firing a .40-caliber 
semiautomatic. Officer Devitte got 
within one foot of the man, fired and 
killed the gunman—but not before he 
was shot eight times. The remaining 
two gunmen fled. All six civilians 
wounded in the assault recovered. One 
witness described Officer Devitte’s ac-
tion as ‘‘the most courageous thing 
I’ve ever seen.’’ Officer Devitte lost six 
units of blood, his gun hand was badly 

damaged and his knee had to be en-
tirely reconstructed with bones taken 
from a cadaver. And yet, he was back 
on the job 6 months later. For his in-
credibly heroic actions, Officer Devitte 
was selected as the ‘‘Police Officer of 
the Year’’ by the International Asso-
ciation of Chiefs of Police, IACP, and 
Parade magazine. 

On the 4th of July, 1999, off-duty Po-
lice Officer Alfredo Rodriguez of the 
Nassau County, NY Police Department 
was driving to Norwich, CT with his 
wife and four children when he ob-
served a Norwich Police Officer at-
tempt to arrest a highly intoxicated 
man running in and out of traffic. A 
second man attacked the Norwich offi-
cer from behind and attempted to take 
his firearm. Officer Rodriguez, al-
though unarmed, pulled over, left his 
family and rushed to the aid of the offi-
cer. He was able to free the Norwich of-
ficer from a chokehold and disarm the 
attacker, who had successfully gotten 
the Norwich officer’s firearm. The two 
officers restrained the initial suspect 
and battled the second until additional 
uniformed Norwich officers arrived. Of-
ficer Rodriguez was awarded Nassau 
County’s Medal of Distinguished Serv-
ice for his actions, which undoubtedly 
saved the life of Norwich Police Officer 
Peter Camp. 

In July 1995, recently Retired Police 
Chief John Diventer of the Hanover, 
NJ, Police Department was with his 
family visiting his family’s grave plot 
in Newark, when he observed several 
robbers attack two elderly women and 
steal their purses. He attempted to in-
tervene, and was shot and killed, At 
the time of the chief’s murder, retired 
police officers were not authorized to 
carry firearms in New Jersey. This in-
cident prompted a change in New Jer-
sey law, which now permits retired of-
ficers to carry throughout the State. 

In closing, let me say about the 
amendment that is before us, con-
cealed-carry, 67 Members of this Sen-
ate, Democrats and Republicans, be-
lieve this is a necessary and appro-
priate amendment to S. 1805. We be-
lieve it is. We think it is important 
that it be adopted, and that we extend 
these law-abiding, well-trained and 
schooled law enforcement officers and 
retirees this opportunity and privilege. 

With that, Mr. President, my time 
has expired. I understand we will now 
lay this amendment aside, to be voted 
on Tuesday next, and by the order of 
the unanimous consent agreement we 
arrived at last night, Senator KENNEDY 
is now to have the floor to offer one of 
his amendments to be debated. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. CRAIG. I yield the floor. 
Mr. REID. Mr. President, I rise to 

join Senators CAMPBELL, HATCH and 
LEAHY to offer the Law Enforcement 
Officers Safety Act amendment. 

The purpose of the amendment is 
simple. It would exempt present and re-
tired law enforcement officers from 
State and local laws that prohibit car-
rying concealed firearms, as long as 
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the officers were bearing valid ID 
issued from their employing agency. 

The Fraternal Order of Police, rep-
resenting more than 1,000 Nevada law 
enforcement officers and more than 
300,000 members nationwide, supports 
this amendment. 

They support this bill because it 
would improve public safety. It would 
allow law enforcement officers to pro-
tect the public, as well as themselves. 

This amendment mirrors a bill spon-
sored by more than two-thirds of 
America’s Senators. 

Again, our overwhelming support un-
derscores the fact that this measure 
will protect our communities, as well 
as the brave police officers who serve 
us so well. 

As I learned many years ago when I 
was on the Capitol police force, law en-
forcement officers are never truly ‘‘off- 
duty.’’ They are dedicated public serv-
ants trained to uphold the law and 
keep the peace. 

When there is a threat to the peace 
or to our public safety, law enforce-
ment officers are sworn to answer that 
call—and answer it they do, whether 
they are on duty or not. 

Law enforcement officers are always 
protecting the innocent just as they 
are always under threat from the 
guilty. 

Although a police officer might not 
remember the name and face of every 
criminal he or she has put behind bars, 
criminals have long memories. A law 
enforcement officer is a target whether 
in or out of uniform, whether active or 
retired, and whether on duty or off. 

In fact, roughly 5 percent of officers 
who are killed in action are actually 
‘‘off duty’’ at the time of their death. 

This amendment is designed to pro-
tect officers and their families from 
vindictive criminals, and to allow 
thousands of equipped, trained and cer-
tified law enforcement officers to carry 
concealed firearms that will help them 
protect innocent citizens. 

I urge all my colleagues to support 
this measure, which will make our 
communities safer and protect our 
brave police officers. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

AMENDMENT NO. 2619 
Mr. KENNEDY. Mr. President, I un-

derstand we have a half an hour; is that 
correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. KENNEDY. I yield myself 15 min-
utes. 

The PRESIDING OFFICER. Does the 
Senator wish to send the amendment 
to the desk? 

Mr. KENNEDY. I believe the amend-
ment is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes an amendment numbered 
2619. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To expand the definition of armor 

piercing ammunition and to require the 
Attorney General to promulgate standards 
for the uniform testing of projectiles 
against body armor) 
On page 11, after line 19, add the following: 

SEC. 5. ARMOR PIERCING AMMUNITION. 
(a) EXPANSION OF DEFINITION OF ARMOR 

PIERCING AMMUNITION.—Section 921(a)(17)(B) 
of title 18, United States Code, is amended— 

(1) in clause (i), by striking ‘‘or’’ at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(iii) a projectile that may be used in a 

handgun and that the Attorney General de-
termines, pursuant to section 926(d), to be 
capable of penetrating body armor; or 

‘‘(iv) a projectile for a centerfire rifle, de-
signed or marketed as having armor piercing 
capability, that the Attorney General deter-
mines, pursuant to section 926(d), to be more 
likely to penetrate body armor than stand-
ard ammunition of the same caliber.’’. 

(b) DETERMINATION OF THE CAPABILITY OF 
PROJECTILES TO PENETRATE BODY ARMOR.— 
Section 926 of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘(d)(1) Not later than 1 year after the date 
of enactment of this subsection, the Attor-
ney General shall promulgate standards for 
the uniform testing of projectiles against 
Body Armor Exemplar. 

‘‘(2) The standards promulgated pursuant 
to paragraph (1) shall take into account, 
among other factors, variations in perform-
ance that are related to the length of the 
barrel of the handgun or centerfire rifle from 
which the projectile is fired and the amount 
and kind of powder used to propel the projec-
tile. 

‘‘(3) As used in paragraph (1), the term 
‘Body Armor Exemplar’ means body armor 
that the Attorney General determines meets 
minimum standards for the protection of law 
enforcement officers.’’. 

Mr. KENNEDY. Mr. President, I men-
tioned that there had been a homicide 
in Massachusetts recently, over 18 
months. It was juvenile homicide. I ask 
that the Record be so corrected. 

As we all know too well, the debate 
about gun violence has often been ag-
gressive and polarizing with anti-gun 
violence advocates on one side of the 
debate, pro-gun advocates on the other. 
There are deep divisions in the country 
on the issue of gun safety, and the cur-
rent debate on the gun immunity bill 
has thus far only served to highlight 
those divisions. 

I believe, however, that there are 
still some principles on which we can 
all agree. One principle is that we 
should do everything we can to protect 
the lives and safety of police officers 
who are working to protect our streets, 
schools, and communities. 

The amendment I am offering today 
is intended to close the existing loop-
holes in the Federal law that bans cop- 
killer bullets. Police officers depend on 
body armor for their lives. Body armor 
has saved thousands of police officers 
from death or serious injury by firearm 
assault. Most police officers who serve 
large jurisdictions wear armor at all 
times when on duty. Nevertheless, even 

with body armor, too many police offi-
cers remain vulnerable to gun violence. 

According to the Federal Bureau of 
Investigation, every year between 50 
and 80 police officers are feloniously 
killed in the line of duty. In 2002, fire-
arms were used in 51 of the 56 murders 
of police officers. In those shootings, 34 
of the officers were wearing body 
armor at the time of their deaths. 
From 1992 to 2002, at least 20 police of-
ficers were killed after bullets pene-
trated their armor vests and entered 
their upper torso. 

Some gun organizations have argued 
that cop-killer bullets are a myth. The 
families of these slain police officers 
know better. In fact, we know that 
armor-piercing ammunition is not a 
myth because it is openly and notori-
ously marketed and sold by gun deal-
ers. 

I direct my colleagues’ attention to 
the Web site of Hi-Vel, Incorporated, a 
self-described exotic products dis-
tributor and manufacturer in Delta, 
UT. You can access its online catalog 
on the Internet right now. Hi-Vel’s 
catalog lists an entry for armor-pierc-
ing ammunition. On that page you will 
find a listing for armor-piercing bullets 
that can penetrate metal objects. The 
bullets are available in packages of 10 
for $9.95 each. Hi-Vel carries armor- 
piercing bullets for both the .223 cal-
iber rifles such as the Bushmaster snip-
er rifle used in the Washington area at-
tacks in October 2002, and the 7.62 cal-
iber assault weapons. Over the past 10 
years, these two caliber weapons were 
responsible for the deaths of 14 of the 
20 law enforcement officers killed by 
ammunition that penetrated body 
armor. 

In a recent report, the ATF identified 
three, .223 and the 7.62 caliber rifles, as 
the ones most frequently encountered 
by police officers. These high-capacity 
rifles, the ATF wrote, pose an en-
hanced threat to law enforcement, in 
part because of their ability to expel 
particles at velocities that are capable 
of penetrating the type of soft body 
armor typically worn by law enforce-
ment officers. 

Another rifle caliber, the 30.30 cal-
iber, was responsible for penetrating 
three officers’ armor and killing them 
in 1993, 1996, and 2002. This ammunition 
is also capable of puncturing light-ar-
mored vehicles, ballistic or armored 
glass, armored limousines, even a 600- 
pound safe with 600 pounds of safe 
armor plating. 

It is outrageous and unconscionable 
that such ammunition continues to be 
sold in the United States of America. 
Armor-piercing ammunition for rifles 
and assault weapons is virtually un-
regulated in the United States. A Fed-
eral license is not required to sell such 
ammunition unless firearms are sold as 
well. Anyone over the age of 18 may 
purchase this ammunition without a 
background check. There is no Federal 
minimum age of possession. Purchases 
may be made over the counter, by mail 
order, by fax, by Internet, and there is 
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no Federal requirement that dealers re-
tain sales records. 

In 1999, investigators for the General 
Accounting Office went undercover to 
assess the availability of .50 caliber 
armor-piercing ammunition. Pur-
chasing cop-killer bullets, it turned 
out, is only slightly more difficult than 
buying a lottery ticket or a gallon of 
milk. Dealers in Delaware, Pennsyl-
vania, and West Virginia informed the 
investigators that the purchase of 
these kinds of ammunition is subject 
to no Federal, State, or local restric-
tions. Dealers in Alaska, Nebraska, and 
Oregon who advertised over the Inter-
net told an undercover agent that he 
could buy the ammunition in a matter 
of minutes, even after he said he want-
ed the bullets shipped to Washington, 
DC, and needed them to pierce an ar-
mored limousine or theoretically take 
down a helicopter. Talk about home-
land security. 

In a single year, over 100,000 rounds 
of military surplus armor-piercing am-
munition were sold to civilians in the 
United States. In addition, the gun 
manufacturer, Smith & Wesson, re-
cently introduced a powerful new re-
volver, the .500 magnum, 41⁄2 pounds, 15 
inches long, that clearly has the capa-
bility of piercing body armor using am-
munition allowed under the current 
law. 

The publication, Gun Week, reviewed 
the new weapon with enthusiasm: ‘‘Be-
hold the magic, feel the power,’’ it 
wrote. 

Many of our leaders will buy the Smith & 
Wesson .500 Magnum for the same reason 
that Edmund Hillary climbed Mt. Everest: 
Because it is there. 

Current Federal law bans certain 
armor-piercing ammunition for hand-
guns. It establishes a content-based 
standard. It covers ammunition that is, 
first of all, constructed from tungsten 
alloys, steel, iron, brass, bronze, beryl-
lium, copper, or depleted uranium or, 
secondly, larger than .22 caliber with a 
jacket that weighs no more than 25 
percent of the total weight of the bul-
let. 

However, there are no restrictions on 
ammunition that may be manufactured 
from other materials but can still pen-
etrate body armor. Even more impor-
tant, there are no restrictions on 
armor-piercing ammunition used in ri-
fles and assault weapons. Armor-pierc-
ing ammunition has no purpose other 
than penetrating bulletproof vests. It 
is of no use for hunting or self-defense. 
Such armor-piercing ammunition has 
no place in our society—none. 

Armor-piercing bullets that sidestep 
the Federal ban, such as that adver-
tised on Hi-Vel’s Web site, put the lives 
of American citizens and those sworn 
to defend American citizens in jeop-
ardy every single day. We know the 
terrorists are now exploiting the weak-
nesses and loopholes in our gun laws. 
The terrorists training manual discov-
ered by American soldiers in Afghani-
stan in 2001 advised al-Qaida operatives 
to buy assault weapons in the United 
States and use them against us. 

Terrorists are bent on exploiting 
weaknesses in our gun laws. Just think 
of what a terrorist could do with a 
sniper rifle and only a moderate supply 
of armor-piercing ammunition. 

My amendment amends the Federal 
ban on cop-killer bullets to include a 
performance standard and extends the 
ban on centerfire rifles, which include 
the sniper rifles and assault weapons 
responsible for the deaths of 17 police 
officers whose body armor was pene-
trated by this ammunition. 

My amendment will not apply to am-
munition that is now routinely used in 
hunting rifles or other centerfire rifles. 
To the contrary, it only covers ammu-
nition that is designed or marketed as 
having armor-piercing capability. That 
is it—designed or marketed as having 
armor-piercing capability, such as 
armor-piercing ammunition that is 
now advertised on the Hi-Vel Web site. 

Bullets that are designed or mar-
keted to be armor piercing have no 
place in our society. Ducks, deer, and 
other wildlife do not wear body armor. 
Police officers do. We should not let 
another day pass without plugging the 
loopholes in the Federal law that bans 
cop-killer bullets. 

This is an issue on which mainstream 
gun owners and gun safety advocates 
can agree. I urge my colleagues to vote 
in support of this amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER (Mr. 

CRAPO). Who yields time? The Senator 
from Idaho. 

Mr. CRAIG. Mr. President, we have 
heard over the last few minutes what 
might appear, at first listening, to be 
alarming facts, figures, and statistics, 
but we all know that in any good de-
bate the devil is in the details, and in 
the details of the Kennedy amendment 
are some hidden secrets that must be 
brought out so we can understand 
them. 

Let me, first and foremost, read into 
the RECORD a letter from the president 
of the Fraternal Order of Police. The 
Senator has talked about cop-killer 
bullets and protecting cops on the beat, 
those who wear soft body armor. This 
is what Chuck Canterbury, the na-
tional president of the Fraternal Order 
of Police, says in a letter to me that he 
has copied to Senator FRIST, Senator 
DASCHLE, and to Senator KENNEDY: 

I am writing to advise you of our strong 
opposition to an amendment Senator Ken-
nedy intends to offer later today—— 

In relation to the underlying amend-
ment. 

Senator Kennedy will certainly present his 
amendment as an ‘‘officer safety issue’’—— 

And that is exactly what we have 
heard over the last good number of 
minutes—— 

to get dangerous ‘‘cop-killer’’ bullets—— 

And he talks about how dangerous 
they are off the shelf. 

Regardless of its presentation, the amend-
ment’s actual aim and effect would be to ex-
pand the definition of ‘‘armor-piercing’’ to 
include ammunition based, not on any threat 
to law enforcement officers, but on a manu-
facturer’s marketing strategy. 

I do believe we saw that language on 
the Web site that he quoted—a strat-
egy, a rhetorical expression as it re-
lates to an encouragement to buy a 
given type of ammunition. 

He goes on to say: 
The truth of the matter is that only one 

law enforcement officer has been killed by a 
round fired from a handgun which penetrated 
his soft-body armor—and in that single in-
stance, it was the body armor that failed to 
provide the expected ballistic protection, not 
because the round was ‘‘armor piercing.’’ 

It is our view that no expansion or revision 
of the current law is needed to protect law 
enforcement officers. To put it simply, this 
is not a genuine officer safety issue. If it 
were, Senator Kennedy would not be offering 
his amendment to a bill he strongly opposes 
and is working to defeat. 

It sounds as if not only is the presi-
dent of the Fraternal Order of Police 
talking about the facts, he is talking 
about some reasonable logic. 

He goes on to say: 
The real officer safety issue is the adoption 

of—— 

The amendment we just set aside—— 
the Law Enforcement Officers’ Safety Act. 

That amendment deals with carrying 
a concealed weapon, to which I believe 
the Senator spoke in opposition, which 
would exempt active and retired law 
enforcement officers from local prohi-
bitions for the right to carry concealed 
firearms. 

Mr. Canterbury goes on: 
The Kennedy amendment was considered 

and defeated by the Senate Judiciary Com-
mittee in March of 2003 on a 10–6 vote. We be-
lieve that it should be rejected again. 

On behalf of more than 311,000 members of 
the Fraternal Order of Police, I thank you 
for taking our views on this issue into con-
sideration. 

Here is the president of the National 
Grand Lodge of the Fraternal Order of 
Police saying that the Kennedy amend-
ment is not what it is. What he is, in 
fact, saying is that the current armor- 
piercing, cop-killing bullet law in place 
is the kind of adequate protection they 
need. 

I have made that letter available to 
all of our colleagues as we debate this 
issue. 

What will the Kennedy amendment 
do? I think it is important for us to un-
derstand in reality the impact of ex-
panding this kind of definition and un-
derstanding. 

What it does—and I don’t know that 
the Senator intends this purpose—is 
that it begins to eliminate ammunition 
that is used in a legitimate way for 
hunting. He is right, Bambi doesn’t 
wear body armor. Bambi doesn’t need 
to wear body armor. But in the legal 
sportsmen’s industry and in hunting, 
here are some very common rifles: 30.30 
Winchester, 30.06 Springfield, 308 Win-
chester, 300 Savage, 7 mm Remington, 
270 Winchester, 257 Roberts, 253 Win-
chester, and 223 Remington, just to 
name a few. We believe based on our in-
terpretation of the amendment that 
this kind of ammunition is eliminated. 

What we also know is that there is 
ammunition out there used with a rifle 
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that can pierce body armor. That is a 
fact. But the ammunition we are talk-
ing about that is traditionally known 
as the cop-killer bullet that is now out-
lawed in this country has nothing to do 
with the rifle. It had everything to do 
with the pistol, that weapon of choice 
by criminals in our country, and we 
know why. 

Criminals do not walk down the 
street with a 30.06 over their shoulder. 
Somehow there is the visible factor 
that denies them the use of that rifle. 
They use handguns. They conceal 
them. They hide them on their person. 
They carry them in a package or in a 
carrying type of valise. They do not 
carry rifles. Yet the Senator’s amend-
ment goes directly at the hunting 
sports; it goes directly at hunting am-
munition. This is why at the appro-
priate time when we have concluded 
the debate on the Senator’s amend-
ment, I will offer an alternative 
amendment under the unanimous con-
sent agreement that we think reflects 
what ought to be done in relation to 
what the Senator is offering. 

Let me also add that the most exten-
sive study on this issue pursuant to a 
congressional mandate to the 
Antiterrorism and Effective Death 
Penalty Act of 1996 was a BATF draft 
report provided in 1997 to those individ-
uals and organizations that had as-
sisted in a BATF study of the issue of 
armor-piercing ammunition. 

That study mandated, in response to 
President Clinton’s repeated call, for a 
ban on bullets capable of penetrating 
soft body armor. Those Presidential 
statements rightfully concerned many 
in Congress who were aware that a per-
formance-based ban, and that is what 
the Senator is offering, would outlaw 
the majority of rifle ammunition used 
for hunting and target shooting world-
wide. That is just what I have spoken 
to. If that is the Senator’s intent, then 
I wish he would address that. Clearly 
that is what we believe one begins to 
enter into when they deal with a per-
formance-based standard. The 1997 
study took an intelligent and honest 
approach to examining how best to pro-
tect the lives of law enforcement offi-
cers, recognizing the reality that be-

tween 1985 and 1994 no officer in the 
United States who was wearing a bul-
let-resistant vest died as a result of 
any round of ammunition having been 
fired from a handgun penetrating that 
officer’s armor causing the primary le-
thal injuries. 

The study instead focused on how to 
improve police training, both in teach-
ing officers how to defeat snatches by 
criminals and to encourage officers to 
wear vests routinely. Legislatively, the 
1997 study rightfully concluded that to 
prohibit any of these commonly used 
pistol, rifle, shotgun cartridges because 
they might defeat a level 1 bullet-re-
sistant vest would create an unreason-
able burden on the legitimate con-
sumer of such cartridges. 

Combined with the availability of 
sensible, defensive strategies, the ex-
istence of laws restricting the common 
availability of armor-piercing ammuni-
tion was clearly working to protect law 
enforcement officers, and no attempt 
to discard the existing law, in my opin-
ion and many others, should be under-
taken. 

At the same time, because the exist-
ing laws are working, no additional 
legislation is necessary or required, 
certainly that that deals with perform-
ance-based standards, because one goes 
directly at ammunition used in target 
practice and in hunting. We do not be-
lieve, and I would hope the Senator 
from Massachusetts would agree, that 
is what we would intend to do. 

In conclusion, what I am saying is 
the current law is adequate. This is not 
perfecting language. This is language 
to try to defeat the underlying bill, S. 
1805. Obviously, the Senator has spoken 
openly against that. This is in no way 
a bill that improves the underlying bill 
itself and we think very questionably 
does it improve any existing Federal 
law. What it begins to do is what the 
sporting community and the legitimate 
owners of firearms have always been 
fearful of, that if the handgun or the 
rifle could not be controlled, the am-
munition would be targeted and cer-
tain classes of ammunition would begin 
to be controlled and outlawed, and that 
is exactly what Senator KENNEDY is at-
tempting to do with this amendment. 

I think it is obvious by my statement 
I will strongly oppose this, but I will 
offer—or I should say the majority 
leader will offer—an amendment final-
izing the debate on Senator KENNEDY’s 
amendment that we think if there is 
reason to fine-tune the existing law, 
then we will offer that fine-tuning to 
make it extremely punitive for anyone 
who might use armor-piercing bullets 
that would strike a law enforcement 
officer in our country, or anyone else 
for that matter, that would result in 
injury or death. 

I retain the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. How much time do I 

have remaining? 
The PRESIDING OFFICER. Just 

under 19 minutes. 
Mr. KENNEDY. I yield myself 7 min-

utes. 
Mr. President, I read through the 

copy of the Fraternal Order of Police. 
As the Senator pointed out, the truth 
of the matter is only one law enforce-
ment officer has been killed by a round 
fired from a handgun. We are not talk-
ing about ammunition in a handgun. 
We are talking about assault weapons 
and rifles, and I am talking about the 
FBI. Let’s look at what the FBI says. 

From 1992 to 2002, 20 law enforcement 
officers have been killed. Seventeen 
out of the 20 were killed with a rifle. 
That is what this amendment is about. 

The Senator referred to the earlier 
bill we had on the law. I am the author 
of that. It took 5 years to get that 
passed. Five years it was opposed by 
the NRA. I do not doubt it probably is 
going to take 5 years to do something 
about armor-piercing bullets that can 
shoot through body armor, through a 
limousine, or bring down a helicopter. 
That is what we are talking about, 17 
of the fatal shootings. 

I ask unanimous consent that tables 
10 and 36 of a document entitled ‘‘Law 
Enforcement Officers Feloniously 
Killed by Firearms’’ be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TABLE 10.—LAW ENFORCEMENT OFFICERS FELONIOUSLY KILLED BY FIREARMS 
[Wounded in Upper Torso While Wearing Body Armor, 1992–2001] 

Point of entry Total 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 

Total .................................................................................................................................................................................................... 114 5 11 11 10 12 16 14 11 10 14 
Entered between side panels of vest ................................................................................................................................................. 19 1 3 4 2 4 2 1 0 1 1 
Entered through armhole or shoulder area of vest ........................................................................................................................... 32 1 2 2 3 2 2 1 6 5 8 
Entered above vest (front or back of neck, collarbone area) ........................................................................................................... 36 1 2 4 2 4 9 6 2 3 3 
Entered below vest (abdominal or lower back area) ......................................................................................................................... 8 0 1 0 1 1 0 3 0 1 1 
Penetrated vest ................................................................................................................................................................................... 19 2 3 1 2 1 3 3 3 0 1 

TABLE 36.—LAW ENFORCEMENT OFFICERS FELONIOUSLY KILLED BY FIREARMS 
[Point of Entry for Torso Wounds and Use of Body Armor, 1993–2002] 

Point of entry Total 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 

Total .................................................................................................................................................................................................... 120 11 11 10 12 16 14 11 10 14 11 
Entered between side panels of vest ................................................................................................................................................. 19 3 4 2 4 2 1 0 1 1 1 
Entered through armhole or shoulder area of vest ........................................................................................................................... 34 2 2 3 2 2 1 6 5 8 3 
Entered above vest (front or back of neck, collarbone area) ........................................................................................................... 38 2 4 2 4 9 6 2 3 3 3 
Entered below vest (abdominal or lower back area) ......................................................................................................................... 11 1 0 1 1 0 3 0 1 1 3 
Penetrated vest ................................................................................................................................................................................... 18 3 1 2 1 3 3 3 0 1 1 
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CONGRESSIONAL RECORD — SENATE S1637 February 26, 2004 
Mr. KENNEDY. Seventeen of the 

fatal shootings were done by .223, .762, 
or 30.30 caliber rifles. Armor-piercing 
ammunition for these caliber rifles is 
widely advertised and available, and 
there are no restrictions at all on the 
deadly ammunition. 

My amendment will not apply to the 
ammunition routinely used in the 
hunting rifles or other centerfire rifles. 
To the contrary, it covers only the am-
munition that is designed to market 
bullets having armor-piercing capa-
bility. If that definition is not satisfac-
tory to the Senator from Idaho, work 
with me over the weekend to get the 
right language that stops this, and he 
and I will offer a unanimous consent to 
be able to vote on that on the Senate 
floor. The Senator knows what we are 
driving at, the kind of armor-piercing 
bullets that can penetrate the vests 
our law enforcement officers are going 
to wear. 

I know the Fraternal Order feels we 
are trying to slow this bill down. With 
all respect to them, I have been the au-
thor of the armor-piercing bullets for 
20 years. I have put it on this. I will put 
it on something else. They will support 
us. The Senator from Idaho will sup-
port it. We will put it on the next bill 
that comes down here. They know that 
is not the issue. 

As I have pointed out, we are talking 
about the kind that is being advertised 
on the Web site. Here it is for everyone 
to see. What in the world is the pos-
sible justification for armor-piercing 
ammunition being sold in the United 
States of America today when we have 
threats in terms of homeland security, 
and we are advertising armor-piercing 
bullets out of rifles and assault weap-
ons that can penetrate armor and pene-
trate helicopters ought to be permitted 
in the United States of America? The 
Senator has not given an answer for it. 
I have not heard a good answer for it. 

How does this infringe on the hunters 
in our country? What do we need an 
armor-piercing bullet for to go out and 
hunt deer? What is the reason for that? 
I still have not received any answer. 

Oh, it is difficult to define. This is 
open to a lot of different interpreta-
tions. We do not quite know what this 
will cover. 

We will work that out. We will work 
that out. That is not a good enough ex-
cuse. We are talking about the lives 
and deaths of these police officers, 
their families. We will be back again 
year after year. Make no mistake 
about it, this amendment is not going 
away. We are going to come back year 
after year, and those who are going to 
vote against it will have the oppor-
tunity to go back and explain it to the 
families of those brave law enforce-
ment officers who are killed. 

What is the justification for permit-
ting that? What possible justification 
is there for permitting that? There is 
absolutely none. 

This is the discussion the General 
Accounting Office had. It is a GAO 
study, which I will put in the RECORD. 

The whole section III of it is only 21⁄2 
pages. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
III. THE WIDESPREAD AVAILABILITY OF ARMOR 

PIERCING AMMUNITION IN THE CIVILIAN MAR-
KET 
As part of their investigation, GAO agents 

went undercover to assess the availability of 
armor piercing fifty caliber ammunition. 
This investigation showed that military sur-
plus ammunition is widely available. 

First, GAO agents contacted weapons deal-
ers in Delaware, Maryland, Pennsylvania, 
Virginia, and West Virginia. GAO found that 
these dealers were willing to sell armor 
piercing fifty caliber ammunition. According 
to GAO, the dealers in Delaware, Pennsyl-
vania, and West Virginia informed the agent 
that purchasing these kinds of ammunition 
was not subject to any federal, state, or local 
restrictions. The dealers in Virginia told the 
agent that this specialized ammunition was 
illegal to sell or possess in that state. The 
dealer in Maryland said he would sell such 
ammunition only to Maryland residents. Al-
though the investigator told the dealers in 
Delaware, Pennsylvania, and West Virginia 
that the investigator was a Virginia resi-
dent, none of the other dealers warned the 
agent about Virginia’s restrictions. 

An undercover GAO agent also telephoned 
several ammunition dealers that advertised 
specialized ammunition over the Internet. 
The agent called ammunition dealers in 
Alaska, Nebraska, and Oregon and recorded 
conversations in which he purported to be a 
customer interested in buying ammunition 
for shipment to Washington, D.C., or Vir-
ginia. The agent found that he could secure 
the purchase of specialized ammunition from 
any of the three dealers within a matter of 
minutes. 

The dealers in Nebraska and Oregon stated 
that they could make the transaction when 
the agent faxed a copy of his driver’s license 
with a signed statement that he was over 21 
and was violating no federal, state, or local 
restrictions on the purchase. Although the 
agent said he was from Virginia, which bans 
this type of ammunition, neither dealer ex-
pressed reservations about selling the ammu-
nition to a Virginia resident. According to 
the GAO investigator, the dealer in Alaska 
said he had 10,000 rounds of armor piercing 
ammunition and would sell the ammunition 
to the investigator. However, the Alaska 
dealer said the investigator would have to 
pick up the ammunition in Alaska because 
UPS Ground did not ship goods from Alaska 
to the lower 48 states. 

The GAO investigator taped the conversa-
tions with the three ammunition dealers. 
These conversations reveal that the ammu-
nition dealers employ an ‘‘ask no questions’’ 
approach. They were willing to sell military 
surplus ammunition without restriction even 
after the investigator said he wanted the am-
munition shipped to his work address in 
Washington, D.C., and needed it to pierce an 
armored limousine or, theoretically, to 
‘‘take down’’ a helicopter. 

One of the dealers that GAO contacted was 
Cascade Ammo, in Roseburg, Oregon. Cas-
cade Ammo is one of Talon’s three largest ci-
vilian customers of refurbished military am-
munition. Although this dealer initially ex-
pressed reservations about shipping armor 
piercing ammunition to Washington, D.C., 
the dealer ultimately agreed to allow the 
sale. When asked about the power of the am-
munition, the Oregon dealer said he believed 
armor piercing ammunition would penetrate 
an armored limousine, as the following 
interchanges indicate: 

Agent: I’m very much interested to mak-
ing sure that these rounds can go through 
like, the bullet-proof glass. Do you think 
they’ll go through bullet-proof glass? 

* * * 
Dealer: Well, in the old days, in the old [in-

audible], they used 700 grains, 720 or some-
thing. But nowadays they use 660, so they’re 
getting a little more velocity out of it. And, 
I just can’t see glass standing up to that. 

Agent: How about an armored limousine? 
Dealer: Yeah, you’re using it to test it? 
Agent: Well, I . . . 
Dealer: Because we have some people who 

are testing armored cars. Like 30-06 AP- 
rounds. 

Agent: Well, I . . . these would be a lot . . . 
theoretically the .05 cal should be a lot 
stronger than a 30–06 . . . 

Dealer: Right, right. 
Agent: AP. 
Dealer: Right . . . So it should go through. 
Agent: Well, yeah, I guess you say testing 

against armored limousines . . . Yeah, I’ll be 
testing against armored limousines. But, but 
it’s gotta work. 

Dealer: Right. 
The Oregon dealer also was confident the 

ammunition could ‘‘take down’’ a helicopter: 
Agent: Right. And then, if I theoretically 

wanted to use these rounds to take down an 
aircraft, say either a helicopter or something 
like that, I should be able to take a heli-
copter down, shouldn’t I? 

Dealer: Yeah, they’re not armored. They’re 
not armored to a point that it would stop. If 
you look at, uh, a military helicopter that’s 
been through, uh, like the ones that came 
back from Vietnam, they’ve got, uh, little 
plates of metal where they weld up the bullet 
holes. They just take a little piece of metal 
and they just weld over the bullet holes. It 
makes the guy, the next guy, feel more com-
fortable when he’s in there. 

Agent: I guess so. 
Dealer: (laughing) You don’t want to see a 

bullet hole in there. 
Agent: Okay. 
Dealer: So, yeah, it’ll go through any light 

stuff like that. 
The final interchange with the Oregon 

dealer included the following passages: 
Agent: Good. You know, I’m very happy to 

see that we’ll be able to do business here, be-
cause, I’m a little bit concerned, because 
here on the East Coast when you go to buy 
ammunition—these large, heavy-duty .50 
cal—they ask a lot of questions. 

Dealer: Oh. 
Agent: And I don’t like people asking me 

questions why I want this ammunition. 
Dealer: Well, see, they use them out here 

for hunting. 
Agent: Um huh. Well, you could say I’m 

going to be using this for hunting also, but 
just hunting of a different kind. 

Dealer: (laughing) As long as it’s noth- 
nothing illegal. 

Agent: Well, I wouldn’t consider it illegal. 
Dealer: Okay. Alright. 
The conversations with the other ammuni-

tion dealers were similar. For example, the 
dealer in Nebraska assured the agent that 
this ammunition would go through metal, an 
armored limousine, and bullet-proof glass. 
Later in the conversation, the agent and the 
dealer discussed whether ordinary ‘‘sniper 
round’’ ammunition or specialized armor 
piercing incendiary ammunition would best 
meet the agent’s need ‘‘to be using this 
against . . . an armored limousine and some-
thing with ballistic glass.’’ 

During the agent’s other conversation, the 
dealer in Alaska claimed his armor piercing 
ammunition would ‘‘go through six inches of 
steel up to a 45 degree angle at a thousand 
yards.’’ When the agent explained that it was 
very important for him to ‘‘defeat an ar-
mored-type vehicle,’’ the dealer respond that 
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‘‘when them cattle carts come running down 
your drive, you’d better be able to stop it.’’ 
The agent respond by saying, ‘‘Exactly, but 
you know, you can think who drives in ar-
mored limousines, that’s why I’m going to 
need it someday, those people in armored 
limousines.’’ Audio tapes of these conversa-
tions are available on Rep. Waxman’s 
webpage. 

Mr. KENNEDY. This is the part I 
want to read. They had discussions 
with different dealers, and we can go 
through some of those, but listen to 
what the Oregon dealer said. He was 
confident the ammunition could take a 
helicopter down. This is the agent from 
the GAO: 

Right. And then, if I theoretically wanted 
to use these rounds— 

Armor-piercing ammunition of this 
type— 
to take down an aircraft, say either a heli-
copter or something like that, I should be 
able to take a helicopter down, shouldn’t I? 

Dealer: Yeah, they’re not armored. They’re 
not armored to a point that it would stop. 
. . . 

Then it continues. These are the dis-
cussions with the dealers. They talk 
about how they can penetrate the 
armor plating on automobiles and how 
they can bring down helicopters, and 
we are talking about continuing to let 
them be sold unregulated in this coun-
try, over 100,000 rounds for it, and the 
result of which is we are seeing brave 
police officers wearing those armor- 
piercing vests killed. 

What is the possible justification? 
Why are we so intimidated by the Na-
tional Rifle Association that we are 
not willing to deal with armor-piercing 
bullets? That is it. That is it. We 
haven’t heard the argument—and I 
would welcome it—how these kinds of 
bullets are necessary for hunting. I 
would love to hear that argument. 

Oh, we need these. I remember when 
we first offered legislation on the cop- 
killer bullets in the Judiciary Com-
mittee we heard they are necessary be-
cause we want to be humane to the 
deer, and those bullets go on and kill 
the deer rather than wound it. That is 
what we heard. Cop-killer bullets. That 
was the answer we heard for 5 years be-
fore we finally got that passed. 

I remember the time it passed. It was 
with the help and support of, actually, 
the Senator from South Carolina, Mr. 
Strom Thurmond. I remember it very 
clearly because I could not understand 
why we could not make progress. Now 
we know, with the new technology in 
this area, as we have seen in other 
areas, exactly what is happening. It is 
putting these police officers more and 
more at risk. That is why we are at-
tempting to do this. 

We hear from the Senator he is going 
to offer some kind of other substitute. 
Why not do the real thing? What are 
we going to have, armor-piercing bul-
lets ‘‘lite’’? So instead of 20 officers 
being killed there will only be 8? 12? 
Why not do the whole job? That is what 
this amendment will do. It will do 
something. 

When this amendment is eventually 
accepted, and it eventually will be, 

they will be able to look on page 40, the 
list of the law enforcement officers 
killed from armor-piercing bullets, and 
it will be empty because we will have 
done something that will be meaning-
ful. But I tell you, we are going to 
come back every single year. We are 
going to have the FBI, and those num-
bers are going to continue to go up and 
up, as they are going up, according to 
the FBI report, with no justification 
whatsoever for including these provi-
sions. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CRAIG. Mr. President, how much 

time is left on both sides? 
The PRESIDING OFFICER. The pro-

ponents of the amendment have 10 min-
utes 11 seconds, the opponents of the 
amendment have 18 minutes. 

Mr. KENNEDY. If the Senator would 
like to agree, I would just as soon have 
each of us have a little time before we 
vote. I know the leadership has it 
tight, and I know it has been difficult 
to work, but I would rather take 3 or 4 
minutes before we vote on Monday. But 
I don’t know whether that is possible. I 
don’t like to ask consent here. I wel-
come the opportunity to continue to 
discuss this, but I think we probably 
would have more involved in it later 
on. 

I am instructed by the floor staff we 
will have a very brief time prior to the 
vote. 

Mr. CRAIG. Let me respond to the 
Senator’s inquiry. I don’t disagree with 
him. I think it is important we do have 
some limited time to discuss the dif-
ference between his amendment and 
what will be known as the Frist-Craig 
amendment that will be offered in a 
few moments. That is important. 

I think we have all heard the Senator 
from Massachusetts very clearly. He 
said he wants to ban assault weapons 
and rifle ammunition. What he didn’t 
say, or what he will not say, is that the 
standards he establishes in his legisla-
tion, performance-based standards, ban 
what is currently on-the-shelf hunting 
ammunition. Does the hunting ammu-
nition in a high-powered rifle have the 
ability to penetrate soft body armor? 
Yes, it does. 

Does it have the ability to penetrate 
other soft armor? Yes, it does. Is it 
used for that purpose? No. It is rarely 
ever found used for that purpose. 

We have a choice. Clearly it is 
against the law when it is used for that 
purpose and we all know that and we 
ought to go at those people who use le-
gitimate firearms in illegal ways in-
stead of trying to eliminate the fire-
arm or, in this case, the ammunition. 
But, of course, we know, and all of 
America’s hunters know, they could 
have a 30.06 in their gun safe, they 
could have a 30.30 in their gun safe, 
they could have a .308 in their gun safe, 
they could have a .270 in their gun safe, 
and if they didn’t have the ammunition 
for it, it would be a marvelous historic 
relic of America’s past. Is that what 

the Senator from Massachusetts 
wants? 

He says not. But we all know what 
performance-based standards do. When 
you establish a band through that, that 
is what you accomplish. The fact is, 
virtually all hunting and target rifle 
ammunition is capable of penetrating 
soft body armor. That is a reality. So 
by his definition does that go off the 
market? I believe it does. That is why 
I think it is unnecessary. That is why 
the President of the Fraternal Order of 
Police said the Kennedy amendment is 
to kill the underlying amendment or to 
make it dramatically of less value, and 
that he and 311,000 members of the Fra-
ternal Order of Police disagree. 

Probably a good many of them are 
hunters, and they recognize more than 
anybody else because they are probably 
pretty talented people when it comes 
to understanding ballistics. When it 
comes to understanding ammunition, 
they probably know a great deal more 
about it than Senator KENNEDY or this 
Senator, Mr. CRAIG. 

They say no, it isn’t necessary. The 
current law that the Senator speaks to, 
that he is proud of—and he should be— 
is adequate. It does protect. It has re-
moved armor-piercing bullets of the 
handgun type. 

Now we step into a whole new arena. 
Historically, those who want to control 
firearms in this country have always 
said: Oh, no, it is only the handgun we 
are after because it is the handgun that 
is most often used in the commission of 
a crime. It is the handgun we want to 
take out of circulation and away from 
the citizens of this country. Leave the 
long gun alone. We are all for sports-
men. We are all for hunters. We like 
guns. They are good guns. Those are 
bad guns. 

What the amendment of the Senator 
is suggesting is—he may not say they 
are bad guns, but he says their ammu-
nition is bad. And if you take their am-
munition away, then as I said earlier, 
these kinds of hunting rifles will be-
come a marvelous museum piece and a 
relic of our historic past. I don’t be-
lieve a majority of the Senate will go 
there. I hope the amendment I will 
soon offer will provide ample reason to 
say, yes, we are going to get tough on 
anybody who uses an armor-piercing 
bullet of any kind that is capable of 
penetrating a vest, soft body armor. 
That is what we ought to be about, in-
stead of using the language and not the 
definition—and using the language and 
not the reality—and using perform-
ance-based bans to eliminate a very 
large category of hunting ammunition 
and other types of ammunition used for 
target practice and professionally in 
this country. 

I strongly oppose and will encourage 
my colleagues to oppose this amend-
ment. 

Mr. President, we have possibly one 
other Senator wishing to come to 
speak. Let me check on that. If that is 
not true, I see no reason we couldn’t 
reserve the remainder of our time or 
move on to another amendment. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I just 

want to remind the Senate what we 
have just heard. It is a wonderful tech-
nique. I don’t disparage my friend from 
Idaho, and he is my friend. But that is 
to misrepresent what the amendment 
does and then to differ with it. 

I have been here several years and I 
know that technique. It is one that I 
have used once in a while. 

People ought to understand, when we 
are talking about life and death, we 
ought to be willing to at least deal 
with the facts. 

The facts are as described in the 
amendment about what the definition 
would be in terms of the armor-pierc-
ing bullets. That talks about a projec-
tile for centerfire rifles designed or 
marketed as having an armor-piercing 
capability that the Attorney General 
determined pursuant to the section 
926(d) to be more likely to penetrate 
body armor than standard ammunition 
of the same caliber, period. 

Armor-piercing bullets—as my good 
friend says, wants to eliminate all am-
munition for these weapons and, there-
fore, they will just be relics on the 
shelves of time. 

This is what it is; it is written into 
the amendment: a projectile for 
centerfire rifles designed or marketed 
as having armor-piercing capability 
that the Attorney General deter-
mines—not the Senator from Massa-
chusetts, not the Senator from Idaho— 
but the one that has the capability to 
more likely penetrate body armor. 

That is what we are talking about— 
penetrating body armor that law en-
forcement officers wear and which 
stands between their life and their 
death. 

That is what this amendment does. 
We have already seen and sadly re-
viewed the statistics that are out there 
now about the brave officers who have 
already been killed. We will have an 
opportunity to do something about 
that on Tuesday next. Let us not fail to 
do so. 

Over the weekend, if there is lan-
guage that is necessary to ensure that 
particular purpose can be achieved 
with more effective language, let me 
give the assurance to the Senator from 
Idaho and others interested who take 
that position that we are more than 
glad to work that out. 

We will not compromise on dealing 
with the fundamental issue; and that is 
armor-piercing bullets penetrating 
those vests or put at risk the lives of 
brave officers today and in the future. 

I withhold the remainder of my time. 
I saw the Senator from the State of 
Washington who I believe is ready to 
move ahead. I will either yield back 
my time or retain my time. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I ask at 
this moment that the Senator not 
yield time. I have a few moments re-

maining on my time. I am going to ask 
for a very short period of time to go 
into a quorum call at which time we 
will come out of it and offer the Frist- 
Craig amendment. I don’t need to de-
bate that for any length of time. That 
is in the order of the unanimous con-
sent. As the Senator from Massachu-
setts knows, those two then will be set 
aside to be voted on Tuesday next. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. How much time remains 
on the current amendment, the Ken-
nedy amendment? 

The PRESIDING OFFICER. The 
sponsor has 61⁄2 minutes and the oppo-
nents have 11⁄2 minutes. 

Mr. CRAIG. I am prepared to yield 
back if the Senator is, and I will offer 
the first Craig amendment and speak 
for a few short minutes on that and 
then move on. 

Mr. REID. We yield back the time of 
Senator KENNEDY. 

The PRESIDING OFFICER. Without 
objection, the time of the proponent of 
the amendment is yielded back. 

Mr. CRAIG. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. 
Mr. CRAIG. It is my understanding 

that the Kennedy amendment will now 
be set aside to be voted on Tuesday 
next. 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 2625 
Mr. CRAIG. I send to the desk the 

Frist-Craig amendment. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Idaho [Mr. CRAIG], for 

Mr. FRIST, for himself and Mr. CRAIG, pro-
poses an amendment numbered 2625. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To regulate the sale and possession 

of armor piercing ammunition, and for 
other purposes) 
At the appropriate place, add the fol-

lowing: 
SEC. 5. ARMOR PIERCING AMMUNITION. 

(a) UNLAWFUL ACTS.—Section 922(a) of title 
18, United States Code, is amended by strik-
ing paragraphs (7) and (8) and inserting the 
following: 

‘‘(7) for any person to manufacture or im-
port armor piercing ammunition, unless— 

‘‘(A) the manufacture of such ammunition 
is for the use of the United States, any de-
partment or agency of the United States, 
any State, or any department, agency, or po-
litical subdivision of a State; 

‘‘(B) the manufacture of such ammunition 
is for the purpose of exportation; or 

‘‘(C) the manufacture or importation of 
such ammunition is for the purpose of test-
ing or experimentation and has been author-
ized by the Attorney General. 

‘‘(8) for any manufacturer or importer to 
sell or deliver armor piercing ammunition, 
unless such sale or delivery— 

‘‘(A) is for the use of the United States, 
any department or agency of the United 
States, any State, or any department, agen-
cy, or political subdivision of a State; 

‘‘(B) is for the purpose of exportation; or 
‘‘(C) is for the purpose of testing or experi-

mentation and has been authorized by the 
Attorney General.’’. 

(b) PENALTIES.—Section 924(c) of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘(5) Except to the extent that a greater 
minimum sentence is otherwise provided 
under this subsection, or by any other provi-
sion of law, any person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio-
lence or drug trafficking crime that provides 
for an enhanced punishment if committed by 
the use of a deadly or dangerous weapon or 
device) for which the person may be pros-
ecuted in a court of the United States, uses 
or carries armor piercing ammunition, or 
who, in furtherance of any such crime, pos-
sesses armor piercing ammunition, shall, in 
addition to the punishment provided for such 
crime of violence or drug trafficking crime 
or conviction under this section— 

‘‘(A) be sentenced to a term of imprison-
ment of not less than 15 years; 

‘‘(B) if death results from the use of such 
ammunition— 

‘‘(i) if the killing is murder (as defined in 
section 1111), be punished by death or sen-
tenced to a term of imprisonment for any 
term of years or for life; and 

‘‘(ii) if the killing is manslaughter (as de-
fined in section 1112), be punished as pro-
vided in section 1112.’’. 

(c) STUDY AND REPORT.— 
(1) STUDY.—The Attorney General shall 

conduct a study to determine whether a uni-
form standard for the uniform testing of pro-
jectiles against Body Armor is feasible. 

(2) ISSUES TO BE STUDIED.—The study con-
ducted under paragraph (1) shall include— 

(A) variations in performance that are re-
lated to the length of the barrel of the hand-
gun or centerfire rifle from which the projec-
tile is fired; and 

(B) the amount of powder used to propel 
the projectile. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Attor-
ney General shall submit a report containing 
the results of the study conducted under this 
subsection to— 

(A) the chairman and ranking member of 
the Judiciary Committee of the Senate; and 

(B) the chairman and ranking member of 
the Judiciary Committee of the House of 
Representatives. 

Mr. CRAIG. Mr. President, Senator 
KENNEDY has a copy of this straight-
forward amendment that strengthens 
the current armor-piercing bullet law. 
It does a couple of things. 

It says the Attorney General shall 
commission a study to determine 
whether a uniform standard for the 
uniform testing of projectiles against 
body armor is feasible and what impact 
it would have on sporting and hunting 
endeavors. It includes within the issues 
to be studied variations in performance 
that are related to the length of the 
barrel of the handgun or the 
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CONGRESSIONAL RECORD — SENATES1640 February 26, 2004 
centerfired rifle from which the projec-
tile is fired and the amount of powder 
used to propel the projectile. The At-
torney General shall deliver such re-
port to the chairman and the ranking 
member of the House and Senate Judi-
ciary Committee within 2 years of the 
date of the enactment of this legisla-
tion. 

This became the core of the debate 
between the Senator from Massachu-
setts and myself. What does ‘‘perform-
ance-based standards’’ mean, and how 
do they impact legitimate sporting and 
hunting ammunition? 

Also, insert as new, 18 USC, 924: 
(5) Except to the extent that a greater 

minimum sentence is otherwise provided 
under this subsection, or by any other provi-
sion of law, any person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio-
lence or drug trafficking crime that provides 
for an enhanced punishment if committed by 
the use of a deadly or dangerous weapon or 
device) for which the person may be pros-
ecuted in a court of the United States, uses 
or carries armor piercing ammunition, or 
who, in furtherance of any such crime, pos-
sesses armor piercing ammunition, shall, in 
addition to the punishment provided for such 
crime of violence or drug trafficking crime 
or conviction [under title 18 USC 924]— 

‘‘(A) be sentenced to a term of imprison-
ment of not less than 15 years; 

‘‘(B) if death results from the use of such 
ammunition— 

‘‘(i) if the killing is murder (as defined in 
section 1111), be punished by death or sen-
tenced to a term of imprisonment for any 
term of years or for life; and 

‘‘(ii) if the killing is manslaughter (as de-
fined in section 1112), be punished as pro-
vided in section 1112.’’ 

What are we doing? We are adding 
real teeth to current law. We are say-
ing to the criminal element and the 
drug trafficking element in our coun-
try, if you use armor-piercing ammuni-
tion in your firearm and it maims or 
kills a law enforcement officer, we will 
put you away for life. 

That is what we are going to do. We 
do not tolerate it. We never have. The 
current law serves effectively, but if 
there is a sentence, then let’s toughen 
it, let’s strengthen it, let’s give strong-
er positions to the law enforcement 
community of this country. 

That is the crux of the bill. It is 
straightforward. It is simple. We think 
it offers what certainly all of us want 
to see and what the law enforcement 
community of this country needs. 

I hope the Frist-Craig amendment 
will be accepted. It is a straightforward 
amendment. If the Senator would make 
himself available, we can conclude this 
debate, set this amendment aside, and 
move to the next amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, the Sen-
ator from Massachusetts is in the 

Chamber. In his absence, I offered the 
Frist-Craig amendment and spoke 
briefly to it as a true strengthening of 
current armor-piercing bullet legisla-
tion, to suggest very directly to the 
criminal element and the drug traf-
ficking element in our country: If you 
use armor-piercing bullets and it 
wounds or takes the life of a law en-
forcement officer, we will put you away 
for life. I think that is about as clear 
and direct as we can become with the 
already strong prohibition that is in 
place for armor-piercing bullets that 
would be used in handguns. 

With that, I retain the remainder of 
my time. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I will 
oppose the amendment because it does 
nothing to protect our law enforcement 
officers from armor-piercing bullets. 
All it does say, as I understand it, is if 
law enforcement officers are killed, 
under the current law the penalties are 
going to be greater, including even in 
the death penalty. 

My amendment says, let’s stop the 
armor-piercing bullets now to save 
lives. Let’s be proactive and prevent 
the loss of lives. The Senator from 
Idaho says, well, after they are killed 
we are going to penalize these people 
more. My amendment would effectively 
save lives because we would effectively 
prohibit the kind of armor-piercing 
bullets from being sold or available to 
those who want to do our law enforce-
ment personnel harm. 

So it just misses the point, the idea 
that we are going to do something 
after that police officer is killed. That 
will not do anything about these num-
bers I mention. We have just seen 20 of-
ficers killed over the last 10 years, and 
17 of them by armor-piercing bullets. 
That is what they were killed by; and 
that is what my amendment is focused 
on. The Senator’s amendment will do 
nothing about preventing that kind of 
activity. I appreciate his efforts in try-
ing to do something, but this fails the 
mark. 

I withhold my time. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, in re-

sponse to the Senator from Massachu-
setts, his legislation goes at long guns, 
rifles, and their ammunition. What I 
did not say, with him coming back into 
the Chamber, is we do direct the Attor-
ney General to look at, over a period of 
time, 2 years—no later than that—and 
report to the Senate Judiciary Com-
mittee, on which the Senator serves, a 
study to see whether what the Senator 
is proposing in his amendment wipes 
from the shelves of this country the 
kind of hunting ammunition we believe 
it will, and that certainly a good many 
others do. 

I am not insensitive to what the Sen-
ator is saying, but I am saying, let’s 
get the facts. We do not want to wipe 
out half the hunting or two-thirds of 
the hunting ammunition and the tar-

get ammunition in this country. That 
is legitimate. It is law abiding. Does it 
get misused? Yes. Does some of it have 
armor-piercing capability, to some ex-
tent? Yes. 

Certainly this is what our intent is. 
In the meantime, let’s toughen the law. 
Let’s send the message to the criminal 
element in our country that armor- 
piercing ammunition is flat off limits 
or you pay a phenomenal price for it. 

Is it a deterrent? The Senator from 
Massachusetts would suggest it is not. 
In most instances, we find good, tough 
law enforcement, and a reality known 
by those who would commit crimes 
with this kind of ammunition in this 
country, does serve as a deterrent. 
That is the intent of the amendment. 
We believe it is a good amendment. 

I am prepared to yield back the re-
mainder of my time if the Senator be-
lieves he has adequately covered this 
issue. 

Mr. KENNEDY. No. I just want to re-
spond. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. If I may, Mr. Presi-
dent, I yield myself time. 

Let me remind my colleagues that 
armor-piercing ammunition for rifles 
and assault weapons is virtually un-
regulated in the United States of 
America. A Federal license is not re-
quired to sell such ammunition unless 
firearms are sold as well. Anyone over 
the age of 18 may purchase this ammu-
nition without a background check, 
and there is no Federal minimum age 
for possession. Purchases may be made 
over the counter, by mail order, by fax, 
or by Internet, and there is no Federal 
requirement that dealers retain sale 
records. 

It is this current lawlessness that 
jeopardizes the safety of police officers. 
It is this failure of the existing law 
that has led to 20 fatal shootings of po-
lice officers, and will lead to many 
more unless Congress acts, not stud-
ies—acts, not studies. 

The facts are well established. The 
FBI statistics do not lie. We do not 
need another study. We do not need an-
other report. All we need to do is adopt 
the underlying legislation that gives 
the Attorney General the authority 
and the power to ensure the kind of 
armor-piercing bullets that are being 
used, that pierce the armor and kill 
our law enforcement officials, will be 
prohibited from use today. 

As I outlined in my amendment: ‘‘a 
projectile for a centerfire rifle, de-
signed or marketed as having armor- 
piercing capability, that the Attorney 
General determines . . .’’—not the Sen-
ator from Idaho or the Senator from 
Massachusetts—‘‘to be more likely to 
penetrate body armor than standard 
ammunition of the same caliber.’’ 

We either have a problem or we do 
not. I believe we do. Certainly the fam-
ilies of those brave officers who died 
believe we do—their families and those 
police departments. We have an oppor-
tunity to do this on next Tuesday. I 
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hope the Craig amendment will be de-
feated and that the amendment I of-
fered will be accepted. 

I am prepared to yield back the re-
mainder of time if the Senator is. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
the Senator. I too am prepared to yield 
back the remainder of our time. 

Let me conclude my comments by 
saying, it is not the role of the Attor-
ney General of the United States to de-
termine what can or cannot be used in 
this country as forms of ammunition. 
It is our job, if we are going to do it. 
And we should not do it. The market-
place has done it. The Senator has 
shaped legislation that has controlled 
types of it, and that has been sup-
ported. 

I do not think we need to get as arbi-
trary as some Attorneys General can 
be and have been in the past as it re-
lates to what their vision is versus 
what we believe ought to be illegal or 
legal in this country. 

Our job is to make it the law. That is 
what we are about here at this mo-
ment. But it is important that we es-
tablish parameters and understandings 
clearly to determine the kinds of tests 
that are performance based in what 
they do to what is now currently legal 
ammunition in this country. 

With that, I yield back the remainder 
of my time, and ask that the Frist- 
Craig amendment be set aside to be 
considered on Tuesday next. 

I believe the next item under our 
unanimous consent is to move to Sen-
ator CANTWELL for her amendment for 
an unemployment insurance extension. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield back 
his time? 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The amendment will be 
set aside. 

The Senator from Washington. 
AMENDMENT NO. 2617 

Ms. CANTWELL. Mr. President, I 
call up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant Journal clerk read as 
follows: 

The Senator from Washington [Ms. CANT-
WELL] proposes an amendment numbered 
2617. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To extend and expand the Tem-

porary Extended Unemployment Com-
pensation Act of 2002, and for other pur-
poses) 
At the end, add the following: 

TITLE ll—UNEMPLOYMENT 
COMPENSATION 

SEC. ll01. EXTENSION OF THE TEMPORARY EX-
TENDED UNEMPLOYMENT COM-
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem-
porary Extended Unemployment Compensa-

tion Act of 2002 (Public Law 107–147; 116 Stat. 
30), as amended by Public Law 108–1 (117 
Stat. 3) and the Unemployment Compensa-
tion Amendments of 2003 (Public Law 108–26; 
117 Stat. 751), is amended— 

(1) in subsection (a)(2), by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘June 30, 
2004’’; 

(2) in subsection (b)(1), by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘June 30, 
2004’’; 

(3) in subsection (b)(2)— 
(A) in the heading, by striking ‘‘DECEMBER 

31, 2003’’ and inserting ‘‘JUNE 30, 2004’’; and 
(B) by striking ‘‘December 31, 2003’’ and in-

serting ‘‘June 30, 2004’’; and 
(4) in subsection (b)(3), by striking ‘‘March 

31, 2004’’ and inserting ‘‘September 30, 2004’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107–147; 116 Stat. 21). 
SEC. ll02. ADDITIONAL REVISION TO CURRENT 

TEUC–X TRIGGER. 
Section 203(c)(2)(B) of the Temporary Ex-

tended Unemployment Compensation Act of 
2002 (Public Law 107–147; 116 Stat. 30) is 
amended to read as follows: 

‘‘(B) such a period would then be in effect 
for such State under such Act if— 

‘‘(i) section 203(d) of such Act were applied 
as if it had been amended by striking ‘5’ each 
place it appears and inserting ‘4’; and 

‘‘(ii) with respect to weeks of unemploy-
ment beginning on or after the date of enact-
ment of this clause— 

‘‘(I) paragraph (1)(A) of such section 203(d) 
did not apply; and 

‘‘(II) clause (ii) of section 203(f)(1)(A) of 
such Act did not apply.’’. 
SEC. ll03. TEMPORARY STATE AUTHORITY TO 

WAIVE APPLICATION OF LOOK-
BACKS UNDER THE FEDERAL-STATE 
EXTENDED UNEMPLOYMENT COM-
PENSATION ACT OF 1970. 

For purposes of conforming with the provi-
sions of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 
U.S.C. 3304 note), a State may, during the pe-
riod beginning on the date of enactment of 
this Act and ending on June 30, 2004, waive 
the application of either subsection (d)(1)(A) 
of section 203 of such Act or subsection 
(f)(1)(A)(ii) of such section, or both. 

Ms. CANTWELL. Mr. President, how 
much time is allowed for debate on the 
amendment? 

The PRESIDING OFFICER. One 
hour, evenly divided. 

Ms. CANTWELL. Thank you, Mr. 
President. If I can be notified when I 
have used 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator will be notified. 

Ms. CANTWELL. I thank the Chair. 
Mr. President, while we are talking 

about gun liability, I think a more im-
portant question for this body to be de-
bating is the liability we are leaving 
the American workers with when, in 
fact, this body refuses to pass unem-
ployment benefit extensions at a time 
when our economy is not recovering at 
the speed it takes to create new jobs. 

As our own newspaper in Washington 
State, the Seattle Post Intelligencer, 
said this past week: 

Everything is not fine in the job market. 

That is what many Americans are 
saying. That is what many people 
across the country are starting to de-
bate when they talk about the issue of 
outsourcing. Everything is not fine in 
the job market. 

The President and his economic ad-
visers issued a report, the Economic 
Report from the President of the 
United States, as to the growth we 
were supposed to expect in our econ-
omy in 2004. If my colleagues have a 
copy of that report and turn to page 98, 
they will see that the President and his 
economic advisers, when talking about 
growth in real GDP over the long term, 
predict that jobs for this year are going 
to grow by 2.6 million. That was great 
economic news to a lot of Americans 
who have been sitting around since De-
cember without Federal unemployment 
benefits, sending out resume after re-
sume, only to find that they are com-
peting with hundreds of other more 
qualified Americans for a very few jobs. 

What became more frustrating to 
those unemployed Americans who have 
lost their jobs through no fault of their 
own, many as a result of 9/11 and the 
impact of terrorist activities on our 
economy, such as in aviation, aero-
space, and a general downturn, many of 
those Americans would rather have the 
paycheck than the unemployment 
check. But without jobs being created, 
they would like to have some assist-
ance in making the mortgage payment, 
paying the rent, paying for health care, 
and taking care of their families. 

They were stunned when they found 
out that the President doesn’t really 
stick by the 2.6 million number. Last 
week, the President and two Cabinet 
Secretaries, the Secretaries of Treas-
ury and Commerce, ventured to Wash-
ington State and refused to meet with 
unemployed workers there. We have 
had, for the better part of the last 2 
years, an unemployment rate over 7 
percent. We are a little bit below that 
right now, and we are concerned about 
stimulating the economy and from 
where job growth is going to come. 
When these two members of the Presi-
dent’s Cabinet came to town and were 
asked about the President’s economic 
forecast—asked whether they stick by 
the 2.6 million jobs that will be cre-
ated, both of those Secretaries said: 
Those were assumptions based on eco-
nomic models and the calculations 
have a margin of error. 

The American worker is not a round-
ing error on a statistician’s desk. They 
are real people who are not getting the 
economic assistance they deserve. 

It is no surprise that other news-
papers across the country have also 
noted this. The Atlanta Journal Con-
stitution said: 

But the economic bounce has not yet been 
strong enough for cautious employers to get 
beyond squeezing more production from ex-
isting workers and taking the crucial step of 
hiring. This leaves millions of unemployed 
sinking further into debt and desperation. 

That points to what is going on here. 
The President is backing away from his 
economic numbers. People realize that 
job growth is not happening. Yet we 
refuse to pass an extension of unem-
ployment benefits. 

Why is that so important? It is im-
portant to many Americans who would 
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rather have that paycheck than an un-
employment check, and it can provide 
a real stimulus because for every dollar 
in unemployment insurance, it gen-
erates $2 of economic stimulus into the 
local economy. 

We continue to see these projections 
versus reality. The President’s eco-
nomic advisers said in 2002 that we 
were only going to lose a few jobs. We 
ended up actually losing 1.4 million 
jobs. In 2003, they said we were going to 
grow the economy, 1.7 million. We 
ended up losing another almost 500,000 
jobs. Now in 2004, they say we are going 
to grow 2.6 million jobs in what is left 
of this year. So far we have only gained 
112,000 jobs. 

The economy is moving very slowly. 
We should not leave people out in the 
cold. That is exactly what we are doing 
by not passing Federal benefits on to 
those unemployed workers when they 
exhaust their State benefits. In fact, in 
December, we left out lots of workers: 
in Illinois, about 17,000 people; Texas, 
about 23,000; North Carolina, 10,000; 
Ohio, over 10,000; Pennsylvania, 17,000 
people; Georgia, 14,000 people. At the 
end of December, when the benefit pro-
gram expired at the State level, these 
people were no longer eligible for bene-
fits at the Federal level because we 
curtailed the Federal program. 

What that means is that every month 
more and more people exhaust their 
State benefits as no jobs are found and 
thereby are denied Federal benefits. 
For example, for the first 6 months of 
this year, over 50,000 additional people 
from Washington State would be eligi-
ble, but won’t receive help. On a na-
tional level, 2 million people would be 
eligible to receive Federal benefits. 

These numbers represent what hap-
pened to people in these States in De-
cember of 2003, when the other side of 
the aisle refused to grant the motion of 
seeking unanimous consent to pass un-
employment benefits for American 
workers. 

Our colleagues in the House of Rep-
resentatives who heard the message, 
probably when they went home over 
the recess and did their town meetings, 
listened to people across America and 
found out that this was a pretty big 
issue. People wanted to know, where 
am I going to find a job? Where is my 
spouse going to find a job? People were 
relying on loans from families just to 
make mortgage payments. 

So the House of Representatives 
came back from recess and actually 
passed unemployment benefit exten-
sions because they got the message. 

We are still down in our economy. 
The key question is, How have we as a 
nation responded to these economic re-
cessions in the past? How have pre-
vious administrations, both Democrat 
and Republican, responded to reces-
sions? We know that in the early 1990s 
we had a recession. The first Bush ad-
ministration and the Clinton adminis-
tration became aggressive about unem-
ployment benefits and had a very ex-
pansive program that was in place for a 
total of 27 months. 

During that time, we ended up cre-
ating 2.9 million new jobs, a very posi-
tive outcome. In this recession and re-
covery, which began in 2001, we have 
lost 2.4 million jobs. The difference be-
tween this recession and the last is 
that we have cut off the Federal ben-
efit program. And yet, we haven’t yet 
had a net creation of jobs. 

We started to slowly shirk the jobs 
deficit, with 112,000 jobs in January, 
but we have curtailed the program be-
fore we have seen real results. Why 
would we do that when we have pre-
vious experience, from two different 
administrations, that shows that con-
tinuing the program really does help 
stimulate the economy? 

That is what we want to do. That is 
why I am not surprised that other peo-
ple around the country such as the 
Akron Beacon Journal said: 

The recovery has aptly been called jobless. 
Offer a bridge to a better time, and Congress 
won’t simply aid those struggling to find 
work. The country as a whole will benefit. 

This is not solely about helping indi-
viduals who are unemployed. It is a 
stimulus to the economy. What hap-
pens if the 2 million people who will 
lose Federal benefits over the next 6 
months can’t make mortgage pay-
ments and end up defaulting on their 
home mortgages. How is that good for 
the U.S. economy? Or say, for example, 
individuals can’t make health insur-
ance payments and end up costing 
more in uncompensated health care? 
How is that good for America? 

I was not surprised when I saw in the 
San Jose Mercury News that the other 
side of the aisle had been accused of 
being of little interest or being silent 
on this issue. 

Basically, the San Jose Mercury 
News said: 

Despite a recent uptick in hiring across 
the country in 2004, they could bring more 
hardship for million of Americans out of 
work. A callous Congress is sitting behind as 
their hope for receiving extended unemploy-
ment benefits fades. 

The PRESIDING OFFICER (Mr. 
BURNS). The Chair advises the Senator 
she has used 10 minutes. 

Ms. CANTWELL. Mr. President, I 
thank the Chair for that information. I 
would like to continue until other of 
my colleagues from different regions of 
the country, which have been hit with 
high unemployment, come to the 
Chamber. 

I wish to focus on reality versus rhet-
oric. We have been promised 2.6 million 
jobs, but instead, we have seen a loss of 
2.3 million. The rhetoric doesn’t stand 
up. If the President is going to deny his 
own economic report and say we are 
not going to create 2.6 million jobs, 
then give American workers a hand— 
extend unemployment benefits as a 
lifeline to help stimulate their family 
incomes and help stimulate our na-
tional economy. 

I ask the President and the other side 
of the aisle to take a little bit of time 
and go back in history. I know not ev-
erybody on the other side of the aisle 

agrees with the policies of a Demo-
cratic administration juxtaposed to 
this administration, but let’s look at 
what the last Bush administration did 
when we had a downturn of our econ-
omy and how President George H. W. 
Bush handled the situation. 

He had a similar problem when he 
came into office: the 1990s recession. In 
April of 1992, the President saw that we 
had tremendous job loss in the mil-
lions, but the economy had started to 
pick up again. The first President Bush 
saw that the economy had picked up 
379,000 jobs. He could have stopped the 
unemployment benefit program right 
then and there. He could have said: My 
job is over; the economy is starting to 
grow again; I don’t have to do anything 
else about this issue. But the President 
did not. 

The first President Bush extended 
unemployment benefits for an addi-
tional 9 months. He did it for 9 
months—and it was a program with 
more weeks of benefits than the cur-
rent program. It was 20 weeks instead 
of the 13 weeks we have for basic unem-
ployment States. 

The first President Bush said: Yes, 
there was a little bit of job growth 
going on, but the negative impact of 
the recession means we should not stop 
Federal unemployment benefits. 

What has the second President Bush 
done? He has been faced with a similar 
recession. As we saw from the previous 
chart, we have lost 2.4 million jobs in 
the last 2 years and this President sees 
a little uptick in the economic num-
bers. He sees about 112,000 jobs created 
in January. And what does he say? 
That’s it; that’s it; no more Federal 
unemployment benefit program. No un-
employment benefits. No weeks, no 
program. 

Basically, we have left the American 
workers out in the cold as it relates to 
this opportunity to sustain themselves 
and sustain our economy in great eco-
nomically challenging times. 

I ask my colleagues on the other side 
of the aisle to look at this history, to 
look at what the first Bush administra-
tion did under similar circumstances, 
to look at his results. They were very 
positive for the U.S. economy and for 
the U.S. worker. Analyze that jux-
taposed to the positions we have taken 
in this body today, primarily because 
the other side of the aisle, a dozen 
times now, has refused us the right to 
have a vote on this issue. We are going 
to have that vote, and I hope my col-
leagues will stand up for the American 
worker and, most importantly, for the 
American economy that needs this 
stimulus. 

I see some of my colleagues have 
joined me in the Chamber. I say to the 
Senator from Maryland, who has been 
eloquent on these issues, I don’t know 
how much time the Senator is seeking, 
but I will be happy to yield to the Sen-
ator. 

Mr. SARBANES. Is the Senator con-
trolling time? 

Ms. CANTWELL. Yes, I am. Mr. 
President, how much time remains? 
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The PRESIDING OFFICER. The Sen-

ator has 15 minutes 9 seconds remain-
ing. 

Ms. CANTWELL. I am happy to yield 
the Senator 3 minutes. 

Mr. SARBANES. I thank the Sen-
ator. 

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, I rise 
in very strong support of the amend-
ment offered by the able Senator from 
Washington, Ms. CANTWELL, of which I 
am pleased to be a cosponsor. This 
amendment will extend the unemploy-
ment benefits which lapsed at the end 
of December—they have lapsed and are 
not available—and continue the pro-
gram for 6 months, through the end of 
June. 

The program lapsed not because the 
fundamental economic problem which 
led to its creation—the very weak 
labor market—has been solved. That 
market’s weakness remains a serious 
concern. 

Long-term unemployment—the prob-
lem for which this program was cre-
ated—is near record levels. There are 
nearly 1.9 million unemployed workers 
in America who are long-term unem-
ployed. That is, they have been unem-
ployed for more than 26 weeks. They 
constitute almost 23 percent of all un-
employed workers. This level has been 
above 20 percent for the past 16 
months, the longest stretch of long- 
term unemployment at this level in 
more than 20 years. 

It has been 34 months since the reces-
sion began. The economy has almost 2 
percent fewer jobs than it had 34 
months ago. Jobs are not being created 
in sufficient number to close this gap. 
Job creation is far below what is need-
ed to improve the situation for unem-
ployed workers. 

Some colleagues have argued that we 
do not need the program because we 
are no longer losing jobs. However, the 
job growth that the economy is pro-
ducing is too slow to put back to work 
those who have lost their jobs. Of 
course, the administration predicted 
after they passed the 2003 tax cut, that 
by last month, the economy would 
have created over 2 million jobs. It cre-
ated 300,000 jobs over that period. 

This amendment’s proposal is not ex-
cessive by historical standards. In fact, 
the administration’s refusal to act is 
what constitutes a break with histor-
ical precedent. Again and again in the 
past, we have extended unemployment 
insurance to provide some assistance 
to the long-term unemployed. 

Finally, let me simply make this 
point: We build up an unemployment 
trust fund in good times to fund the 
benefits when we have an economic 
downturn. There is over $15 billion in 
the unemployment insurance trust 
fund to pay unemployment insurance 
benefits. We have millions out there 
needing this help. This money was col-
lected for that purpose. It should be 
used for that purpose. 

I strongly urge support of this 
amendment. 

Ms. CANTWELL. Mr. President, I 
yield 3 minutes to the Senator from Or-
egon. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, I thank 
my colleague for her leadership. I wish 
to make a couple of points. First, there 
is a staggering amount of economic 
hurt in virtually every nook and cran-
ny of my State. Our unemployment 
rate is over 7 percent. 

The Economic Development Adminis-
tration recently announced that for 
key projects to create jobs in rural 
areas, small communities are going to 
have to come up with $22 to get $1 of 
help for infrastructure, something that 
can create good-paying jobs. 

We are trying to get the transpor-
tation bill passed, but with those kinds 
of measures, we desperately need to ex-
tend this lifeline legislation to the 
thousands and thousands of Oregonians 
and other Americans who are out of 
work. 

These are folks who simply have no-
where to turn to pay the bills. They are 
walking an economic tightrope, bal-
ancing fuel costs against food costs and 
fuel costs against medical costs. 

Without this extension and without 
the look-back rule that this legislation 
would provide, these are folks who are 
going to fall into the economic abyss. 
They deserve better. 

The fact is, the stock market is doing 
well. We are glad to see it. We are glad 
to see profits up at so many of our 
companies. All of these are pluses for 
our country. But the fact is, middle- 
class folks, and particularly the middle 
class that is unemployed, are feeling 
pinched like never before. I am very 
hopeful my colleagues will support this 
legislation. It is essential to provide a 
measure of relief to these folks who are 
enduring so much economic hurt. 

I have just gone through a series of 
community meetings at home, and it 
came up again and again. So I hope, in 
the name of compassion, but also in 
the name of helping these middle-class 
folks get back on their feet as they 
look for alternatives, as they look for 
other positions that pay them enough 
to support their families, that my col-
leagues would support this important 
Cantwell amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. ENSIGN. Mr. President, I rise in 

opposition to the Cantwell amendment, 
and want to put this in a little perspec-
tive. We have an unemployment ben-
efit insurance program and then we 
have the temporary extension of the 
benefit program which we have been 
doing for some time now. In fact, I 
think the temporary extension has 
been done two different times. 

I also want to clear up some of the 
confusion because there is a payroll 
survey which measures the amount of 
jobs created, and there is a household 
survey. We know what statistics can do 
depending in whose hands they are, but 
let us at least know what the facts are. 

Payroll survey measures—if someone 
goes to work for somebody, they get a 
job and go on their payroll, that is the 
payroll survey. So if a person is em-
ployed by somebody, it is counted in 
the payroll survey. 

When I was practicing as a veteri-
narian, I opened my own practice. I 
was self-employed. That does not go on 
the payroll survey, but it does go on 
the household survey. Right now, on 
eBay—we have all heard of eBay—there 
is a fairly solid estimate that there are 
now over 200,000 people with full-time 
businesses operating on eBay. These 
are full-time jobs and the individuals 
are doing very well operating on eBay. 
They are buying and selling things on 
eBay. 

However, those 200,000 jobs are not 
counted in the payroll survey. That is 
the survey the Democrats are com-
monly referring to all the time when 
they are saying there are job losses. 

To show the difference between the 
payroll survey and the household sur-
vey with statistics, in January the 
payroll survey said we had created 
about 100,000 jobs. The household sur-
vey showed the creation of almost half 
a million jobs. Now if one believes the 
other side, they are saying to some-
body who is self-employed that they do 
not have a job. Well, I am sorry, but 
when I was a self-employed veteri-
narian working 100 hours a week, I 
thought that was work. I thought that 
was a job. Listening to the other side, 
they are saying it is not a job. 

Having said that, let’s look at unem-
ployment rates, which is a measure of 
the payroll survey. When the Demo-
crats were in charge of the House, the 
Senate, and the White House, all three 
bodies, they had the ability to extend 
this program on their own because 
they had the votes to do that. Let’s 
look at the historical unemployment 
rates versus today’s unemployment 
rates to see whether they extended the 
program; in other words, to see when 
they had the ability to act whether 
they matched it against what they are 
saying today. 

In the early 1990s when the Demo-
crats were in control of the Senate, the 
House, and the White House, the unem-
ployment rate at the start of the pro-
gram was 7.0 percent. When we started 
the program this time, the unemploy-
ment rate was at 5.7 percent. At the 
peak of the program in the 90s, the 
highest unemployment rate under the 
Democrats went up to 7.8 percent. The 
peak unemployment rate this time 
went to 6.3 percent. 

When the Democrats voted to end the 
program, to terminate the extension of 
unemployment benefits, the unemploy-
ment rate was at 6.4 percent. 

What is that unemployment rate 
today? It is at 5.6 percent, almost a full 
percentage point less than when the 
Democrats controlled the Senate, the 
House, and the White House, and they 
voted to terminate the program. Why 
did they vote to terminate it? Because 
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the extension of unemployment bene-
fits is put in during times of high un-
employment rates. 

Well, they are saying times have 
changed. Statistics back then do not 
compare with statistics now. I do not 
know why, but that is what they are 
saying. 

Let’s point out what this Senate and 
the House did last year. We gave the 
States $8 billion to help fund their own 
unemployment programs—especially 
those States that have high unemploy-
ment like Oregon. The Senator from 
Oregon was just on the floor speaking. 
We gave that money to the States to 
handle serious problems with individ-
uals facing long-term unemployment. 

What have the States done with that 
money? We gave them that money 2 
years ago. In March 2002, we gave $8 
million to the States. What have they 
done with it? Well, there is $4.3 billion 
the States have not used. Are our 
States not compassionate? Do they not 
care about people, as the other side 
would have us believe? 

They have not spent over half of the 
money we gave from the Federal Gov-
ernment to the States. 

So I think we have to look at what is 
going on today with this amendment. I 
believe this is very well intentioned by 
the other side, but what has happened 
is our mindset has changed. What used 
to be considered full employment is 
now considered high unemployment. 
All of us back in the early 1990s 
thought a 5.5 percent unemployment 
rate would be considered full employ-
ment in this economy, because there 
are always people who are changing 
jobs so they are temporarily unem-
ployed. There are always people who 
have difficulty because of training, 
they are getting some new training so 
it takes them longer to find a job. Then 
sometimes, frankly, in a changing 
economy, people do have to move to 
find a job. Sometimes it takes a long 
period of unemployment for people to 
make that decision. It is a very dif-
ficult decision to make. 

I think we need to be sensitive to 
people, but we also have to look at the 
reality we are facing. We are facing 
huge budget deficits today. How many 
of the people running for President 
have been talking about the budget 
problem? On the other side of the aisle, 
I have heard it talked about time and 
time again. 

Well, the extension of the unemploy-
ment benefits costs almost $1 billion 
dollars a month. So if we extend it out 
to the end of this year, we are going to 
be talking about another $10 billion, or 
somewhere thereabouts, added to the 
budget deficit. That money will be bor-
rowed from the Social Security trust 
fund, because when there is deficit 
spending, that is where it is taken out 
of. We all know that. It is a paper trust 
fund anyway, but we all know that is 
where it will be taken out of. 

So I think it is important for us to 
understand, first, what got us here, 
what the historical implications have 

been as I have laid them out, and then 
what do we do to get out of this di-
lemma. What we do to get out of it is 
to make sure we have a strong enough 
economy so new jobs will be created. 

What are all of the economists—and I 
do not care which philosophy the 
economists subscribe to, the one thing 
everybody agrees with is these large 
budget deficits we are experiencing 
today and that are projected out into 
the future are the No. 1 single threat to 
our economy. So if we want to have a 
secure future going forward, we must 
watch and curtail additional Federal 
spending. 

The reason we have the deficit today, 
over half of it, is because of the poor 
economy. So when businesses and indi-
viduals are not making as much 
money, they do not pay as much in 
taxes. Over half of the budget deficit is 
caused by that. About another 27 or 28 
percent of the budget deficit was 
caused by increased Federal spending. 
And about 20 percent of it were the last 
two tax cuts that were enacted. But 
without those tax cuts—it is widely ac-
cepted now those tax cuts have helped 
the economy—we would be in even 
worse shape. 

The number one thing we can do for 
the economy, as a Federal Government 
is to create the atmosphere where 
those jobs are created. So the number 
one thing we can do is make sure we 
keep our fiscal house in order by re-
straining Federal spending. 

Looking back at the payroll survey, 
eight months prior to the tax cuts we 
lost 386,000 jobs. Eight months after the 
tax cuts we produced 300,000 jobs. That 
is just the payroll survey statistics. 
That does not count the household sur-
vey, or all of those self-employed peo-
ple I was talking about earlier. There 
are literally a couple of million jobs 
that have been produced since the tax 
cut, when you count self-employed peo-
ple. 

The other side says that doesn’t 
count. Just ask somebody who is self- 
employed whether they think their job 
counts and should count in the na-
tional statistics. I think everybody 
who is self-employed out there, if you 
have a mom-and-pop business, if you 
are a doctor who used to work for a 
hospital and have your own practice, or 
you are a nurse-midwife and you de-
cided to take the risk and go out on 
your own, does your job count? A nurse 
practitioner or a physical therapist, 
whatever the job is, should that job 
count? I believe it should. I believe 
that is why there are two different sur-
veys, the household survey and a pay-
roll survey. It is important that we 
have both of them so we can look at 
the big picture. The economy is chang-
ing. We have to have policies that re-
flect those changes. 

I yield the floor at this time so we 
can go back and forth and continue the 
debate. I see my friend from Oklahoma. 
Next time I get recognized, I will yield 
some time to him. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Ms. CANTWELL. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen-
ator has 8 minutes 57 seconds; they 
have 18 minutes 41 seconds. 

Ms. CANTWELL. I yield to the Sen-
ator from Massachusetts 4 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. KENNEDY. Will the Chair let me 
know when 31⁄2 minutes has passed? 

The PRESIDING OFFICER. The 
Chair will do that. 

Mr. KENNEDY. Mr. President, I 
thank the Senator from Washington 
for being our leader on this issue about 
concern for the unemployed. She has, 
along with our colleagues, on over 12 
different occasions challenged the Sen-
ate to try to do the constructive and 
positive thing, in terms of the unem-
ployed in this country. 

I listened to my friend from Nevada. 
I wonder what world he is living in. It 
probably is the world of the President 
of the United States. First, he gave us 
the State of the Union and said the 
economy is wonderful and getting bet-
ter. Then he made a speech on the 
State of the economy and said every-
thing is just rosy-posy. Then he spoke 
to the National Governors Association 
just this last 2 days ago and said every-
thing is just fine; everything is doing 
well. 

Here I have three of this week’s mag-
azines talking about what is hap-
pening. ‘‘Jobs Going Abroad.’’ What is 
happening? ‘‘New Jobs Migration.’’ 
What is happening? ‘‘Will America still 
be able to be a strong economy?’’ This 
is what is happening in the world. And 
we have silence by this body. 

Look at this chart. Thirteen million 
children are going hungry every day in 
America, 3 million more Americans are 
living in poverty than 3 years ago, and 
90,000 workers are losing their unem-
ployed compensation every single 
week. That is the real America. 

What we know is what has happened 
to real people in America. These are 
the administration’s own figures. This 
is the Department of Labor. In 2000, the 
average family earned $44,000; now it is 
down to $42,000—a near $1,500 reduc-
tion. That is what is happening. 

We have a real need out there. Every-
one who travels the country under-
stands it, except the Republicans. 

You have $15 billion in that fund. The 
Senator from Nevada says we have $4 
billion that the States have. He knows 
as well as I they are restricted from 
using it because of Federal law. There 
is $15 billion out there. These are hard- 
working, decent Americans trying to 
pay a mortgage, trying to put food on 
the table, trying to take care of their 
children, and we are here saying, no, 
no, no; we are not going to give them 
the help and the assistance, the life-
line. They paid over a lifetime of work-
ing hard into this country. They paid 
into this fund. They are entitled to it. 
What is the reason for not providing 
this? What is the reason for not pro-
viding it? That is what the amendment 
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of the Senator from the State of Wash-
ington will do. It will give them a life-
line for the next 13 weeks so they will 
be able to keep their families together, 
have a sense of dignity, have a sense of 
pride, have a sense of optimism in their 
future and their family’s future. We 
ought to be about the business of pass-
ing that and I hope we do this after-
noon. 

I withhold the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, I am 

going to reclaim 30 seconds, if I can. 
I will just take the time to read from 

this letter. I have a score, but this one 
says it all. It is from Tim O’Neal of 
Lexington, MA. 

I strongly urge your immediate ac-
tion to support and to implement sup-
plemental federal funding of unemploy-
ment benefits. I have been unemployed 
for approximately 18 months, though 
I’m a Vietnam veteran with a bacca-
laureate in chemistry, a recent JD, and 
more than 20 years of computer indus-
try experience. 

Here you have in the paper today, 
number of mass layoffs rose sharply in 
January. More than 2,400 employees 
across the country reported laying off 
50 or more workers in January, the 
third highest number of so-called mass 
layoffs since the Government began 
tracking them a decade ago. That is in 
today’s Washington Post. There is the 
need. 

Senator CANTWELL has the answer. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Nevada. 
Mr. ENSIGN. I would like to ask the 

Senator from Washington a question. 
I mentioned before that we gave the 

States about $8 billion a couple of 
years ago and that there is still over 
half of that money unexpended. 

I wanted to know if the Senator from 
Washington was aware that her State 
was given about $167 million and so far 
the unexpended available balance to 
the State of Washington is about $165 
million out of $167 million that was 
given to your state. 

I realize you have a higher unemploy-
ment rate than the rest of the country. 
I am kind of curious why your State 
has not spent the money we gave from 
the Federal Government? 

Ms. CANTWELL. I am happy to an-
swer the Senator’s question. I would 
like to do so on your time, since you 
have a little more time left than I do. 

Mr. ENSIGN. I will yield you 1 
minute. 

Ms. CANTWELL. I thank the Sen-
ator. 

As the Senator from Massachusetts 
said, the States have that money obli-
gated. They are committed to use it. 
The issue about the Federal program is 
that the Federal program is to lay on 
top of the State program. 

The point about $15.4 billion being in 
the Federal trust fund is that $15.4 bil-
lion is continually added to by the 
American employer on behalf of them 
and the employee and that fund grows. 

So the amount at the Federal level can 
be dedicated to help with this Federal 
extension program. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ENSIGN. Mr. President, I will 
take a minute while the Senator from 
Oklahoma is getting ready to make a 
couple of other points. 

At some point we have to have some 
fiscal discipline around the Senate. 
There are good arguments to make in 
support of extending unemployment 
benefits. There is always anecdotal evi-
dence, stories of hardship cases. You 
can always find those. If we had a 1- 
percent unemployment rate, you could 
find people out there who were unem-
ployed, and unemployed for a long pe-
riod of time, no matter how low the un-
employment rate. 

The question is, by extending these 
benefits, do you create more of a prob-
lem than you are solving? In other 
words, we know that about 50 percent 
of the people who are on unemploy-
ment will get a job in the last 2 weeks 
before their benefits run out. 

We have to have some discipline 
around here, put our fiscal house in 
order so that in the future we don’t 
harm the economy, so that those jobs 
will be there for those people who want 
employment. For every person who 
wants to get a job and is willing to 
work, we need to have a job available. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant Journal clerk pro-

ceeded to call the roll. 
Ms. CANTWELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, how 
is the time being counted under the 
quorum call? 

The PRESIDING OFFICER. The time 
has been charged to the Senator who 
put the quorum call in. 

Ms. CANTWELL. Thank you, Mr. 
President. 

The PRESIDING OFFICER. Who 
yields time? 

If neither yields time, the time will 
be shortened on both sides of the aisle 
equally. 

Ms. CANTWELL. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen-
ator’s time is 4 minutes 29 seconds; 14 
minutes 34 on the opposite side. 

Ms. CANTWELL. Mr. President, I 
will take a minute to report something 
to my colleagues. Hopefully this debate 
has stimulated some great thinking. 

As I pointed out, we can look at the 
history of the two different Bush ad-
ministrations. The first Bush adminis-
tration decided after creating 379,000 
new jobs that it was going to extend 
unemployment benefits for 9 months— 
20 weeks for individuals who had al-
ready received State benefits could get 
a Federal benefit. This administration, 
having a similar recession in chal-

lenging economic times, only created 
112,000 jobs in January and decided 
there would be no benefit program and 
no weeks for employees. 

I am not surprised to see the Wash-
ington Post headline ‘‘Number of Mass 
Layoffs Rose Sharply in January’’— 
‘‘2,400 employers let go 50 or more peo-
ple.’’ That is the economic news facing 
the country. 

This administration and the other 
side of the aisle are not promising jobs 
or promising unemployment benefits. 
If someone wants to stand up and say 
we are going to have real job creation 
in 2004 and stand by the President’s 
numbers, that is one thing. But if you 
are not promising either growth or eco-
nomic assistance, then we have a seri-
ous problem. 

I reserve the remainder of my time. 
Mr. LEVIN. Mr. President, extending 

unemployment benefits would be one of 
the most important and significant ac-
tion Congress takes this year. The 
economy and jobs are consistently the 
top areas of concern back home. The 
people that I speak to are far more in-
terested in extending unemployment 
benefits than extending tax cuts to the 
wealthy. The House recently acted in 
strong bipartisan fashion and passed an 
amendment to extend unemployment 
insurance benefits to workers who have 
exhausted their state and federal bene-
fits. Now it is time for the Senate to 
act as well. 

According to the Center for Budget 
and Policy Priorities, the number of in-
dividuals exhausting their regular 
State unemployment benefits and not 
qualifying for further benefits is higher 
than at any other time on record— 
about 90,000 workers a week. Painful 
history is being made. This Senate can-
not stay silent. In January alone, 
about 375,000 unemployed workers ex-
hausted their regular state benefits 
and are not eligible for any Federal un-
employment aid. This is on top of the 
395,000 unemployed workers who ex-
hausted their state benefits last De-
cember 2003. 

Action is needed now. President Bush 
predicted that in 2003, we would create 
1.7 million new jobs. Instead, the Na-
tion lost 53,000 jobs. On Monday, Presi-
dent Bush said he thought the current 
unemployment numbers are ‘‘good.’’ 
Not where I’m from. 

In earlier slow economic times, pre-
vious Congresses have acted. In the 
1974–75 recession, Congress provided 29 
weeks of Federal unemployment bene-
fits. In the 1981–82 recession, Congress 
provided 26 weeks of Federal unem-
ployment benefits. In the 1990–91 reces-
sion, Congress provided 26 weeks of 
Federal unemployment benefits. In the 
program that expired on December 31, 
2003, Congress provided 13 weeks of 
Federal unemployment benefits. That 
was below previous levels of Federal 
weeks but it was something. 

The Federal extended benefits pro-
gram implemented during the last re-
cession was not allowed to end until 
the economy had produced nearly three 
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million jobs above its pre-recession lev-
els. The current program has ended 
when there are 2.4 million fewer jobs 
than when the recession began. 

The recently expired Federal unem-
ployment program was closed to new 
enrollees last December 31, 2003. Work-
ers currently receiving federal unem-
ployment benefits will be phased out 
by the week of March 29, 2004. The re-
cently expired federal unemployment 
program not only provided an added 13 
weeks of Federally funded unemploy-
ment benefits for workers who have 
run out of State benefits—it provided 
an additional 7 weeks in States with 
the highest unemployment. Renewing 
this program—and hopefully expanding 
it to more traditional levels—is cru-
cial. 

The Federal unemployment trust 
fund has over approximately $15 billion 
in it—for this exact purpose—to allow 
unemployed workers who contributed 
to the fund while working to now use it 
in their time of need. The trust fund is 
the workers’ money, made up from 
their contributions. Keeping money in 
consumers’ hands will help sustain the 
economic recovery, too. Without it, 
more families will postpone medical 
care, watch their savings dry up, and 
lose their homes. 

The Bush administration has told us 
that a .1 percent national unemploy-
ment rate drop is proof positive that 
his tax cuts and other economic initia-
tives are beginning to work. However, 
what President Bush did not tell the 
American people that factory employ-
ment declined for the 42th consecutive 
month by eliminating approximately 
24,000 manufacturing jobs. Despite last 
month’s growth, America’s manufac-
turing core has shed an average of 
53,000 jobs per month for the last 12 
months. If a recovery is going on, it is 
essentially a jobless recovery. A jobless 
recovery is no recovery at all. The 
term is an oxymoron. 

The Labor Department statistics also 
reveal that five million Americans 
work part time jobs because they can-
not find full-time jobs. Since President 
Bush took office, about 3 million pri-
vate sector jobs have been lost and a 
total of almost 9 million Americans are 
now unemployed. We have also reached 
record levels of long-term unemploy-
ment. 

Manufacturing jobs, which helped to 
build and sustain America’s middle 
class, are disappearing. A total of 2.6 
million manufacturing jobs have been 
lost since January 2001, 11,000 last 
month alone. Manufacturing jobs are 
good jobs that pay high wages, provide 
good health benefits and retirement se-
curity. We cannot afford to let these 
good jobs leave our country or be lost. 

Michigan has been particularly hard 
hit, losing approximately 225,000 jobs 
since January 2001 of which 185,000 were 
manufacturing jobs. Our states and our 
nation cannot sustain such losses. On 
Labor Day President Bush acknowl-
edged that ‘‘thousands’’ of manufac-
turing jobs were lost in recent years. 
He was off by about 2.6 million. 

Let us pass an extension of unem-
ployment benefits now. It is simply the 
right thing to do. It is the traditional 
thing to do in times like this. 

I ask unanimous consent that the fol-
lowing chart be printed in the RECORD, 
illustrating previous Congressional ac-
tion. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Year Cumulative Extension of UI Benefits 

1974–1975 .......................... 29 weeks. 
1981–1982 .......................... 26 weeks. 
1990–1991 .......................... 33 weeks (states with high unemployment); 

26 weeks (all other states). 
2002 .................................... 26 weeks (states with high unemployment); 

13 weeks (all other states). 
Proposed legislation ............ 20 weeks (states with high unemployment); 

13 weeks (all other states). 

Mr. DODD. Mr. President, I thank 
Senator CANTWELL for offering a very 
important amendment on unemploy-
ment insurance. This amendment is ab-
solutely necessary because this admin-
istration has put this country on the 
wrong economic path. 

The economy is not improving, jobs 
are not being created, and workers and 
their families are suffering. Since this 
administration took office, America 
has lost nearly 3 million jobs, including 
over two and a half million in manufac-
turing. More than 9 million Americans 
are out of work. Unless we see an unbe-
lievable turnaround in the next 81⁄2 
months, this administration will be the 
first since that of Herbert Hoover to 
preside over an economy where more 
jobs are lost than created. 

And what is the President’s plan for 
economic recovery and job creation? 
More tax cuts for the wealthy; evis-
cerating overtime pay for hard-work-
ing Americans; shipping service and 
manufacturing jobs overseas; all while 
raising our deficits to record levels. 

It is not just the President alone who 
supports these policies—his adminis-
tration supports these and other irre-
sponsible policies as well. They have 
been forthcoming about their priorities 
and the priorities are out of step with 
working Americans. Therefore, no one 
should be surprised when instead of re-
ceiving a paycheck they receive a pink 
slip. No one should be surprised when 
they lose their house because the ad-
ministration refuses to extend unem-
ployment insurance benefits. No one 
should be surprised when retirees see 
their social security benefits slashed. 
No one should be surprised when com-
panies move overseas or rely on work-
ers overseas. 

Also troubling, just yesterday the 
Fed Chairman encouraged Congress 
and the Administration to make cuts 
into future Social Security payments 
in order to bring down the deficit. So 
now this administration is telling men 
and women who have worked hard 
their whole lives and are relying on So-
cial Security to help them during their 
retirement years that they are better 
off cutting Social Security benefits 
rather than eliminate the tax cuts that 
go to the wealthy. 

The chairman of the President’s 
Council of Economic Advisors is quoted 

as saying, ‘‘Outsourcing is just a new 
way of doing international trade. More 
things are tradable than were tradable 
in the past. And that’s a good thing.’’ 
American workers are losing their jobs 
and the Administration says it’s a 
‘‘good thing’’. That is an extraordinary 
statement. 

In fact, not once in the past month 
has the President mentioned extending 
Federal unemployment benefits. What 
more must happen for this administra-
tion to wake up and begin to take 
meaningful action? 

The President talks about tremen-
dous job growth this year. This pre-
diction would only be met if job growth 
averaged more than 450,000 new jobs 
each month, about four times the level 
of job growth in January according to 
the Economic Policy Institute. 

Americans are hurting and instead of 
taking steps to ensure job creation, 
this administration continues to call 
for more tax cuts—tax cuts that will 
favor the most wealthy, but do nothing 
for the families that are struggling 
today. These tax cuts will cost an addi-
tional $1 trillion dollars over the next 
10 years. What is even more alarming 
about this is that this is coming at the 
worst possible time—right when the 
baby boomers begin to retire. 

It is dumbfounding to me that just 3 
years ago we were looking at the big-
gest surplus in our Nation’s history— 
an annual surplus of $236 billion. We 
were actually having interesting dis-
cussions about the effects of paying 
down the debt too fast. If only we were 
debating that today. Instead, we are 
facing an unsustainable fiscal path 
with the largest deficit in history—a 
deficit of $521 billion this year, a def-
icit that if not tackled soon, will have 
dangerous consequences. 

It has been projected that by 2009, if 
we continue on this irresponsible path, 
each person’s share of the debt will 
total $35,283. This will lead to a reduc-
tion in consumer demand, an increase 
in interest rates, and it will make it 
enormously difficult for families across 
this country to achieve financial secu-
rity. 

Today, the Labor Department re-
ported that 350,000 people filed new 
claims for State unemployment bene-
fits last week. Just yesterday, the Cen-
ter on Budget and Policy Priorities es-
timated that from late December, when 
the Federal unemployment benefits 
program expired, through the end of 
February, 760,000 jobless workers will 
have exhausted their regular unem-
ployment benefits without receiving 
any additional Federal aid. More than 
4,700 jobless workers in Connecticut 
will exhaust their benefits without 
qualifying for additional Federal aid. 

So that is why I wholeheartedly sup-
port extending Federal unemployment 
benefits right now. At the very least, 
we need to reach out to American 
workers and offer them a lifeline. This 
ought not be a partisan issue. I urge 
my colleagues to support this impor-
tant amendment. 
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Mrs. FEINSTEIN. Mr. President, I 

rise to support Senator CANTWELL’s 
amendment to reinstate the temporary 
emergency unemployment compensa-
tion program. 

The amendment will reinstate the 13- 
week Federal unemployment insurance 
program, extend it for 6 months and 
ensure that ‘‘high unemployment’’ 
States continue to be covered. 

Given all of the pressures that work-
ers face today—outsourcing, a political 
environment that is hostile to orga-
nized labor, and a lack of high-paying 
jobs—there is no more pressing issue 
facing our nation’s workforce. And yet 
although Senate Democrats have asked 
more than a dozen times to unani-
mously pass the unemployment exten-
sion—each time Senate Republicans 
have said no. It is time that the Senate 
stop putting partisanship ahead of 
what nearly everyone agrees is smart 
policy. 

On February 4, the House of Rep-
resentatives voted to reinstate unem-
ployment benefits by a vote of 227 to 
179, with 39 Republicans defying their 
leadership and voting in favor of the 
benefits. 

But until the Senate acts, hundreds 
of thousands of workers will be in the 
impossible position of trying to feed, 
clothe, and house their families with 
no work and no benefits. 

These are people who are persistently 
trying to re-enter the workforce, and 
yet must contend with an economy 
that has less than one job opening for 
every three workers. 

Today we can change this. This 
amendment provides crucial temporary 
assistance to those who have been 
hardest hit by the recent economic 
downturn, and provides them a chance 
to support themselves and their fami-
lies while they look for work. 

Although the amendment would not 
provide more than 13 weeks of addi-
tional benefits to California, since my 
State’s unemployment rate is 6.4 per-
cent, not high enough to meet the 6.5 
percent unemployment rate trigger in 
the amendment, it provides a meaning-
ful extension for Californians by allow-
ing unemployed Californians who were 
previously unqualified for unemploy-
ment benefits to collect 13 weeks of 
benefits as they look for new work. 

As of today, 2.3 million Americans 
have lost their jobs since President 
Bush took office in January 2001. 

In total, nearly 15 million Americans 
are out of work, including discouraged 
and underemployed workers. 

Historically, job loss during a reces-
sion is about 50 percent temporary and 
50 percent permanent. Today, nearly 80 
percent of the job loss is permanent. As 
a result, many of the unemployed will 
not return to work soon. 

In his Annual Economic Report, 
President Bush said that the outsourc-
ing of jobs was the inevitable byprod-
uct of an improving economy. 

The White House says the ‘‘benefits’’ 
of exporting American jobs ‘‘eventually 
will outweigh the costs as Americans 

are able to buy cheaper goods and serv-
ices and new jobs are created in grow-
ing sectors of the economy.’’ 

How are people without jobs supposed 
to buy all these goods and services? 
How do you keep a consumer economy 
going when you export all the jobs? 

The chairman of the President’s 
Council of Economic Advisors, the of-
fice that wrote the report, says the 
‘‘government should try to salve the 
short-term disruption by helping dis-
placed workers obtain the training 
they need to enter new fields, such as 
health care.’’ 

As Senator DASCHLE pointed out, 
that sounds like a cruel joke. The 
President’s proposed budget for next 
year cuts money for Federal job train-
ing programs. And how do they know 
that the jobs they are training for will 
not be the next jobs targeted to be 
shipped overseas? It certainly will not 
be because the President is fighting to 
keep them here. 

It seems to me that the jury is in on 
the course we must take. I think it is 
wrong to move to a protectionist 
stance by raising tariffs or promoting a 
weak U.S. currency. Historically, such 
strategies have led to more problems 
than they have solved. 

U.S. companies should not be re-
warded through our tax code for mov-
ing jobs offshore and then be allowed to 
bring foreign earned profits back into 
the U.S. at a tax rate that is a fraction 
of what they pay on their U.S. earned 
profits—just 5 percent, as compared to 
38 percent in some cases. 

You and I pay more than five times 
that in personal income taxes. 

We should be encouraging firms to 
keep jobs here by producing the best 
trained, best educated workforce in the 
world. 

And, we must help those who are dis-
placed by outsourcing by providing 
emergency unemployment insurance. 

This amendment provides just such a 
safety net for those who are tempo-
rarily displaced by the economic 
changes that are engulfing us. 

I ask President Bush to put his 
weight behind this effort to get unem-
ployment benefits extended to those 
who have been looking for a job more 
than 13 weeks. 

If you are the President, you should 
be cheerleader number one for the 
American worker. And you should be 
supporting workers when they find 
themselves overcome by economic cir-
cumstances beyond their control. 

When the national economy was 
booming 4 years ago, California was 
particularly blessed. California’s econ-
omy grew at double-digit rates, and 
California became the fifth-largest 
economy in the world. 

Billions of dollars of investment 
flowed into our State, and thousands of 
talented workers moved to California 
to take advantage of opportunities in 
Silicon Valley and other growth en-
gines of the New Economy. Now that 
picture is dramatically different. 

After dropping to a decade-long low 
of 4.7 percent in December of 2000, the 

unemployment rate in California is 
back up to 6.4 percent as of the end of 
2003. 

During this period of economic hard-
ship, we have a duty to give people the 
chance to get back onto their feet. This 
is an obligation that we have met in 
the past, most recently when faced 
with an economic downturn during the 
first Bush Administration. The Senate 
voted in 1991 to extend temporary un-
employment insurance on five separate 
occasions. Each time such extensions 
were approved by overwhelming bipar-
tisan majorities. 

I urge my colleagues to support this 
amendment and those Americans who 
have fallen on hard times. 

Mr. ENSIGN. Mr. President, how 
much time does the Senator from Okla-
homa wish? 

I yield to the Senator 10 minutes. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized for 
10 minutes. 

Mr. NICKLES. Mr. President, I com-
pliment my colleague and friend from 
Nevada for his statement. 

It is important that we create an en-
vironment to create jobs. We did that 
last year. We didn’t have bipartisan 
support, with the exception of Senator 
MILLER. But we passed a jobs bill last 
year. We passed a bill to help grow the 
economy. Guess what. It is working. 

We passed a bill last year that cut 
the tax on individuals about in half—15 
percent. We passed a bill last year that 
cut the tax on capital gains from 20 to 
15 percent. We passed a bill that re-
duced marginal rates; that took the 
rate from 27 percent, for example, and 
made it 25 percent. 

As a result of that, the economy is 
growing. With a rather stagnant econ-
omy, the stock market a year ago was 
less than 8,000; that is, the Dow Jones. 
It is over 10,500 today. The Nasdaq is 
over 50 percent. For the last three 
quarters, we now have significant eco-
nomic growth. During the last two 
quarters, one quarter was 8 percent and 
the other quarter was 4.4 percent. 

We have had the most significant 
rapid expansion of job growth and eco-
nomic growth in the last several 
months. In the last 6 months, accord-
ing to the Wade survey, we have added 
about 300-some thousand jobs. If you 
look at the household survey, it is a 
couple of million jobs. The household 
survey includes self-employed, working 
at home on their computers, and so on. 

Also, I know this amendment says let 
us continue this Federal program. We 
have a State program of 26 weeks. We 
had a temporary Federal program for 
an additional 13 weeks. Many tried to 
make that a permanent program and 
many tried to double it. They weren’t 
successful in doubling it. Now they are 
trying to make it permanent. 

They want to take a 13-week program 
that traditionally was temporary and 
usually phases out when the unemploy-
ment rate drops down. The unemploy-
ment rate has been dropping down. In 
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2003, it was 6.3 percent, and it has de-
clined almost every month to 5.6 per-
cent. We have had significant improve-
ment in the number of jobs, and the 
unemployment rate is 5.6 percent. 

But I notice that the proponents of 
the amendment said: What about the 
early 1990s? In the early 1990s, we dis-
continued unemployment temporary 
assistance when the rate was 6.4 per-
cent. Today, it is 5.6 percent—a full 
percentage point less than it was sev-
eral years ago when we had this tem-
porary program. 

Some people do not like the idea that 
it is a temporary program. They would 
like it to be a permanent program. 

It is not. 
A couple of other things: 
The number of unemployed is falling. 

If you go back to last year, it dropped 
from 9.2 million to 8.3 million—again, a 
significant improvement by almost a 
million. 

The number of Federal extended un-
employment benefit claims has fallen 
dramatically as well. It is declining. 
That is because economic growth is 
going up. Yes. Sometimes there is a lag 
between economic growth and the 
number of new jobs created because 
you have a lot of inefficiency in the 
system. 

You have a more productive system. 
People are producing more with less, 
people are more efficient, and people 
are very productive. The productivity 
index has been skyrocketing. We have 
had a very productive, efficient work-
force. So that is contributing. 

I want to make these points. We 
spent about $30 million in the last 36 
months for this program. Again, some 
people would like it to continue for-
ever. When you have a national unem-
ployment rate of 5.6 percent—I don’t 
know that we have had the Federal 
temporary unemployment assistance 
apply at a rate that low. I mention 
that. 

I also might mention that almost 
half the States have less than 5 percent 
unemployment. 

I used to be in manufacturing. When 
the unemployment rate was less than 5 
percent, it was almost full employ-
ment. 

You are always going to have an un-
employment rate. You are always 
going to have some people moving from 
job to job. With a dynamic economy, 
people basically transfer from job to 
job. Their job may be phased out, but 
they are going to another job. That is 
part of high tech. That is part of mod-
ernizing industry. This is part of keep-
ing up. That is part of the dynamics of 
the marketplace which maybe a lot of 
people would like to replace. People 
change jobs. That is not all that 
unhealthy. Sometimes that next job is 
a better job. Sometimes that next job 
might have great growth potential. 

This program is a Federal temporary 
program, and it shouldn’t be made per-
manent. To make it permanent will 
add $5.4 billion on to the deficit this 
year. The deficit this year is already 

over $500 billion, according to OMB. 
CBO is going to say it is less than that. 
I happen to agree with the Congres-
sional Budget Office. If you have a def-
icit of 400-plus or 500-plus billion dol-
lars, let us not add on another 5.4 bil-
lion on top of it for this year. Enough 
is enough. 

How long are we going to continue 
the program? Do we continue this pro-
gram if the unemployment rate gets 
below 5 percent? There has to be a time 
when we say enough is enough. 

The current program is in the process 
of phasing out. When we passed the last 
bill, we avoided a cliff by December 30. 
If somebody was in the 13-week pro-
gram by the end of December, they got 
the full Federal 13-week extension. We 
didn’t have somebody automatically 
losing their benefit after 1 week on the 
Federal program. 

We also have a program for high un-
employment States. That is a perma-
nent Federal Extended Benefits pro-
gram. Right now, Alaska qualifies for 
extended benefits. Nationally, they al-
ready get a 13-week Federal on top of 
the State 26 weeks. So Alaska already 
has 39 weeks. That is three-fourths of 
the year. 

We have to determine when is 
enough. I think we have crossed the 
line. There is a direct relationship— 
and the Senator from Nevada alluded 
to this—when we discontinue making 
extra payments, more people will find 
work. There is more incentive to get 
out and find that job, to make sure you 
get a job, to make sure you can take 
care of your family. 

Tradition has shown—and we saw 
this in the 1990s—when this program 
stopped in the 1990s, the unemployment 
rate declined by another percentage 
point because a lot of people went out 
and found jobs. In other words, the 
more you pay people not to work, the 
less inclined they are to work. There is 
a direct relationship. So we should, at 
some point, draw this program to a 
conclusion. 

We are saying keep the 26 week State 
program, keep the permanent Federal 
program for high unemployment 
States, those States that are really 
suffering through economic decline. 
But for the rest of the country, this is 
not called for. It is not affordable. It 
will be adding to the deficit. It is out of 
order as far as the budget is concerned. 

I will make a point of order on this 
but I withhold the vote until all time 
has expired on both sides. The pending 
amendment No. 2617 offered by the Sen-
ator from Washington increases direct 
spending in excess of the allocation to 
the Judiciary Committee. Therefore, I 
raise a point of order against the 
amendment pursuant to section 302(f) 
of the Budget Act. 

The PRESIDING OFFICER. The 
Chair advises the Senator the point of 
order is not timely. It can be made 
when all time has expired. 

Mr. NICKLES. I will reserve the 
point and see if additional Senators 
wish to speak. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. ENSIGN. How much time do I 

have remaining? 
The PRESIDING OFFICER. Six min-

utes five seconds. 
Mr. ENSIGN. I will take a couple of 

minutes. 
I asked the Senator from Washington 

a question a little while ago. Of the $8 
billion we gave to the States, each of 
the States was allocated a certain 
amount of money and the State of 
Washington was allocated around $167 
million. Up to this point, the State of 
Washington—this is money on which 
the legislature in the State of Wash-
ington has to act; they take that 
money and spend it on unemployment 
benefits—so far has only used about 
$3.5 million of the $167 million. 

Earlier, the Senator from Massachu-
setts was in the Senate discussing with 
the Senator from Washington, saying 
it is difficult to access. Massachusetts 
has used every dollar they were given 
at that time—every dollar. So the Sen-
ator from Washington, the sponsor of 
this amendment, her own State has not 
used the money the Federal Govern-
ment made accessible to them. It 
seems to me they ought to at least use 
that money to help the people in their 
own State. 

Also, we had the Workforce Reinvest-
ment Act that passed unanimously in 
the Senate. This act would help about 
900,000 people in the United States to 
be retrained for new jobs. The other 
side is filibustering the appointment of 
conferees. We need to complete that 
bill if we want to help those people out 
of work get retrained so we can get 
them into other jobs. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. ENSIGN. I yield. 
Mr. NICKLES. I want to make sure 

everyone is aware, when you talk 
about the State has money it has not 
utilized, are you referring to $8 billion 
Congress appropriated as part of the 
package in 2002? 

Mr. ENSIGN. Yes. 
Mr. NICKLES. There was $8 billion 

and there is still $4 billion on the table 
the States have not utilized for the un-
employment compensation? 

Mr. ENSIGN. There is $4.3 billion 
that has not been used that we gave 
the States. 

Mr. NICKLES. My colleague men-
tioned the Workforce Investment Act 
that passed unanimously through the 
Senate and for whatever reasons our 
colleagues on the minority side have 
not agreed to the appointment of con-
ferees. This is a bill that would help 
train people to get jobs. 

Mr. ENSIGN. They are filibustering 
the appointment of conferees. 

For those people who do not know 
what that is, we have to appoint people 
to be able to work out the differences 
between the House and the Senate so 
we can bring the final bills back to 
both before we take it to the White 
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House. They are filibustering a bill 
that was passed unanimously. 

Mr. NICKLES. A further clarifica-
tion. I find it totally unacceptable and 
I cannot imagine not agreeing to ap-
pointing conferees on a bill that will 
help get people trained to find jobs. 

Also, I make an editorial comment. 
There is way too much of that hap-
pening. Our colleagues should be ad-
vised, this not agreeing to appointment 
of conferees is a travesty on the Senate 
procedures. Maybe people think it is 
commonplace. It is not commonplace 
in the tradition of the Senate. 

Mr. ENSIGN. The Senator from Okla-
homa is correct, it is a rarely used tac-
tic from the past that has been used in-
creasingly more. It is obstructing the 
work of the Senate. 

I reserve the remainder of my time. 
Ms. CANTWELL. Mr. President, how 

much time remains on both sides? 
The PRESIDING OFFICER. The Sen-

ator from Washington has 3 minutes 7 
seconds and the other side has 2 min-
utes 3 seconds. 

Ms. CANTWELL. Mr. President, I 
will take 2 minutes to try to explain 
for my colleagues that while I have a 
great deal of respect for both my col-
leagues on the other side of the aisle as 
they argue their points, obviously, we 
all hope for a better economy; we all 
hope things are going to get better. 

I have some experience with these 
issues. I have been in the private sector 
myself and been part of an organiza-
tion that was about job creation, been 
part of an industry that has great hope 
for the future. 

The question is whether we want to 
take stimulus out of the economy by 
denying people unemployment bene-
fits. 

I will not debate the chairman of the 
Budget Committee about his budget 
point of order, but I will say most 
Americans know that they pay into a 
trust fund, through their employers, 
and those funds are available at the 
Federal level in a trust fund for this 
program. So you can call it what you 
want as it relates to the Budget Act; 
these dollars are in a trust fund, paid 
into by employers on behalf of employ-
ees, and those funds can only be used 
for this purpose. 

We can decide we do not want to use 
them because we think the economy is 
getting better. That is what the other 
side seems to say. Unfortunately, that 
is not what the administration is will-
ing to own up to. Basically, it will not 
promise job growth after issuing a re-
port saying there will be 2.6 million 
jobs. And the other side will not own 
up to the need for job growth or own up 
to helping unemployed workers. 

The last Republican administration 
took the same problem and had a dif-
ferent outcome. It stepped up its ef-
forts. Even though unemployment was 
dropping, even though the rate of un-
employment was, month by month by 
month, dropping, and even though em-
ployment or new job creation was hap-
pening, the first Bush administration 

said, we believe 9 more months of un-
employment benefits is needed. 

I am only asking for 6 months today. 
I ask my colleagues to take that into 
consideration when they are thinking 
about all the economic assistance we 
could be giving. You want to say the 
tax cut is working. Great. Then ask the 
President to stick by his economic plan 
of 2.6 million jobs. 

Mr. NICKLES. I am finding out more 
about this amendment, and the more I 
find out, the less I like it. The sponsor 
of the amendment has written it in a 
way that her State receives extra bene-
fits that most States do not. So this is 
not a simple extension. It is a simple 
extension, except a few States will get 
additional high unemployment assist-
ance. 

I am bewildered. I came to the floor 
and thought it was a simple extension. 
It is not. It rewrites the definition of 
high unemployment. It changes the cri-
teria and benefits for the State of 
Washington, and a probably one or two 
other States. The State of Washington 
has money on the table that we have 
already appropriated that the State 
legislature has not used, as the Senator 
from Nevada alluded to. 

One final note. We discontinued the 
Federal temporary assistance program 
in the early 1990s when the unemploy-
ment rate was at 6.4 percent. The un-
employment rate today is 5.6 percent. 
It is much lower. It is time to say, let’s 
go back to the program that has per-
manent extended benefits only for 
high-unemployment States, not for 
every State. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Nevada. 
Mr. ENSIGN. Mr. President, I will 

wrap up my remarks. I have a couple 
comments. 

First of all, the economy is improv-
ing now, it is not just going to improve 
in the future. We are in the middle of 
a recovery. We just had the strongest 
quarter of GDP growth in 20 years. 
Jobs are being produced. 

Payroll versus household—I do not 
know how many times we have to say 
it, but self-employed people count. 
They count in the household survey. 
Over 2 million jobs have been produced 
within the last year. When you count 
the households and all those self-em-
ployed people, those jobs should count 
in what we are talking about here. 

If somebody lost their job and then 
started their own company, that 
should count as a job. And that is what 
a lot of people have done. We know in-
credible success stories of when people 
have lost their jobs and then started 
their own companies. 

Mr. President, it is time to end this 
continued unemployment benefit ex-
tension, this billion-dollar-a-month 
program and encourage people to go to 
work. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Nevada 
that all his time has expired. 

The Senator from Washington has 34 
seconds. 

The Senator from Washington. 
Ms. CANTWELL. Mr. President, I 

think the point is clear; and that is, 
this side of the aisle believes the Amer-
ican workers, who have lost their jobs 
through no fault of their own, should 
be given assistance until job creation is 
on the upswing in America so we can 
move further along this path and so 
that stimulus is still in the economy. 

That has been the result in the past 
two administrations. The last Bush ad-
ministration believed in this, and now, 
somehow, we want to forget that eco-
nomic success. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. NICKLES. Mr. President, the 
amendment No. 2617 offered by the Sen-
ator from Washington increases direct 
spending in excess of the allocation to 
the Judiciary Committee. Therefore, I 
raise a point of order against the 
amendment pursuant to section 302(f) 
of the Budget Act. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Ms. CANTWELL. Mr. President, pur-
suant to section 904 of the Congres-
sional Budget Act of 1974, I move to 
waive the applicable sections of that 
act for purposes of the pending amend-
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. TAL-

ENT). The Senator from Idaho. 
Mr. CRAIG. Mr. President, pursuant 

to the unanimous consent agreement, I 
now ask unanimous consent that this 
amendment be set aside, and we will 
now move to the issue on voting rights. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 
Mr. CRAIG. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
AMENDMENT NO. 2626 

Mr. MCCONNELL. Mr. President, 
shortly the majority leader will send 
an amendment to the desk to provide 
for a permanent extension of the Vot-
ing Rights Act of 1965. This was one of 
the truly landmark pieces of legisla-
tion in American history. 

Last Congress, Senator DODD and I 
spearheaded, along with Senator BOND, 
what became a 2-year quest to reform 
the way elections are conducted in this 
country. Senator DODD was correct in 
saying the election reform legislation 
we passed was the most important civil 
rights bill of this century, the 21st cen-
tury. 

With the support of 92 Members of 
this Chamber, we were successful in 
protecting the rights of all Ameri-
cans—all Americans—to cast a vote 
and have it counted, but to do so only 
once. Gone will be the days of dogs and 
dead people registering and voting, and 
so, too, will be the days of faulty equip-
ment and being turned away at the 
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polls. Now the majority leader shortly 
will offer an amendment which makes 
permanent the most important civil 
rights bill of the previous century, the 
20th century. 

If I may, let me recall a personal ex-
perience I had during that period in the 
1960s that is indelibly imprinted on my 
mind. The day was August 28, 1963. It 
was the day Martin Luther King Jr. 
made that ‘‘I Have A Dream’’ speech 
from the steps of the Lincoln Memo-
rial. The Mall was crowded with folks 
from here at the Capitol all the way 
down to the Lincoln Memorial. And in 
that crowd I found myself. I was there 
the day of the March on Washington 
and the day of the ‘‘I Have A Dream’’ 
speech. Unfortunately, I could not hear 
it because I was so far down the Mall, 
and there were so many people I did 
not hear the speech. But you had the 
sense, if you were in the crowd that 
day, and sympathetic with the effort to 
get voting rights, public accommoda-
tions, and fair housing, that you were 
in the presence of one of those seminal 
moments in American history. 

Of course, we now all reflect on that 
day, August 28, 1963, with great rev-
erence, and Rev. Martin Luther King, 
Jr.’s speech is remembered as one of 
the great speeches in American his-
tory, delivered that day on the steps of 
the Lincoln Memorial, August 28, 1963. 
I will always remember that I had an 
opportunity to be a part of that most 
important day. 

A couple years after that, we passed 
the Voting Rights Act of 1965. There 
were three things that march was 
about: public accommodation, passed 
in 1964; voting rights, which passed in 
1965; and fair housing, 1968. But voting, 
of course, is the most important in a 
democracy. 

Over the years, the Voting Rights 
Act has successfully addressed truly 
egregious problems which existed at 
that time. Unfortunately, though, the 
pattern of the Voting Rights Act is to 
not make it permanent and, once 
again, it is set to expire in 2007. 

The protections in the Voting Rights 
Act are, frankly, too important to pro-
vide on only a temporary basis, and 
that is the reason the majority leader 
will be offering shortly his amendment 
to make the Voting Rights Act perma-
nent. 

The majority leader, in fact, just 
within the last couple of weeks orga-
nized a civil rights pilgrimage which 
was attended by a number of our col-
leagues on both sides of the aisle. My 
wife Elaine and I went to part of this 3- 
day pilgrimage that began in Alabama 
and ended in Nashville, with the dedi-
cation of the Civil Rights Room of the 
Nashville Public Library, which is re-
plete with photographs of the lunch 
counter sit-ins in Nashville in the 
1960s, which led to the peaceful integra-
tion of Nashville during that period. 

This was a meaningful experience for 
all of us who participated, at the ma-
jority leader’s request, in this pilgrim-
age. Congressman JOHN LEWIS was 

along, one of the great heroes of the 
civil rights movement. We talked 
about August 28, 1963. He got to speak. 
He was the youngest speaker on the po-
dium that day. Young JOHN LEWIS was 
there and thrilled to have an oppor-
tunity to speak, at age 23 or 22, on the 
same day and from the same podium as 
Rev. Martin Luther King. 

I can think of no better way to me-
morialize our commitment to a free 
and equal society than the adoption of 
the Frist amendment. This amendment 
makes the preclearance and bilingual 
requirements permanent, providing a 
clear message from the Senate that we 
stand committed to not only the pro-
tection of civil rights but also to the 
preservation of those rights as well. 

Some may suggest this action is pre-
mature. But how can the law of the 
land for 39 years be premature? Fur-
ther, the language of the amendment is 
abundantly clear: ‘‘the provisions of 
this section shall not expire.’’ Let me 
repeat, in the amendment it says: ‘‘the 
provisions of this section shall not ex-
pire.’’ 

I cannot think of any reason why 
anyone on either side of the aisle would 
oppose the protection of the franchise 
of all Americans. If so, we potentially 
jeopardize the fundamental tenet of 
our representative democracy. 

In conclusion, I commend the major-
ity leader for this amendment. It is an 
excellent amendment. This is a step we 
should have taken years ago. I com-
mend him for offering the amendment 
today. I hope it will be adopted by the 
Senate on an overwhelming bipartisan 
basis. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee [Mr. FRIST], 
for himself and Mr. MCCONNELL, proposes an 
amendment numbered 2626. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make the provisions of the 

Voting Rights Act of 1965 permanent) 
At the end, add the following: 

SEC. ll. MAKING THE PROVISIONS OF THE VOT-
ING RIGHTS ACT OF 1965 PERMA-
NENT. 

(a) PERMANENCY OF PRECLEARANCE RE-
QUIREMENTS.—Section 4(a)(8) of the Voting 
Rights Act of 1965 (42 U.S.C. 1973b(a)(8)) is 
amended to read as follows: 

‘‘(8) The provisions of this section shall not 
expire.’’. 

(b) PERMANENCY OF BILINGUAL ELECTION 
REQUIREMENTS.—Section 203(b)(1) of the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973aa– 
1a(b)(1)) is amended by striking ‘‘Before Au-
gust 6, 2007, no covered State’’ and insert 
‘‘No covered State’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

Mr. FRIST. Mr. President, the 
amendment I have offered is the 
amendment my distinguished colleague 
from Kentucky spoke to a few mo-
ments ago. I introduce this on behalf of 
the Senator from Kentucky and myself 
in response, in part, to the expiration 
of a portion of the Voting Rights Act. 
I will speak to the details of it shortly. 

By way of introduction, 2 weeks ago, 
Congressman JOHN LEWIS and I partici-
pated in a trip to sites in Alabama and 
in Tennessee that reflected important 
times and places in those States as 
they pertained to civil rights and the 
movement of nonviolence and the 
struggle for voting rights. We had a 
wonderful, powerful trip crossing Sel-
ma’s Edmund Pettus Bridge where al-
most 40 years ago Congressman LEWIS 
had led marchers in the name of voting 
rights for all. 

The stories were powerful. They en-
dured the beating without striking 
back, and they faced the hatred with 
the power of compassion and love. 

Their courage captured a victory 
that has been to the benefit of millions 
today, not just for African Americans 
but for others all over this country. I 
was deeply moved by their courage and 
their sacrifice at the time, and I am 
grateful for their service. 

This year, the 39th anniversary of the 
Voting Rights Act occurs. That act en-
shrined fair voting practices for all 
Americans. The act reaffirms the 15th 
amendment to the Constitution and 
prohibits individuals and governments 
from sabotaging the ability of African- 
American citizens to vote. 

Dorothy Cotton, one of the partici-
pants with Congressman LEWIS and I, 
who ran the Citizenship Education 
Project of the Southern Christian 
Leadership Council with Andrew 
Young, remarked that she remembers 
when voting registration offices were 
open only when most African Ameri-
cans were working during that time of 
day. Rev. Bernard Lafayette, who was 
also with us, another great civil rights 
leader, remembers routine harassment 
at the registration office, such as being 
required to interpret obscure sections 
of the U.S. Constitution or—and his 
words are so vivid in my mind—being 
required to give the number of bubbles 
in a bar of soap. 

Clearly this was wrong. It was ugly, 
and it was unconstitutional. That is 
why the Congress moved to pass the 
Voting Rights Act of 1965, to once and 
for all protect the right of every Amer-
ican to vote. 

The Voting Rights Act also includes 
section 4, and it will be up for reau-
thorization in 2007. President Reagan 
reauthorized it for 25 years in 1982. Sec-
tion 4 is the section that contains the 
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temporary preclearance provision that 
applies to certain States: Alabama, 
Georgia, Louisiana, Mississippi, South 
Carolina, Texas, Virginia, and parts of 
Alaska, Arizona, Hawaii, Idaho, and 
North Carolina. These States must sub-
mit any voting changes to the U.S. De-
partment of Justice for preclearance 
and, if the Department of Justice con-
cludes that the change weakens the 
voting strength of minority voters, it 
can refuse to approve the change. 

Section 4 provides an important 
measure of assurance that the full 
force of the U.S. Government stands 
behind voting rights for all Americans. 
That is why Senator MCCONNELL and I 
today are offering an amendment to 
permanently reauthorize section 4 of 
the Voting Rights Act. With or without 
section 4, every American has the right 
to vote. That will never change. How-
ever, Senator MCCONNELL and I want to 
make clear that America will never re-
nege on the hard-fought gains of the 
civil rights movement. We don’t want 
anyone to fear that their right to vote 
will ever be taken away. Those shame-
ful days are over. 

Some of the heroes of the civil rights 
movement have endorsed this par-
ticular amendment. Congressman JOHN 
LEWIS supports it. 

Rev. Bernard Lafayette, who joined 
Congressman LEWIS and I—actually 
Bernard Lafayette went with us on our 
pilgrimage last week, but also he and 
JOHN LEWIS were together at that fate-
ful time in 1965 for the march in Selma. 
His words were this amendment would 
be an ‘‘important psychological and po-
litical victory for democracy.’’ 

It is my fervent hope that one day 
soon racism and discrimination will be 
totally a thing of the past. Until that 
time, it is critical that the Justice De-
partment retain this preclearance au-
thority to review changes to State vot-
ing requirements, not only to allay 
fears that might arise but also to en-
shrine our progress to date. 

I do hope all of my colleagues will 
join me in ensuring the Federal Gov-
ernment will do all it can to protect 
the right to vote for all Americans. I 
ask my colleagues on both sides of the 
aisle for their support of this amend-
ment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I yield 

myself such time as I may consume. 
I commend our majority leader for 

his strong statement and commitment 
of ensuring that the Voting Rights Act, 
which is of fundamental and key im-
portance in terms of what American 
democracy is all about, is something 
that he wants to see and will extend it 
and that he is fully committed to 
working in every possible way to make 
that commitment come true. I also 
commend my friend and colleague from 
Kentucky, Senator MCCONNELL, for ex-
pressing similar sentiments. But this is 
not the best way to achieve that goal. 

What is important to come out of 
this debate is that the Senate, as an in-

stitution, is firmly committed, as we 
hear from the majority leader and from 
the leadership from that side, to mak-
ing sure we continue the Voting Rights 
Act. The real question is, How is the 
best way to make sure that is possible? 

I was here in 1964 when we addressed 
the public accommodations laws and 
offered the amendment to eliminate 
the poll tax, and it was defeated. I was 
here in 1965. I am very familiar with 
the weeks we spent on that bill to ac-
tually get the Voting Rights Act. 

I was on the Judiciary Committee in 
1982 and listened to the Republican At-
torney General William French 
Smith—I can remember it almost as if 
it were yesterday—because the exten-
sion of the Voting Rights Act had been 
offered by myself and my wonderful 
friend and a great Senator, a Repub-
lican Senator, Senator Mathias. We 
had 32 votes. The Reagan administra-
tion was opposed to extending the Vot-
ing Rights Act. That is the history. 

Until the House of Representatives 
passed the Voting Rights Act over-
whelmingly, we were unable to get to 
50 votes and get a majority of the Judi-
ciary Committee to vote to pass that 
out. It was only in the final hours actu-
ally that we were able to accept what 
was the Dole amendment. 

Those who are interested in looking 
at the history, we were able to get up 
to more than a veto-proof majority, 
and President Reagan signed the bill. 

This is not an issue to be lightly 
dealt with. This right to vote is a core 
issue in our country. We enshrined 
slavery into the Constitution. We 
fought a civil war to free ourselves 
from the pains of discrimination. It 
was Dr. King, quite frankly, who awak-
ened the conscience of the Nation and 
the Nation came together and we saw 
the great progress that was made in 
the early 1960s to move us ahead with 
voting rights and public accommoda-
tions. Then, in 1968, we passed the 
Housing Act which really did not do a 
great deal in housing until actually the 
1988 act. 

This has been a long march, as the 
Senators have pointed out. We have to 
ask ourselves whether now is the time 
to take this action. 

Let me read into the RECORD the let-
ter I have received from the Leadership 
Conference on Civil Rights. I read it at 
this time: 

On behalf of the Leadership Conference on 
Civil Rights, the Nation’s oldest, largest, and 
most diverse civil and human rights coali-
tion, we write to express our opposition to 
the amendment being offered by Majority 
Leader Frist to the protection of the Lawful 
Commerce in Arms Act, S. 1805, to make the 
preclearance of the minority language provi-
sions of the Voting Rights Act permanent. 

The Voting Rights Act is one of the most 
important civil rights statutes ever enacted 
by Congress. This law, which enforces the 
15th amendment, has been successful in re-
moving direct and indirect barriers to voting 
for African Americans, Asian Americans, 
Latino Americans, and Native Americans. 
And since its passage, the act has survived 
narrow interpretations by the United States 
Supreme Court only to be amended by Con-

gress to restore its original strength. Never-
theless, voting disenfranchisement still ex-
ists today. 

As you know, the VRA’s preclearance and 
minority language provisions are scheduled 
for reauthorization in 2007. We in the civil 
rights community plan to actively engage in 
the process, including working to establish a 
strong legislative record in support of reau-
thorization. 

I underline, Mr. President, the lan-
guage that says ‘‘establish a strong 
legislative record in support of reau-
thorization.’’ That is a key phrase in 
terms of this letter and for reasons to 
which I will refer in a moment. 

Nevertheless, we oppose the Frist amend-
ment because it is premature. Critical anal-
ysis of issues surrounding preclearance of 
minority language provisions of the Voting 
Rights Act have not yet been fully examined 
and analyzed carefully to reflect the current 
status of our laws, court decisions, enforce-
ment actions, and society. 

The Supreme Court has made it clear in re-
cent years that it will require Congress to 
establish a detailed record through hearings 
and legislative findings in order to ensure 
that provisions such as these survive con-
stitutional scrutiny. 

Therefore, while we plan to strongly sup-
port the reauthorization of these important 
provisions, we urge you to vote no on the 
Frist amendment. 

The reasons for this urging are the 
relevant parts of this letter which have 
strong justification, given holdings by 
the Supreme Court on other actions 
that the Congress has taken in trying 
to expand rights and liberties for 
American citizens, and which have 
been struck down. 

Time in and time out and time and 
again the courts have referred to the 
legislative record that has been made 
on the Voting Rights Act. I remember 
it. I was a member of the Judiciary 
Committee. I remember the days and 
months of hearings and testimony, an 
extraordinary record was made, unpar-
alleled in recent history, justifying 
that act, respected by the Supreme 
Court. And we are going to say that 
last night at 11 o’clock the Senate 
agreed to take up an amendment with 
a 1-hour time limitation that is going 
to extend this, and the possibility of 
the Supreme Court looking back, when 
it is challenged—as we know it will be 
challenged—at the legislative history, 
the background, and they will find we 
had 1 hour of debate on the floor of the 
Senate and put at risk the Voting 
Rights Act. 

There are some—not the Senator 
from Tennessee, the majority leader, or 
the Senator from Kentucky, but there 
are those who want to see this under-
mined. We know that. We have to be 
guarded against that possibility. Vot-
ing rights are too important to risk it. 

Those families, those individuals, 
those Americans who are concerned 
about the issue of voting rights and in 
so many instances have been denied 
the right to vote and whose families 
have been denied the right to vote and 
have suffered, and in some instances 
have friends and family members who 
lost their lives in the struggle for civil 
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rights, say to us, let us do what we be-
lieve is necessary to do. Let us not 
have an abbreviated legislative proc-
ess. 

Let us go to what the Supreme Court 
has recognized as being the way to en-
sure we will have the kind of protec-
tion for this most basic and funda-
mental right, and that is do it through 
the legislative process, through the 
hearings, through the testimony, 
through the evidence that will be col-
lected and debated on the Senate floor. 
That is effectively what is being said 
by the leadership conference. 

That is why I am instructed, under 
more careful consideration, that Con-
gressman LEWIS, having read this and 
consulted with lawyers and constitu-
tional authorities this afternoon, is op-
posed to this amendment. 

As I say, I am sure the majority lead-
er understands the Supreme Court de-
cisions that say how important it is to 
require a substantive record is made, 
and we do not have that record on the 
basis of an hour’s debate this after-
noon. 

The recent experience in the courts, 
in the Supreme Court decision of Ne-
vada Department of Human Resources 
v. Gibbs, and City of Burns v. Florida, 
show the Court will require a substan-
tial legislative record when reviewing 
any future challenge to the provisions 
made permanent by this record. That is 
the holding of the Supreme Court, that 
they will require a substantial legisla-
tive record. 

We do not have a substantial legisla-
tive record. That is not a part of this 
debate. As a result, the Senate should 
take every necessary step to develop 
that substantial record that will en-
sure any amendment will withstand 
the constitutional scrutiny. 

I want to give assurances to the ma-
jority leader and my friend from Ken-
tucky that we on the Judiciary Com-
mittee will work eagerly with the lead-
ership on the other side to make sure 
when we come to grips with this issue, 
when we deal with the issue on the 
Senate floor and we have the full kind 
of debate and discussion, it will have 
the kind of background, experience, 
record, testimony, and extensive, ex-
haustive historical context so it will 
meet any possible challenge before the 
Supreme Court. 

We do not have that. According to 
constitutional authority, we are risk-
ing not only the provisions we are talk-
ing about but the underlying legisla-
tion. That is a risk this Senator is not 
prepared to support. So I respect and 
admire the motives that have inspired 
our colleagues and friends to offer this 
amendment, but I have to indicate vir-
tually the unanimous recommendation 
of those who have benefited from the 
Voting Rights Act are in strong opposi-
tion to this amendment and have in-
structed me to make their positions 
clear to the membership of the Senate. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

seeks recognition? The Senator from 
Idaho. 

Mr. CRAIG. Might I inquire how 
much time is remaining on either side? 

The PRESIDING OFFICER. The Sen-
ator from Idaho has 16 minutes and the 
Senator from Massachusetts has about 
16 minutes 40 seconds. 

Mr. CRAIG. Might I inquire of the 
Senator from Massachusetts if he has 
anyone further who wishes to speak in 
opposition to the Frist amendment? 

Mr. KENNEDY. First, I will make a 
few comments. I have been notified I 
have one other colleague who will be 
on his way in the next 4 or 5 minutes. 
If not, we will be glad to go on. 

Mr. CRAIG. Fine. 
The PRESIDING OFFICER. The Sen-

ator from Idaho has the floor. Does the 
Senator yield the floor? 

Mr. CRAIG. I do. 
The PRESIDING OFFICER. The Sen-

ator from Idaho yields the floor. 
The Senator from Massachusetts. 
Mr. KENNEDY. I yield myself 5 min-

utes. 
Mr. President, we have to under-

stand, as I think all of us do, that obvi-
ously the underlying legislation is im-
portant. I have spoken on this issue. I 
take strong exception to what is spe-
cial interest legislation and singling 
out a particular industry from liabil-
ity. That is important. The provisions 
that have been debated earlier this 
afternoon on the concealable weapons 
are very important as well in terms of 
safety and security. We debated the 
armor-piercing bullet. That is impor-
tant in terms of lives and family. When 
we are talking now about the right to 
vote and ensuring the right to vote, 
this reaches the core value of our soci-
ety and what this Nation is all about. 

We know the history of our Nation. I 
mentioned very briefly slavery was en-
shrined in the Constitution. We fought 
a civil war in order to free ourselves 
from it. But it was only in the early 
1960s that we began to make the real 
progress. The most important of all of 
those kinds of civil rights was the right 
to vote and the extension of that right 
and the elimination of the poll tax, the 
literacy tests, all of the other kinds of 
tests that were put up there. This 
country has been reminded once again 
about the importance of the right to 
vote in the recent Presidential elec-
tions where we saw this enormous fi-
asco that took place in the State of 
Florida, the future of this country ulti-
mately being decided in the Supreme 
Court of the United States rather than 
the hands of the American people. 

So the American people understand 
the importance. It is almost like a sa-
cred right. If we were to talk about sa-
cred rights in terms of what this soci-
ety and country is about, it is about 
the right to vote. Nothing else is pos-
sible unless we have the right to vote, 
guaranteed to all of those citizens in 
our country who are eligible to have 
that right. It is fundamental to every-
thing else this society is about. 

We know it is being challenged and 
we know there are many who would set 
it aside. We have seen that in recent 

times. We have seen the threat to the 
right to vote. Even after we understand 
some of the difficulties we had in the 
last Presidential election, we have seen 
the difficulty we have had in this body 
and around the States to make sure we 
were not going to have that problem 
again and again. We have not solved 
the problems we had, but we have to 
preserve it and protect it and we can-
not tamper with this very important 
and significant responsibility we have. 

As I said before, I eagerly look for-
ward to working with our two col-
leagues, who have spoken eloquently 
about their strong commitment, in en-
suring that we are going to have an ex-
tension of the Voting Rights Act. I 
look forward to working with them in 
the Judiciary Committee. I know our 
two colleagues are not members of the 
Judiciary Committee, but we have 
enormous respect for them and their 
strong support will make an incredible 
difference in ensuring we will get the 
extension, we will build the record, and 
we will ensure the next time we pass 
this, we will have the kind of record 
that will be sustained in this Supreme 
Court and any future Supreme Court. 

We do not want to put that at risk 
now. We do not want that. That is not 
a wise decision. The people who have 
suffered too long and been denied that 
right to vote believe very strongly that 
to be the case. I think we should ob-
serve their very serious concerns, fol-
low those, and work to build the kind 
of record that will survive any con-
stitutional scrutiny and ensure that 
rather with the existing protections we 
have, we are going to create even 
greater ones. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. If the Senator from 
Idaho wishes to yield back his time, we 
can do so. 

Mr. CRAIG. I thank the Senator. I 
believe we have one of our colleagues 
still yet to come so we will wait for 
him for a short time. Time is running 
on this amendment. 

How much time remains on this side? 
The PRESIDING OFFICER. The Sen-

ator has 15 minutes 7 seconds. The Sen-
ator from Massachusetts has 11 min-
utes 40 seconds. 

Mr. CRAIG. I appreciate that. I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. DODD. Mr. President, I just re-
ceived word on what we are now debat-
ing. I make a parliamentary inquiry. 
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Am I correct that this is a Frist 
amendment to this bill? 

The PRESIDING OFFICER. That is 
correct. The majority leader offered 
the amendment. 

Mr. DODD. The Frist amendment is 
amending the Voting Rights Act; is 
that correct? It would make the 
preclearance and minority language 
provisions of the Voting Rights Act 
permanent; is that correct? 

The PRESIDING OFFICER. That is 
the Chair’s understanding. 

Mr. DODD. I thank the Chair very 
much for that. 

First let me express my gratitude to 
the majority leader for having a strong 
interest in this. As someone who for 
the last several years, since the elec-
tion of 2000, has spent a great deal of 
time on the conduct of Federal elec-
tions, I worked closely with MITCH 
MCCONNELL and KIT BOND of Missouri 
and Congressman BOB NEY of Ohio, who 
chairs the House committee and has ju-
risdiction over Federal elections over 
in the other Chamber, along with a 
number of other people. There were a 
lot of people involved in this, but we 
were able to put together the HAVA 
Act, the Help America Vote Act. It is 
in the view of many the first civil 
rights legislation of the 21st century. 
Some have called it the most signifi-
cant legislation affecting the right to 
vote since the Voting Rights Act of 
1965. 

Certainly, one of the issues we looked 
at and discussed rather briefly was the 
issue of the reauthorization of the Vot-
ing Rights Act when it comes to lan-
guage minorities. But when we were 
dealing with that bill, we did not vote 
to make permanent those provisions. 
And for good reason. 

This is a very important part of the 
Voting Rights Act, these language mi-
nority and preclearance provisions. It 
is hardly the place, I suggest, with all 
due respect to those who are interested 
in this, as a floor amendment to any 
bill here. We are on a bill addressing 
the issue of guns, and rather suddenly 
we are asked to permanently change 
one of the most profoundly important 
laws in our nation. 

Just to cite one example to my col-
leagues, if we adopt this today—there 
is a group very much in the news at 
this very hour. And that is the people 
of Haiti. Now, there is a substantial 
population in the State of Florida of 
people who are formerly from Haiti, 
Haitian Americans. If this language is 
adopted, some have raised concerns 
that it could have the effect of making 
it more difficult for Americans of Hai-
tian background, who do not speak 
English as a first language, to obtain 
the voting information and tech-
nologies to which they might otherwise 
be entitled and which they might re-
quire in order to cast a ballot. The 
same concern has been raised about 
Americans of other backgrounds, as 
well, for whom English is not a first 
language. 

I don’t think there is a single Mem-
ber in this Chamber who wants to vote 

today on a provision that could make 
it more difficult, if not impossible, for 
thousands if not tens of thousands of 
citizens, in effect, to vote. But we are 
told by those who deal in this issue 
every day that this amendment could 
have that effect. If we adopt this 
amendment in an hour’s debate here, 
rather than after the kind of thought-
ful analysis that should go into this, it 
could actually result in discrimination 
against Americans who clearly are lan-
guage minorities. I am confident that 
none of us wants to see that happen. 

This is hardly the time, place, and 
manner to make such a profound 
change in law. Frankly, I don’t have a 
prepared speech. I was just listening to 
this debate in my office, and having 
worked on this issue, I know how much 
time you take to get this right. To 
come over and have an amendment 
adopted that could permanently ex-
clude a substantial part of our citi-
zenry from the language minority pro-
visions, I don’t think we want to be on 
record on that today. 

These provisions of the Voting 
Rights Act, by the way, doesn’t expire 
until the year 2007. We have 3 years. I 
think it is always wise to get some-
thing done when you can get it done. 
But the normal way you proceed is to 
sit down, work these things out, listen 
to people, and examine whether or not 
certain groups qualify or should qual-
ify. But I don’t think anyone would ex-
clude from the Voting Rights Act po-
tentially countless people who have 
come to this country for reasons with 
which we are all unfortunately too fa-
miliar, and who clearly qualify as lan-
guage minorities. 

I, for one, cannot vote for this. I 
wouldn’t want to be on record sup-
porting this. I would like to work with 
the majority leader and others who 
would like to figure out how to get this 
done. I will do it this year. 

The Leadership Conference on Civil 
Rights has stated as much themselves 
in a letter they sent to the majority 
leader. It was dated today, to give you 
some idea of how fast this is moving. 
They say in their concluding para-
graph: 

While we plan to strongly support the re-
authorization of these important provisions, 
we urge you to vote no on the Frist amend-
ment. The reasons are that this is a com-
plicated process that takes some time to 
make sure you are including those who de-
serve to be included and excluding those who 
may no longer or should not be included 
under the language minority provisions. 

They believe it is premature. Their 
critical analysis of the issues sur-
rounding the preclearance and minor-
ity language provisions has not been 
fully examined and analyzed. I hope no 
one would suggest otherwise. A floor 
amendment is hardly the place. 

If you hold a vote and exclude mul-
tiple language minority groups because 
you’ve made this law permanent after 
a one-hour debate, I would think you 
would ask your leadership to pause a 
minute and analyze whether this is 
correct. If it is correct, should we 

amend this language? Should we in-
clude them? If not, why not? Shouldn’t 
there be a more thoughtful way to pro-
ceed on a matter of this import? 

There is no other right, in my view, 
that is as important as the right to 
vote. It is a right upon which all other 
rights depend. It is the central ingre-
dient for our democracy—the right of 
people to vote. 

We have understood over the years 
that there are those who come to our 
shores and become wonderful Ameri-
cans who have language barriers. If 
those people are excluded from the 
process of engaging in electing Federal 
officials and electing the leadership of 
this country, then we are not fulfilling 
our obligation historically to see to it 
that this basic, fundamental right is 
being protected. 

I am very much interested in seeing 
us make permanent, if we can, these 
language minority and preclearance 
provisions of the Voting Rights Act. I 
would like to do it in a way that is far 
more deliberative than a 1-hour debate 
on the floor of the Senate dealing with 
a gun manufacturer bill. This is not 
the way we ought to be doing business 
on something as fundamental as the 
right to vote. 

I prefer not to vote no on this. I 
would prefer this amendment be with-
drawn and then resubmit it under prop-
er circumstances so we can have the 
opportunity to do the analysis nec-
essary to arrive at right conclusions. 

I am the only one speaking about 
this at this particular moment. 

I don’t know what the time frame is. 
Is there a limited time of debate? I 
make an inquiry of the Chair. 

Are we going to vote on this matter 
in a few minutes? 

The PRESIDING OFFICER. The Sen-
ator’s side has 3 minutes 16 seconds re-
maining. The Senator from Idaho has 
12 minutes 52 seconds remaining. The 
Senate is operating under a unanimous 
consent agreement according to which 
1 hour was allowed for debate of this 
amendment. 

Mr. DODD. Do I understand that at 
the conclusion of roughly 15 or 16 min-
utes we will then vote on amending 
major provisions of the Voting Rights 
Act? 

The PRESIDING OFFICER. After 
voting on the Cantwell amendment, 
under the previous order, the Senate 
will vote on this amendment. 

Mr. DODD. Mr. President, I urge col-
leagues to think twice about this. It is 
the Voting Rights Act of 1965 that we 
are talking about. We are talking 
about amending this act permanently 
and possibly excluding major ethnic 
groups in this country permanently. 
Please. This issue requires more 
thought than it can be given here. This 
is not the way to go about changing 
one of the most important laws ever 
enacted in our great country. We 
should not in effect tell our colleagues 
that they have 15 minutes to decide on 
whether or not potentially millions of 
Haitians, Africans, Asians, Hispanics, 
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and Europeans would be permanently 
excluded from key protections of the 
Voting Rights Act when we have 3 
more years to make that decision. 

To do this on an amendment to a gun 
manufacturer bill is stunning to me. 
Why would we take something as crit-
ical and important as the Voting 
Rights Act and throw it on the table 
without further consideration and 
thought? 

I urge my colleagues in the time they 
have to please talk to the majority 
leader and see if we can’t pull this back 
by unanimous consent and let those of 
us who spend time on these issues sit 
and work on this. This is no way to be 
dealing with millions of people in our 
country who deserve the right to vote 
and to be protected properly under lan-
guage minority and preclearance provi-
sions. 

I make that plea to my colleagues. 
I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Senator from Idaho. 
Mr. CRAIG. Mr. President, I think all 

of us prefer when we deal with certain 
subjects that all amendments to the 
underlying subject be germane. That 
isn’t the way the Senate works. Cer-
tainly my colleague from Connecticut 
knows there are other amendments 
being discussed today that by no 
stretch of the imagination are ger-
mane. 

But this is a critical issue. It is time-
ly. It is necessary. We speak to it. That 
is why the majority leader brought it 
to the floor. It is critical to our coun-
try that we continue to show our open-
ness as we reach out and become inclu-
sive with all of those who as citizens 
have the right to participate in the 
electoral process. That is exactly what 
we are about. 

We have one colleague who still wish-
es to speak. He will be here in mo-
ments. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator has 11 minutes 57 seconds, and 
counting. 

Mr. CRAIG. Mr. President, I will put 
us into a quorum call for a few mo-
ments anticipating his arrival. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant Journal clerk pro-

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I join 
in support of this important amend-
ment for permanent extension of the 
Voting Rights Act. Voting is funda-
mental in our democracy. It has yield-
ed enormous returns. 

We know of the historical discrimi-
nation against minorities, against Afri-
can Americans. 

The essence of a democracy is a free 
electorate. Voting rights are very im-

portant. It ought to be on our books on 
a permanent basis. 

I think it is so fundamental that it 
doesn’t take long to express the under-
lying reasons for its importance and 
the fundamental reason why it should 
be in existence of the law on a perma-
nent basis. 

I support this amendment. 
In the absence of any other Senator 

seeking recognition, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant Journal clerk pro-
ceeded to call the roll. 

Mr. CRAIG. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, how much 
time remains on our side? 

The PRESIDING OFFICER. The Sen-
ator has 6 minutes 51 seconds. 

Mr. CRAIG. I yield the remainder of 
our time to the Senator from the State 
of Texas. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, I come 
to the Chamber in a hurry because it 
has come to my attention that this 
amendment, which is perhaps in a tech-
nical sense not germane to the main 
bill in the Senate—but I understand 
there is an agreement that it could be 
considered and would not be out of 
order—but my concern is this: The 
Voting Rights Act of 1965 was an im-
portant landmark in the Nation’s his-
tory. It was passed by the Congress in 
an attempt to make sure that no per-
son, regardless of race, regardless of 
color, was denied their right, their fun-
damental right to vote. This was long 
overdue, very important, and certainly 
a result to which we all continue to as-
pire. 

Perhaps Members of the Senate who 
have, like me, not had a chance to 
study this amendment in great detail, 
or perhaps what the ramifications of 
this amendment are, might be inter-
ested to know a few facts; that is, that 
the Voting Rights Act does not apply 
to all the States in the Nation. In 
other words, we are being asked to ex-
tend the Voting Rights Act only as it 
applies to a handful of primarily 
Southern States. 

In 1965, perhaps it made sense to 
apply the Voting Rights Act to just a 
handful of States that historically and, 
yes, tragically, had a history of deny-
ing minorities their rights to be Amer-
ican citizens and enjoy the franchise 
unimpeded by those who would deny 
them that right. But this is not 1965. 
This is the year 2004. 

If, indeed, this presumption, in es-
sence, that says in order to change the 
way in which you conduct your elec-
tions, before you redistrict your State 
and electoral districts, you must seek 
permission from the Department of 
Justice, if indeed, that is still good pol-
icy for the States that are covered by 

the Voting Rights Act, I submit it is 
good policy for the Nation as a whole. 
I doubt in all seriousness that many 
Members of this body understand what 
they are being asked to do, which is to 
extend this act only to a handful of 
States. 

As I say, if it is good policy, I believe 
it should be extended to the entire Na-
tion. Obviously, we have come a long 
way in this country since 1965. Some 
may argue that some States should 
have a presumption of guilt while oth-
ers should have a presumption of inno-
cence. But, indeed, I believe there 
ought to be a uniform policy that ap-
plies to the entire Nation when we are 
talking about something as important 
as voting rights and when we are talk-
ing about something as important as 
protecting the voting rights of all 
Americans, including minorities who 
have, in fact, suffered discrimination 
in the past. 

I raise the question for my col-
leagues, those who are listening, to ask 
whether we truly understand what the 
implications are of this amendment 
and how it would affect the entire 
country, and how in practice, if I un-
derstand the amendment correctly, it 
would only apply to a handful of 
States. There is an agreement under 
which second-degree amendments are 
out of order, or I would offer an amend-
ment to apply to the entire Nation, if 
that were permitted. But under this ar-
rangement, under this agreement, I can 
merely ask the question for my col-
leagues to ponder if this policy should 
apply nationwide and not just to a 
handful of States, including my State 
of Texas. 

I yield back any remaining time to 
the Senator from Idaho. 

Mr. CRAIG. I thank my colleague 
from Texas. 

I inquire as to the time remaining on 
both sides. 

The PRESIDING OFFICER. The Sen-
ator from Idaho has 1 minute 42 sec-
onds, and the Senator from Massachu-
setts has 1 minute 10 seconds. 

Mr. CRAIG. The Senator from Idaho 
is prepared to yield back. The Senator 
from Massachusetts is prepared to do 
so. 

Mr. REID. He is not ready yet. 
The PRESIDING OFFICER. Does the 

Senator yield back his time? 
Mr. CRAIG. I do not. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
Mr. CRAIG. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I yield back time on this 
side. 

The PRESIDING OFFICER. The Sen-
ator from Nevada yields back remain-
ing time on his side. 

Mr. CRAIG. I yield back the remain-
der of my time. The unanimous con-
sent we are operating under moves us 
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to two votes, the Cantwell unemploy-
ment extension and the Frist voting 
rights. 

Have the yeas and nays been called 
on both of these amendments? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the 
Cantwell amendment. 

Mr. CRAIG. I ask for the yeas and 
nays on the voting rights amendment. 

The PRESIDING OFFICER. The yeas 
and nays have been requested on the 
Frist second. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 

VOTE ON AMENDMENT NO. 2617 
The PRESIDING OFFICER. All time 

having expired, the question is on 
agreeing to the motion to waive the 
Budget Act with respect to the Cant-
well amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant bill clerk called the 
roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP-
BELL) is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER (Mr. 
SMITH). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 58, 
nays 39, as follows: 

[Rollcall Vote No. 18 Leg.] 
YEAS—58 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 

Dole 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCain 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Talent 
Voinovich 
Wyden 

NAYS—39 

Alexander 
Allard 
Allen 
Bennett 
Brownback 
Bunning 
Burns 
Chambliss 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 

Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 

Lott 
Lugar 
McConnell 
Miller 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Stevens 
Sununu 
Thomas 
Warner 

NOT VOTING—3 

Campbell Edwards Kerry 

The PRESIDING OFFICER. On this 
vote, the ayes are 58, the nays are 39. 

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized. 

Ms. CANTWELL. Mr. President, 
while there were 58 votes—a majority 
voted for this amendment—we will 
come back to address this again and 
again because we are going to see job 
growth is not happening at the pace 
people believe. While we have post-
poned it today, thinking the UI trust 
fund is not being used as part of our 
deficit, the UI trust fund should go to 
these unemployed workers. We will be 
back to debate this issue again. 

I yield the floor. 
AMENDMENT NO. 2626 WITHDRAWN 

Mr. FRIST. Mr. President, I ask 
unanimous consent that my amend-
ment No. 2626, which was to be consid-
ered next, be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

thank the majority leader for his su-
perb statement, and I also thank the 
Senator from Kentucky for his com-
ments in support of the extension of 
the Voting Rights Act. He made an elo-
quent statement and sent a message 
which I know is well received across 
this country. As a member of the Judi-
ciary Committee, I want to work with 
him and the Senator from Kentucky to 
try to achieve what he wants, and that 
is the permanent extension of the Vot-
ing Rights Act. We will work closely 
with him to try to get it done in a 
timely way. 

I thank him very much for focusing 
attention on this issue. I am grateful 
to him for his leadership. 

Mr. President, on a final point, I 
draw the attention of the Senate to 
this vote on unemployment compensa-
tion. A wide majority, a broad major-
ity of Republicans and Democrats in 
the Senate voted for extension of un-
employment benefits. I commend the 
Senator from Washington for her lead-
ership on this issue. I know she be-
lieves, as I do, that this is not the end 
of the fight but just one of the innings 
of fight. I thank her for her leadership. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, briefly, I 
also thank the majority leader and 
others for agreeing to vitiate the vote 
on the Voting Rights Act. I underscore 
the comments made by the senior Sen-
ator from Massachusetts to work with 
the majority leader and others inter-
ested in getting this done. It can be 
done rather simply. We do need to 
build a record on the issue. That is ex-
actly the way to go. 

I commend the majority leader for 
moving on this. We do not want to wait 
until the year 2007. I thank him. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. We will move on now, 
under our unanimous consent request, 
to a Mikulski amendment, a Frist 
amendment, a Corzine amendment, a 
Frist amendment, and a Bingaman 
amendment. At this moment, I do not 
think we are quite ready to move on, 
so I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I have spo-
ken to the manager of the bill for the 
majority and spoken to the majority 
leader. It is their intention, and I think 
it is a good idea, to have Senator MI-
KULSKI finish her amendment. She has 
40 minutes. Following that, there 
would be an amendment offered by the 
majority. When we complete the de-
bate on those two matters, we would 
vote on those two matters. We would, 
in fact, have two votes, and they would 
be stacked. Following that, we would 
again look at the schedule and see 
where we are. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

AMENDMENT NO. 2627 

Ms. MIKULSKI. Mr. President, I have 
an amendment concerning the DC snip-
er victims, and I send it to the desk on 
behalf of myself, Senators SARBANES, 
LAUTENBERG, CORZINE, and CLINTON. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maryland [Ms. MIKUL-
SKI], for herself, Mr. SARBANES, Mr. LAUTEN-
BERG, Mr. CORZINE, and Mrs. CLINTON, pro-
poses an amendment numbered 2627. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To exempt lawsuits involving a 

shooting victim of John Allen Muhammad 
or Lee Boyd Malvo from the definition of 
qualified civil liability action) 

On page 8, line 22, strike ‘‘or’’. 
On page 9, line 2, strike the period and in-

sert ‘‘; or’’. 
On page 9, between lines 2 and 3, insert the 

following: 
‘‘(vi) an action involving a shooting victim 

of John Allen Muhammad or Lee Boyd 
Malvo.’’. 

Ms. MIKULSKI. Mr. President, I rise 
on behalf of my Maryland constituents 
and other neighbors across the Poto-
mac to offer an amendment on behalf 
of the sniper victims. My colleagues 
might remember that over 1 year ago, 
the citizens of Maryland, Virginia, and 
the District of Columbia were terror-
ized by snipers. Soccer games were can-
celled. People were afraid to buy gas 
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and terrified to go into a Home Depot. 
What was happening was that 10 inno-
cent people were killed while they were 
mowing their lawn or getting gas or 
while a new bride was going shopping 
at Home Depot to gussy up her home, 
or one was a bus driver getting ready 
to do his duty. These families have ex-
perienced tremendous loss, and the Na-
tion mourned with them. 

We so thank our law enforcement 
agencies for helping us catch the snip-
ers and the judicial system that is 
working to try them, but now we also 
need to make sure that we protect the 
victims and the victims’ families. 

I bring to the attention of my col-
leagues that the legislation Congress is 
considering now could inflict further 
pain on the families. It could slam the 
courthouse door on the families of the 
sniper victims and on all Americans 
who believe they are harmed by neg-
ligent actions related to guns. It gives 
gun dealers and manufacturers a free 
pass, and it will prevent families and 
survivors from holding irresponsible 
stores accountable if they are neg-
ligent. 

It actually would prohibit these fam-
ilies from going to court to seek re-
dress, for it would actually prohibit 
them from letting a jury of their peers 
decide if a gun store or a manufacturer 
was negligent. 

If this legislation passes, one could 
still go to court over a toy gun but not 
a real gun. I think that is wrong. 

My amendment is to make sure the 
sniper victims and their families have 
a right to go to court. Before I tell my 
colleagues about those families, let me 
tell my colleagues what my amend-
ment will do. My amendment protects 
the legal rights of the families. It al-
lows current and future cases by sniper 
victims and their families to proceed. 

Currently, one case is pending in 
Washington State court. It creates an 
exemption to the text of S. 1805 for all 
cases involving a victim of John Allen 
Muhammad or Lee Boyd Malvo. This is 
a very narrowly drawn bill. It does not 
exempt any other cases. It does not im-
pact on any of the legal standards of 
the bill, and it does not prevent a court 
from dismissing a case if there is no 
negligence. 

What it does is create an exemption 
only, and I emphasize ‘‘only,’’ for cases 
involving a victim of John Allen Mu-
hammad or Lee Boyd Malvo. This is 
the Maryland-DC-Virginia sniper case. 

I in no way want to create any ambi-
guity in this bill or create a loophole in 
this bill. But this is a very serious mat-
ter. I am here in behalf of those fami-
lies. 

Conrad Johnson, who was the sniper’s 
last victim, I remember hearing the 
news when he was shot at a bus stop in 
Montgomery County. He was killed by 
the sniper just as he was getting ready 
to get on his route. He was so beloved 
in that community that 2,000 people 
came to his funeral. He drove this 
route for so many years. They loved 
him. Thirty members of his family 

gathered at the hospital after he was 
shot. He was always finding ways to 
take care of his family and his commu-
nity. Conrad Johnson was one of the 
many Marylanders whose families are 
still grieving because of this reign of 
terror that gripped their State. Five 
Maryland families lost their loved ones 
in the sniper’s first 24 hours. 

Today I stand here for the rights of 
those families, to have their day in 
court: the rights of Jim Martin’s fam-
ily; he was shot when he stopped to buy 
groceries for his church program; 
James ‘‘Sonny’’ Buchanan, a landscape 
architect who was soon to be married; 
or the husband and the 7-year-old son 
of Sarah Ramos, who was shot 25 min-
utes later as she sat on a bench waiting 
for a ride to go to her babysitting job; 
also for the little boy named Iran 
Brown, who was shot in the chest as he 
was dropped off to go into middle 
school. Thanks to a guardian angel, it 
was his aunt, a nurse, who was with 
him that day when he was dropped off 
so she could sweep him up and be with 
him as he lay hemorrhaging in the hos-
pital. Thank God, for the genius of 
American medicine that little boy is 
alive. 

Family after family has endured in-
credible pain. Also, there are other 
cases that are pending. These families 
have been through so much they can 
never recover their tremendous loss. 
We owe it to them to make sure they 
have their day in court. That is why 
my amendment is offered to protect 
them, and that is why it is in such 
plain and simple language. It is limited 
to victims of John Muhammad and Lee 
Boyd Malvo. I don’t need any legal ex-
perts to interpret this amendment. No 
judge has to decide if the case fits one 
exemption or another. That is because, 
under my amendment, any case involv-
ing them must proceed. 

This is very serious. When we look at 
the matter, there is evidence that indi-
cates the snipers bought something 
called a Bushmaster from the Bull’s 
Eye Shooter Supply in Tacoma, WA. 
The Bull’s Eye Shooter Supply Com-
pany had lost the assault rifle used by 
the sniper victim. In 3 years, it man-
aged to lose 237 other guns. Imagine a 
gunshop that not only couldn’t find 
records on this gun, it had lost 237 
guns. 

I am not going to prejudge cases, but 
I am going to point fingers. Something 
was terribly, terribly wrong at this 
place. 

When we look at this, Bull’s Eye 
could not account for 238 guns. Bull’s 
Eye’s missing gun rate was greater 
than 99 percent of all Federal arms li-
censes. Eighty percent of all dealers 
that sell at least 50 firearms a year can 
provide records to account for every 
one of them. Why couldn’t that happen 
there? 

There is item after item about this 
case. When you look at Malvo and look 
at Muhammad, what you find is the 
snipers obtained a one-shot, one-kill 
assault weapon that was from the 
Bull’s Eye Shooter. 

When we look at their records, we 
find that Muhammad was under a do-
mestic violence protective order and 
Malvo was both a juvenile and an ille-
gal alien. 

How did they get their hands on 
these guns? That is for law enforce-
ment to decide. That is how our legal 
process should follow its regular order, 
to seek redress. But this points out a 
set of terrible situations that led to the 
death of these 10 people in our region. 
This is why I am offering this amend-
ment. After the deaths of these won-
derful people, their families should 
have redress in court. The boy who was 
shot in his chest and is still recovering, 
though at school, should have redress. 

I am going to be very clear that in 
this bill we do not create ambiguity, 
confusion, or something that would de-
rail this. I urge the Senate to adopt my 
amendment and to allow the cases af-
fecting this particular group of people 
to be able to proceed without prejudice 
or without any unintended con-
sequences of this legislation. 

I yield the floor and reserve such 
time as I have. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRAIG. Does the Senator have 
other speakers? 

Ms. MIKULSKI. The Senator does 
have other speakers. 

Mr. CRAIG. Do you wish to proceed 
with them? 

Ms. MIKULSKI. I yield to the Sen-
ator from Illinois, an outspoken advo-
cate on this issue. 

Mr. DURBIN. I thank the Senator 
from Maryland. 

Those of us working in Washington, 
DC, remember this sniper incident. Not 
only do I work here but my daughter 
lives here with my son-in-law and 
grandson, and they live in one of the 
suburbs represented by the Senator 
from Maryland. 

I can tell you when these two snipers 
were moving around the area, ordinary 
families were living in fear. They had a 
sniper rifle and they were killing inno-
cent people. Some 13 were killed and 6 
were injured. Here are the photos of a 
few of the victims. 

After this terrible sniper incident, we 
learned there was a gun dealer who 
could not even account for the gun 
that was used to kill these innocent 
people. So the survivors, as well as the 
victims’ families, came forward and 
said they wanted to hold that gun deal-
er accountable in court for irrespon-
sible and reckless conduct in selling 
firearms, in allowing them to get into 
the hands of these snipers. That is rea-
sonable for the family to do. It is some-
thing I support. 

But make no mistake, this bill, S. 
1805, slams the courthouse door on 
these victims and their families. The 
Senator from Maryland, Ms. MIKULSKI, 
is standing here, pleading with those 
who bring the bill forward to keep in 
mind the sniper victims and their fami-
lies and give them a chance to have 
their day in court. If the court decides 
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they don’t have a right to recovery, so 
be it. But should we pass a law to say 
these families do not even have a 
chance to go after the reckless mis-
conduct of these gun dealers that re-
sulted in the deaths of their loved 
ones? That is what this bill is all 
about. The Senator from Maryland has 
dramatized it in terms that everyone 
who works in this Capitol will under-
stand. 

There was a time when you couldn’t 
go home from work, from this building, 
for fear of being shot in the street. It 
happened over and over and over again. 
Why in the world would the Senate 
pass a bill to insulate this reckless gun 
dealer from his civil liability for sell-
ing these guns? 

I thank the Senator for her leader-
ship. 

Ms. MIKULSKI. I yield such time as 
he may consume to the Senator from 
Rhode Island. 

Mr. REED. Mr. President, Senator 
MIKULSKI is here, doing something that 
is, unfortunately, necessary because 
the underlying legislation would cause 
currently pending suits on behalf of the 
families and the estates of these vic-
tims of the snipers to be thrown out of 
court. That is not only unfortunate but 
it is unconscionable. 

There are arguments that this legis-
lation is crafted so these suits go for-
ward. But that is not the case at all. 
The two salient facts in the sniper 
shootings with respect to this legisla-
tion are, first, the sniper, Malvo, 
claims he shoplifted the gun. The 
storeowner claims that he was unaware 
of these weapons being missing until he 
was contacted after the shooting by 
the ATF. 

As a result, none of the appropriate 
exemptions from the preemption to sue 
would be applicable in this particular 
situation. 

There are two particular exemptions 
that are often pointed to. One talks 
about the negligent entrustment, 
which is a theory of law, and neg-
ligence per se. None would apply be-
cause it requires the defendant to have 
knowledge of a violation of the statute 
or knowledge that something untoward 
would happen. Under the facts as we 
know them, the defendant alleges he 
was unaware of the missing weapons. 

In addition, the other exemption 
would be if there was a violation of 
Federal and State statute and that vio-
lation was the proximate cause, almost 
direct or substantial cause of the harm 
caused to the plaintiff. 

That, too, can be substantiated. We 
have a situation where this statute not 
only does not cover this situation and 
would require these cases be thrown 
out of court, but it raises the extraor-
dinary question about what other cases 
there might be in the future that would 
cry out for justice, to bring a suit and 
demand some type of compensation be-
cause of negligence caused by a gun 
dealer or manufacturer or trade asso-
ciation. They, too, would fall. That 
would be as compelling as these cases 
of the Washington area sniper victims. 

I commend Senator MIKULSKI for 
standing up for these families. They 
are good people. This is a cutout of 
these cases from law and allowing 
them to go forward. But it just begs 
the question of how many other worthy 
cases will be frustrated by this legisla-
tion, if we pass it. I, of course, urge 
that we do not pass the legislation. But 
I certainly urge the amendment pro-
posed by Senator MIKULSKI be agreed 
to. 

I yield my time. 
Mr. CRAIG. Mr. President, may I in-

quire as to the time? 
The PRESIDING OFFICER. The Sen-

ator from Idaho has 20 minutes, and 
the Senator from Maryland has 5 min-
utes. 

Mr. CRAIG. Mr. President, I will use 
some of my time at this moment. 

At the outset, let me say Senator MI-
KULSKI and I are best of friends. We ap-
preciate our friendship, and we work 
closely on a variety of pieces of legisla-
tion. There is nothing I would do nor is 
there anything S. 1805 will do to dam-
age the argument and passion and con-
cern Senator MIKULSKI has put before 
us today with her amendment. If you 
believe in the underlying bill, S. 1805, 
there is a problem, and the problem is 
Senator MIKULSKI carves out a very big 
exception and guts the bill in the un-
derlying principle. Let me talk about 
that principle. 

I ask the Senator to go with me to 
page 7 of the bill and to look at section 
4 of the bill. Let us talk about that in 
relation to the phenomenal tragedy 
that hit this city and the families she 
is discussing. 

Not only did her friends and neigh-
bors hunker down in fear, but so did we 
as John Lee Malvo and John Allen Mu-
hammad terrorized the neighborhoods 
in Maryland and Virginia. 

Here is the problem. What are the 
facts? The Senator said I am not going 
to try the case on the floor, but I am 
going to point fingers. I am not going 
to try the case on the floor, but I am 
going to point fingers. 

We probably have reasonable cause to 
point fingers at Bull’s Eye in Tacoma, 
WA. Something went wrong up there. 
There are over 300 guns missing. Lee 
Malvo himself said, I stole the Bush-
master I used in the sniper incidents in 
Virginia and in Maryland. ‘‘I stole the 
gun.’’ He said so. It is on the record. 
Already he sets up an interesting sce-
nario. 

As a result of that, the BATF pulled 
the license of the gun dealer and rec-
ommended felony charges be brought 
by the Justice Department. This case 
is maturing at this moment. 

What does our bill do? It tries to very 
narrowly create an environment and an 
exception. 

Let us go to that bill and to page 7. 
Let me read starting on page 6 of the 
bill because I think it is important. 
Many Senators have ignored this in the 
rhetoric of the day. They shouldn’t ig-
nore it. 

In general, the term ‘‘qualified civil liabil-
ity action’’ means a civil action brought by 

any person against a manufacturer or seller 
of a qualified product or a trade association 
for damages resulting from the criminal or 
unlawful misuse of a qualified product by a 
person or a third party but shall not in-
clude— 

In other words, the exceptions under 
which the Malvo and Muhammad case 
can be tried in which those parties the 
Senator is talking about contain com-
pensation are the following. 

No. 1, an action brought against the 
transactor convicted under section 924 of 
title 18 United States Code or a comparable 
or identical State felony law by a party di-
rectly harmed by the conduct for which the 
transferee is convicted. 

Parties harmed. In other words, did 
the transferee, the gun dealer, mal-
function? Did he break the law? There 
is a strong appearance that he might 
have. 

No. 2, an action brought against a seller for 
negligent entrustment or negligent per se. 

No. 3, an action in which a manufacturer 
or a seller of a qualified product knowingly 
and willingly violated State and Federal 
statute applicable to the sale or marketing 
of a product and the violation was a proxi-
mate cause for the harm and for which the 
relief is sought. 

No. 4, an action for breach of contract or 
warranty in connection with— 

And then we go on to deal with basi-
cally product liability. 

My point is quite simple. I believe we 
are protecting those families. I would 
not write the kind of law that is being 
suggested would be written. What I am 
concerned about are lawsuits in which 
we are trying to hold accountable the 
innocent party—in this case poten-
tially a manufacturer of a product—un-
less there is criminal intent, or unless 
they have broken the law. 

Mr. DURBIN. Mr. President, will the 
Senator yield? 

Mr. CRAIG. I can’t yield. My time is 
limited. I am sorry. The Senator has 
had time. Let me continue. 

That is the sense of the argument we 
are dealing with here. Negligent en-
trustment: 

In subparagraph (a)(2), the term ‘‘negligent 
entrustment’’ means the supplying of a 
qualified product by a supplier for use by an-
other person when the supplier knows or 
should know— 

That is very important. 
—the person to whom the product is supplied 
is likely to and does use the product in a 
manner involving unreasonable risk of phys-
ical injury to the person or to others. 

What are we trying to do here? 
Again, I have said time and time 

again over the last 24 hours it is a very 
narrow exception, but to entrust us to 
a century of tort law that says inno-
cent parties are not guilty nor should 
they be swept into lawsuits if they 
have met certain standards of the 
law—in this case, licensed gun dealers 
and manufacturers. 

Did the folks up at Bull’s Eye in Ta-
coma meet those standards? We don’t 
know. But I will tell you the BATF 
pulled their Federal firearms license. 
There is an investigation underway. If 
they lost that many firearms and they 
didn’t notice it and they didn’t report 
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it, I am not an attorney, but I have to 
assume they have a big violation on 
their hands. If Malvo walks in and 
pulls a Bushmaster from off the rack 
and walks out with it and that is not 
detected, they have a problem on their 
hands. I believe they have a problem on 
their hands, and they are not exempt. 

The argument is—and some have 
used it—they do not even make it to 
the courthouse. That is not a valid 
statement. 

This is a basis from which you argue 
before the court and a knowledgeable, 
and I hope trusting, judge will take 
these evaluations in hand and make 
the determination that this is not a 
frivolous or a junk lawsuit; that there 
is basis, and the reason there is basis is 
because there has been a clear viola-
tion of Federal law. 

If there has not been a violation of 
Federal law, even though many of us 
can certainly have great concern about 
the families involved, do we continue 
to suggest that we go out and harass 
through the courts legal, law-abiding 
citizens and producers of a legal prod-
uct in this country simply because it 
fits the passion of the day or the poli-
tics of the moment? I think not. I don’t 
think the Senator from Maryland 
wants to do that. It is clear if you 
carve out this exception, you gut the 
bill because you are saying no, no. We 
are saying we are giving you all of 
these exceptions very clearly in the 
law. I read them to you. They are in 
the law. It is section 4. That is what we 
are dealing with. It is a very important 
part of it. 

We think it is the right thing to do 
at this time. I believe a majority of my 
colleagues in the Senate agree with 
that. The reason they agree is for the 
very reason we have been very specific 
and clear to adhere to Federal law but 
to make sure we are not just going to 
the court for the purpose of expanding 
the sweep that one might like to take 
because they do not like guns or they 
do not like the current law or they 
want to control them in different ways. 

The Federal law is there. It is clear. 
It is present. The investigation is un-
derway. We cannot try that case here. 
But I do agree with the Senator from 
Maryland, we cannot try to, but we can 
point fingers. 

Our bill, S. 1805, sets up a very clear 
case in which these lawsuits can be ef-
fectively argued and a decision made 
whether there was a rupturing of Fed-
eral law or whether we do have law- 
abiding practitioners in the business of 
the manufacturing and sale of firearms 
in this country. That has to be and it 
must remain the basis of the argument 
and the basis of this law. The amend-
ment the Senator offers goes directly 
in the opposite, to carve out special ex-
ceptions within the law now and into 
the future. 

I retain the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Ms. MIKULSKI. Mr. President, I have 

two legal opinions, one from Lloyd 

Cutler, a very distinguished American 
lawyer who has served as White House 
counsel to a President, who says that 
S. 1805 contains language that would 
require the dismissal of the Johnson 
case. I have another legal opinion from 
Boise, Schiller & Flexner who essen-
tially say the exceptions would only 
preserve civil claims brought under 
other kinds of law. Other than that, 
what they are saying is this would pre-
empt their ability to bring this case. 

The opinions clearly state that sec-
tion 4 on page 7 articulated by my es-
teemed colleague does not hold water. 
It does not protect the victims of 
Malvo and Muhammad because it is in 
such plain English limited to those 
cases by the name of the perpetrator 
and predator. This does not create a 
loophole. 

Talk about loophole, talk about the 
gun shield loophole, talk about all the 
other loopholes in the gun bills. My 
amendment does not create a loophole. 

The legal opinions show there is am-
biguity in S. 1805 and that section 4 
could preempt the ability of these fam-
ilies to bring this case. 

The distinguished Senator from 
Idaho has his opinion. I have my two 
legal opinions that show that there is 
confusion and honest disagreement 
about the bill. That is why the Mikul-
ski amendment is necessary, to clear 
up the ambiguity on the matter of 
these cases committed by Malvo and 
Muhammad. 

His point and my legal opinions 
prove the necessity of the amendment, 
to clear up the confusion, end the am-
biguity, protect these victims and the 
families and their right to pursue. 

I yield to the Senator from Illinois, a 
distinguished lawyer himself, to fur-
ther amplify this argument. 

Mr. DURBIN. I thank the Senator 
from Maryland. 

I say to the Senator from Idaho who 
stood up here and said he did not be-
lieve the survivors of the DC sniper 
shooting had a right to go to court and 
therefore he was going to oppose the 
Senator’s amendment, I guess that is 
clearly his point of view, but he said 
just the opposite. He said he reads this 
law to allow the victims and their fam-
ilies of the DC sniper to go court 
against the dealer. 

If that is his opinion, then he ought 
to accept the amendment from the 
Senator from Maryland because that is 
all she is asking for. 

If you do not believe the victims of 
the DC sniper should have a day in 
court against the dealer to determine 
whether or not he is guilty of wrong-
doing, then just say it. But if you be-
lieve that these sniper victims and 
their families should have a day in 
court, for goodness’ sake, accept the 
amendment of the Senator from Mary-
land. If you do not, it really tells the 
story of your bill. 

If your bill is going to stop the fami-
lies and victims of the DC snipers from 
holding a gun dealer guilty for irre-
sponsible, reckless misconduct, frank-

ly, that is another good reason for us 
to defeat the bill. Let us stand behind 
the innocent victims of the DC snipers. 

Talk about people who hate guns. I 
do not hate guns but I hate snipers who 
shoot children and innocent people on 
the street and I hate the people who 
sell them guns irresponsibly. I think 
they ought to be held accountable. 
That is all the Senator from Maryland 
is asking. 

Ms. MIKULSKI. Continuing my argu-
ment, there is ambiguity and there is 
honest disagreement. I know the Sen-
ator from Idaho might bring us a CRS 
opinion saying the cases might survive. 
My colleague from Rhode Island has an 
earlier CRS opinion that says the oppo-
site. The point is, there is ambiguity 
both in the law and in opinions about 
the law. 

My amendment is a simple, straight-
forward way to clear up the ambiguity 
and let these cases move forward. 

The PRESIDING OFFICER. The Sen-
ators are reminded to address each 
other in the third person. 

The Senator from Idaho has 10 min-
utes 27 seconds remained. 

Ms. MIKULSKI. Parliamentary in-
quiry: Did I do something wrong? 

The PRESIDING OFFICER. The Sen-
ator from Illinois referred to the Sen-
ator from Idaho in the first person. 

Mr. DURBIN. I beg your pardon. 
Parliamentary inquiry: I referred to 

the Senator from Idaho on the floor; is 
that improper? 

The PRESIDING OFFICER. The Sen-
ator several times during his talk used 
the pronoun ‘‘you.’’ 

Mr. DURBIN. I apologize for using 
the pronoun ‘‘you.’’ I will never do it 
again. 

Mr. CRAIG. Mr. President, may I in-
quire as to the time remaining on both 
sides of the Mikulski amendment? 

The PRESIDING OFFICER. Ten min-
utes 20 seconds for the Senator from 
Idaho and 14 seconds for the Senator 
from Maryland. 

Mr. CRAIG. With 14 seconds remain-
ing for the Senator from Maryland to 
argue, this is her amendment, and 
under the unanimous consent I will 
then offer the Frist-Craig amendment. 
As we know, then they will be stood up 
to be voted on, Frist-Craig first, Mikul-
ski second. 

If the Senator would like to make 
any concluding remarks about her 
amendment, I would certainly welcome 
that. She then controls 20 minutes of 
the 40 that would be on my amendment 
and the debate could go on. 

Ms. MIKULSKI. Excuse me, Senator. 
The Frist-Craig amendment is on what 
topic, sir? 

Mr. CRAIG. On your topic. 
Ms. MIKULSKI. What is the Frist- 

Craig amendment? 
Mr. CRAIG. I have not offered it yet. 
Ms. MIKULSKI. You want to con-

clude debate on this amendment. 
Mr. CRAIG. Then we set yours aside 

for the Frist-Craig debate on the same 
subject matter and then stand these up 
for votes. 
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Ms. MIKULSKI. I have no objection 

to that. 
Mr. CRAIG. With that, I assume all 

time is yielded back. 
The PRESIDING OFFICER. All time 

is yielded back. 
AMENDMENT NO. 2628 

Mr. CRAIG. I ask that the Mikulski 
amendment be set aside for the purpose 
of introduction of an amendment on 
behalf of Majority Leader FRIST and 
myself. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. CRAIG], for 
Mr. FRIST, for himself and Mr. CRAIG, pro-
poses an amendment numbered 2628. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To exempt any lawsuit involving a 

shooting victim of John Allen Muhammad 
or John Lee Malvo from the definition of 
qualified civil liability action that meets 
certain requirements) 
On page 8, line 22, strike ‘‘or’’. 
On page 9, line 2, strike the period at the 

end and insert ‘‘; or ’’. 
On page 9, between lines 2 and 3, insert the 

following: 
(vi) an action involving a shooting victim 

of John Allen Muhammad or John Lee Malvo 
that meets 1 of the requirements under 
clauses (i) through (v). 

Mr. DASCHLE. Reserving the right 
to object, I will not object, but I am 
told we have not had the opportunity 
to see the text of these amendments. If 
we are going to work in good faith, it 
is very important that on all of these 
alternative amendments the text be 
provided if they are available and cer-
tainly before they are offered. 

Mr. CRAIG. If the minority leader 
will yield, it is my fault. I apologize. 
We will place ourselves in a quorum 
until they have copies. It is brief and 
to the point and easy to understand for 
everyone. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I apolo-
gize once again to the Senator from 
Maryland that the stand-beside amend-
ment I offer in conjunction with hers 
was not delivered to her. We have a 
stand-beside Frist-Craig amendment to 
the Corzine amendment, which may 
follow immediately. We are copying 
that now to make sure Senator 
CORZINE and the other side has a copy 
of it. 

My amendment, as you can see, is 
really very simple, but it is also ex-
tremely important. It is simple in this 
respect: 55 cosponsors of S. 1805 have 

cosponsored S. 1805 because of its nar-
rowness, of its cleanliness in the fact 
that we do not clutter up a lot of laws 
and we create one very limited but 
very important exemption, and that is 
junk lawsuits filed by a third party 
cannot reach through and suggest that 
someone who produces a legal product 
can be held liable for that product un-
less they have broken the law or a per-
son selling that product is not held lia-
ble for that product unless they have 
broken the law. 

My amendment says, in essence, if an 
action involving a shooting victim of 
John Allen Muhammad or John Lee 
Malvo meets any of the exceptions of 
S. 1805, the action will not be barred by 
this bill. 

Again, what are those exceptions? 
Well, I have read them earlier. Let me 
repeat them. They are very clearly out-
lined in section 4 of the bill, and what 
we say is: 

The term ‘‘qualified civil liability action’’ 
means a civil action brought by any person 
against a manufacturer or seller of a quali-
fied product, or a trade association, for dam-
ages resulting from the criminal or unlawful 
misuse of a qualified product by the person 
or a third party. 

In other words, if that third party is 
a guy who breaks the law, but the sell-
er and the manufacturer are not, then 
the judge looks at that and makes that 
determination and says no. 

But here in the case in Maryland and 
in Virginia, if it is found that: 
an action brought against a transferor con-
victed under section 924(h) of title 18, United 
States Code, or a comparable or identical 
State felony law, by a party directly harmed 
by the conduct of which the transferee is so 
convicted— 

‘‘Transferee,’’ in this case, in my 
opinion, at least, is Bull’s Eye. They 
are the ones responsible for that fire-
arm. They are the ones that would 
have sold it legally. In this case it was 
stolen from their shop. It appears to 
have gone unreported. 

Secondly: 
an action brought against a seller for neg-
ligent entrustment or negligence per se. . . . 

So we have not swept that away nor 
will we sweep that away. In fact, I be-
lieve we strengthen it, and so does the 
Congressional Research Service. While 
there may be a difference of opinion on 
that, I think what is significant is that 
Senator DASCHLE and I agree. We 
teamed up together to strengthen this 
and to clarify it. Quoting the Congres-
sional Research Service, our amend-
ment: 
would strike ‘‘knowingly and willfully’’ in 
the preceding sentence, potentially increas-
ing the likelihood that this exception to the 
general immunity afforded under the bill 
would be applicable in any given case. 

In this case, it probably strengthens 
the position we are dealing with here, 
as the Senator from Maryland and I 
visit about it. 

The third exception that clearly 
could be applicable, and that my 
amendment says if found is applicable, 
in the Muhammad and Malvo case: 

an action in which a manufacturer or seller 
of a qualified product violated a State or 
Federal statute applicable to the sale or 
marketing of the product, and the violation 
was a proximate cause of the harm for which 
relief is sought. 

In other words, relief for these fami-
lies who were the victims of John Mu-
hammad and John Lee Malvo. 

I believe it is a clear, clean amend-
ment. I don’t think it is ambiguous at 
all. But it does argue one premise in 
the law that always must be argued, 
and that is, did Bull’s Eye break the 
law? Well, we are investigating that 
now. Did the manufacturer of the 
Bushmaster in any way violate the 
law? That is probably getting inves-
tigated, too, although even the Brady 
Center doesn’t impugn in any way that 
the manufacturer was involved in this. 
Those are the facts. 

In other words, what I am suggesting 
by this amendment, what I believe is 
still clear in 1805, is that we are not ex-
empting the victims of the sniper 
shootings of DC and the Virginia and 
Maryland area. It is not our intent to 
do so. It is our intent to allow them to 
go to court. It is our intent to allow 
them to argue this before a judge. It is 
our intent to allow a judge to make a 
decision based on these exceptions and 
now the clearly respelled out excep-
tions in the Frist-Craig amendment as 
to whether, based on this law, there 
can be compensation to these families 
from, in this instance, a dealer and a 
manufacturer. That is the essence of it. 

I don’t believe the courthouse door is 
locked. All attorneys are entitled to 
their own opinions. Everybody reads 
the law a bit differently. So is my opin-
ion stronger than your opinion? I know 
what my intent is. I know what Sen-
ator DASCHLE’s intent is. I know our in-
tent is not to lock the courthouse door. 
We believe we don’t. And it has been 
thoroughly checked by numerous law-
yers. We think our amendment is 
sound. 

I am going to ask the Senate not to 
gut the underlying 1805 but to vote for 
the Frist-Craig amendment which will 
not only strengthen the amendment, 
strengthen the position but, I believe, 
fulfill the concern and the arguments 
of the Senator from Maryland. 

I retain the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. REED. Mr. President, the Sen-

ator from Idaho points to every excep-
tion because he can’t point to one ex-
ception that will clearly establish the 
right of these plaintiffs to go forward 
to make their case. The way this legis-
lation is structured, first, the qualified 
civil liability action may not be 
brought in any Federal or State court. 
You are thrown out of court unless you 
can get yourself back in by an exemp-
tion. In these cases, you are dismissed. 
You are already in court but you are 
out the door. The intent is very clear. 
It is to stop individuals from suing 
dealers, manufacturers, and trade asso-
ciations. 
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What about these exemptions? The 

first exemption deals with the trans-
feror or convicted. There have been no 
charges in Bull’s Eye, no conviction. 
What happens? The case is already dis-
missed. Is there language the Senator 
from Idaho will apply reinstating the 
case automatically? 

The second is a possibility that is 
negligent entrustment or negligence 
per se. All of these require knowledge 
on the part of the defendant. The facts 
of Bull’s Eye clearly suggest there is 
no evidence or none so far proven that 
the owner knew the gun was shoplifted 
and, in fact, he alleges he was not 
aware of any missing weapons until he 
was confronted by the ATF after the 
crime. This does not apply. 

Finally, there is the violation of a 
Federal or State statute. The Senator 
from Idaho often talks about, well, if 
there is a violation of Federal and 
State statute, that, of course, allows a 
person to go forward with this case. 

But there are two parts of this test. 
State or Federal statute violated, and 
that violation causes proximately, sub-
stantially the injury. In effect, what 
would have to be shown for any type of 
liability to adhere to the Bull’s Eye 
case under this arrangement is that he 
was aware of the missing weapons more 
than 48 hours before he was confronted 
by the ATF, and he consciously dis-
regarded his obligation to report not 
just a missing weapon but the par-
ticular weapon that was taken by 
Malvo. None of these exceptions apply 
to Bull’s Eye or, if they apply, it is a 
very tortured reach to make the appli-
cation. 

Then this amendment simply says: 
Well, if you fall under the statute, you 
get to use the statute. This is a cir-
cular, is a kind way to describe what 
this is. You could substitute anybody’s 
name in the United States. It doesn’t 
have to be John Allen Muhammad or 
John Lee Malvo. It could be the victim 
of any criminal today walking around 
the streets of America with a handgun. 
Because if you are injured by that indi-
vidual with a handgun and you fall into 
these categories, you get to go to 
court. 

But this is an easy amendment be-
cause very few people, if any, will qual-
ify under these criteria. That is the 
whole point of this carefully worded, 
excruciatingly arcane approach to 
shutting people out of court. That is 
what this is about. 

Essentially you can’t have it both 
ways. You can’t stand up here and 
claim you are protecting the industry 
from frivolous suits but every suit we 
bring up is a possible worthy and meri-
torious suit. Well, of course, that will 
get into court. Of course, it is one of 
the exceptions. You don’t get it both 
ways. 

You get it one way in this bill. Inno-
cent people injured by the negligence 
of dealers, of manufacturers lose. And 
they win. 

We are not just giving out Federal 
firearms licenses, if this legislation 

passes. We are giving a license to be 
negligent and reckless—grossly neg-
ligent and grossly reckless. That is 
what a Federal firearms license means, 
if this legislation passes. 

I yield the floor and retain the re-
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REED. I yield 5 minutes to the 
Senator from New Jersey. 

Mr. LAUTENBERG. I thank the Sen-
ator for yielding the time to me. I asso-
ciate myself with the amendment that 
was initially introduced by my col-
league from Maryland, Senator MIKUL-
SKI. I rise to raise questions about that 
which is currently now being offered by 
the Senator from Idaho. 

There is no doubt about the appro-
priateness of the amendment, as it was 
presented by the Senator from Mary-
land, because it was her constituents, 
seven of them, who were shot by the 
sniper, six of whom died. 

For over a month in the fall of 2001, 
John Muhammad and John Lee Malvo 
terrorized the Washington metropoli-
tan area through a series of vicious 
sniper attacks on innocent men, 
women, and children. In the area, 
Americans were afraid to walk outside, 
afraid to pump gas outside, school ac-
tivities were moved to enclosed areas. 
Everyone was a target. 

As it turned out, there was ample 
reason to be frightened. From the 
trunk of Muhammad’s car, the snipers 
used a Bushmaster assault weapon to 
shoot 13 people in Washington, DC, 
Maryland, and Virginia. Ten of the 13 
died. We have heard the names of those 
such as Linda Franklin, 47-year-old 
FBI analyst, standing with her husband 
in the Home Depot parking lot in Vir-
ginia. She was killed. Another was Pas-
cal Charlot, a 72-year-old retired car-
penter standing on a street corner, 
shot and killed. Another victim was 
Iran Brown, a 13-year-old boy who had 
just been dropped off at school. 

My fellow Senators now prepare to 
tell mothers and victims throughout 
the United States that they don’t have 
a right to file a civil lawsuit against 
individuals and businesses that helped 
cause this tragic event. 

We had a debate on the floor yester-
day. There was a question, a semantic 
question, about whether or not the 
Bull’s Eye store was really closed. One 
of my staff people called the number 
and they said: Yes, we are open until 7 
o’clock. Do you want anything—this is 
my edition: if you want anything 
shipped out, we will get you guns. 

So we argued about whether or not 
they were really closed or who had the 
license or what. Those are extraneous 
things having no significance in the de-
bate. 

We see the same thing replicated 
here. If you meet certain conditions, 
you are still able to bring suit. But if 
one of the several conditions is present, 
then you can’t bring suit. 

Why don’t we tell it like it is? And 
that is, by whatever stretch of the 

imagination you want to bring, these 
people, the victims of the sniper at-
tacks, are unable to bring a suit. There 
is no doubt about it. We can discuss 
language all you want, but it is the in-
tent. 

Throw another obstacle in the way 
for these victims to get some justice, 
some sense of what it is that took 
place that was wrong and how we can 
help prevent it in the future. 

To hear these discussions immersed 
in language changes—I suppose if you 
study it closely enough, you will find 
punctuation changes. Bull’s Eye 
claimed they didn’t have any record of 
sale. They cannot explain how the snip-
ers obtained the assault weapon. I have 
not heard any condemnation of their 
poor practices; that 237 weapons were 
lost. What a shame. If any normal 
store lost items that cost this much, 
they would be in a state of panic. Ap-
parently, these guys did not care that 
much, but we still want to prevent 
those who have been victimized by 
their poor behavior from getting com-
pensation that is justly theirs under 
normal circumstances. 

Why we have to take away people’s 
rights is something, frankly, I do not 
understand. I hope the public at large 
begins to raise questions: What is this? 
Do you mean if I am injured in an 
automobile accident and the auto-
mobile manufacturer has been neg-
ligent, that they did not protect the 
gas tank properly, so it exploded when 
it was hit in the back, I shouldn’t be 
able to get compensation for that small 
error? It may have burned you alive. Or 
if there was such a casual structure of 
behavior with a pharmaceutical com-
pany, and they put the wrong tablets in 
a bottle, or if someone there, in a mo-
ment of madness, put the wrong tablets 
in a bottle and a person becomes ill or 
dies, they shouldn’t be able to bring an 
action? This strikes me as something 
that the citizenry, who is expecting us 
to take care of them, is unable to com-
prehend. 

This debate goes on and there is al-
ways another trick, another maneuver 
to try and interrupt the flow of what 
we would consider normal justice. I 
hope we will defeat the amendment be-
cause it adds nothing to the com-
promise that we have to arrive at to 
get the kind of voting pattern—the 
record that says, yes, we made sure the 
people who suffer these terrible dam-
ages have a right to compensation or 
to a review by the court to decide that 
issue. 

I hope we will defeat the Frist-Craig 
amendment and get on to the Mikulski 
amendment, which approaches the 
problem directly. These people have 
been severely injured by the actions of 
the snipers who got the gun illegally, 
inappropriately, improperly—call it 
what you will. 

I yield back the remaining time. 
Mr. REED. Mr. President, how much 

time remains on this side? 
The PRESIDING OFFICER. The Sen-

ator has 8 minutes 22 seconds. 
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Who yields time? 
Mr. CRAIG. Mr. President, may I in-

quire as to the amount of time I have 
remaining? 

The PRESIDING OFFICER. The Sen-
ator has 13 minutes remaining. 

Mr. CRAIG. Mr. President, I will use 
a limited amount of that time. If the 
Senator from Maryland wishes to close 
out the debate, I will make my closing 
statement, and we can move to a vote 
quickly. 

Let me address what the Senator 
from New Jersey said a moment ago 
and direct his attention to subsection 
(v) of section 4. He talked about a car 
not functioning properly and somebody 
being injured. That is called product li-
ability. It says: 

(v) an action for physical injuries or prop-
erty damage resulting directly from a defect 
in design or manufacture of the product, 
when used as intended. . . . 

Please read the bill when you make 
those kinds of statements because if 
the Senator had, that would have been, 
in my opinion, improper. We are not 
talking product liability. 

Mr. LAUTENBERG. Is the question 
being referred to me directly? 

Mr. CRAIG. No, I am only respond-
ing. 

The PRESIDING OFFICER. The Sen-
ator from Idaho has the floor. 

Mr. CRAIG. The Senator knows I am 
only responding to a comment he 
made. I am simply suggesting that for 
the next few moments he might wish to 
read that subsection. Here we are not 
dealing with product liability. It ap-
peared the Bushmaster tragically oper-
ated very well. What is at hand is, Are 
the people at Bull’s Eye involved in 
wrongdoing? That is the question at 
hand. And should we go after them? 

We are carving that out in a way so 
that the victims can go after them if 
they are found guilty of a Federal vio-
lation. Let me read what CRS suggests 
the Daschle-Craig amendment does: 

In the case at hand— 

They are referring to the DC snip-
ers— 

it has been asserted that the firearm— 

And we can only say ‘‘asserted’’ at 
this moment because it is under inves-
tigation— 
it has been asserted that the firearm used in 
the D.C.-area sniper shootings ‘‘disappeared’’ 
from Bull’s Eye’s place of business ‘‘[o]n or 
about August or September of 2002,’’ and was 
not reported as missing until November 5, 
2002. Pursuant to 18 U.S.C. 923(g)(6) a li-
censee— 

That is Bull’s Eye— 
is required to report the theft or loss of a 
firearm within 48 hours after the theft or 
loss is discovered. Thus, in the event that it 
is established that Bull’s Eye was aware that 
the firearm was missing from its inventory 
more than 48 hours prior to November 5, 2002, 
the amendment would appear to lend further 
support to the application of the exception 
to immunity under 4(5). . . . 

My point is quite simple: If the evi-
dence is there—and I believe the Sen-
ator from New Jersey yesterday ref-
erenced the presence of Lee Malvo on a 

video. I was unaware of that. If that is 
true, that is apparently more evidence. 
But once again, here we are with a 
jumble of facts that we really do not 
know because we were not the inves-
tigators; we were not on the scene. We 
are taking this from newspaper re-
ports. 

What I am saying is if the Bull’s Eye 
shop is in violation of the law, then the 
Frist-Craig amendment or the under-
lying S. 1805 clearly does protect all of 
these victims so they have their day in 
court. The courthouse door is not shut, 
would not be shut, will not be shut by 
S. 1805 or the amendment at hand. 

I retain the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. REED. Mr. President, before giv-

ing all the remaining time to Senator 
MIKULSKI, I would like to make one 
point. In the CRS report to which the 
Senator referred, essentially he failed 
to note a footnote that says essentially 
that it does not appear that any evi-
dence has been produced of actual vio-
lations of these provisions by Bull’s 
Eye in the case at hand. 

If you assume they violated the law, 
then, of course, the exemption applies. 
The facts we know now suggest they 
knew nothing about the disappearance 
of the weapons, and this legislation 
will bar the individuals from court. 

I add one simple point. Even if we are 
slightly in doubt debating this issue, 
we should support Senator MIKULSKI’s 
amendment which puts them in court. 

I yield the remaining time to Senator 
MIKULSKI. 

Ms. MIKULSKI. Mr. President, this 
amendment does nothing. It keeps the 
status quo of the bill, S. 1805. It re-
states what the bill says. It says that 
the sniper cases have to fit in to one of 
the exceptions that are described in 
section 4, paragraph 5. That is what it 
already says. 

The legal experts that I have con-
sulted and have consulted with the 
Brady organization believe that the 
cases do not fit. I understand that, 
under the amendment of the Senator 
from Idaho, the sniper cases will likely 
be dismissed. I am going to talk about 
the legal experts, but again the mere 
fact that we are having such intense 
debate shows the ambiguity and confu-
sion, which is why the Mikulski 
amendment is needed. 

Now I will go to the opinion of Boies, 
Schiller & Flexner, a distinguished law 
firm. What they tell us is, according to 
the terms of S. 1805, it would foreclose 
and require the immediate dismissal of 
any State or Federal qualified civil li-
ability action which the statute defines 
to include a civil action brought by 
any person against the manufacturer 
or seller for damages resulting from 
the criminal or unlawful use. They are 
saying it is going to be dismissed. 

They then say when one goes to all of 
the prohibitions, they believe that be-
cause of the way it is drafted, particu-
larly the items in the exception, that it 
expressly disclaims any intention to 

create causes of actions or remedies. 
The above-described exceptions would 
only preserve civil claims brought 
under otherwise applicable State or 
Federal law. Other than that, the pro-
posed legislation would preempt as a 
matter of Federal law the State or Fed-
eral lawsuits against irresponsible sell-
ers, manufacturers, or so on. 

What they are saying is this would 
require an immediate dismissal of the 
sniper victims’ claims. We cannot do 
this. According to the legal experts, 
close examination of the exceptions 
enumerated in section 4 of the proposed 
immunity, which they are trying to 
shoehorn in—they are trying to shoe-
horn Malvo in; they are trying to shoe-
horn Muhammad in to these excep-
tions. These exceptions reveal that 
none would appear to preserve the 
claims brought by the victims of the 
sniper attacks and their families 
against the parties responsible for per-
mitting the snipers to obtain these 
murder weapons. 

In fact, they go on to say: 
In fact, the passage of S. 1805 would likely 

compel the judge in the sniper case imme-
diately to dismiss those claims. 

They refer then to section (5)(A) and 
there are paragraphs. That proposed 
legislation would prove those provi-
sions contain only the exceptions that 
even conceivably apply to the snipers’ 
case. 

I could go on. This is a 13-page legal 
opinion. It is not appropriate for me to 
read the whole opinion, but the statu-
tory violation exception embodied in 
paragraph (5)(A) will not save the snip-
ers victims’ claims. 

The plain language of section 
(5)(A)(iii) would appear to dictate the 
same result in the sniper case. 

Despite the above-discussed evidence of the 
Bull’s Eye numerous failings as a gun dealer, 
there is no reason to believe that the plain-
tiffs in the sniper case will be allowed to 
show that Bull’s Eye violated any State or 
Federal statute. . . .Indeed, after his arrest, 
Malvo admitted that he shoplifted the weap-
on from Bull’s Eye in the summer of 2002. Al-
though the plaintiffs claim that Bull’s Eye’s 
lax security practices permitted Malvo to ac-
quire the weapon, . . . 

Again, we are not trying the case 
here but, yes, he stole the gun. There 
are 237 guns missing from that same 
gunshop. Something was pretty sloppy 
there. Somebody was pretty negligent 
there. Something was terribly wrong 
that 238 people could steal guns, in-
cluding a juvenile illegal alien who was 
obviously walking around a gunshop if 
he shoplifted it. 

What we are talking about is the 
statutory violation exception embodied 
in (5)(A) would totally blow the snipers 
victims’ claims. 

Again, it is being tried in the courts, 
and I want it to be tried in the courts. 
Maybe the kid did not shoplift it, but 
somehow or another in that gunshop in 
Tacoma, WA, with 238 guns missing, 
something went terribly wrong. They 
should have their day in court to at 
least raise whether there was these 
issues of negligence. 
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I really do believe the Frist-Craig 

amendment would gut their ability to 
move ahead. It is trying to shoehorn 
into these exceptions and yet at the 
same time these very exceptions would 
prohibit them from bringing their 
claim. I really ask on behalf of these 
families to be able to do this. 

Also, in another section, the neg-
ligent entrustment/negligence per se 
exceptions embodied in paragraph 
(5)(A)(iii) will not save them. As an ini-
tial matter, these exceptions are lim-
ited to a seller, and it goes on and on. 
What it says in a nutshell is that it 
would preclude them from moving for-
ward. 

For the information of my col-
leagues, this legal opinion letter was 
printed in yesterday’s RECORD. 

I also acknowledge that the Senator 
from Idaho has a different view than 
this legal opinion but that is the point 
of the amendment. I have a legal opin-
ion. He has his expertise and the CRS 
opinion. 

I think it is the opinion of the Amer-
ican people, that when someone brings 
a whole community to a paralyzing 
halt, when people have been ghoulishly 
and grimly shot down in a deliberate, 
predatory, and cruel manner that in 
this country one ought to at least be 
able to go to court to seek some re-
dress. All I am doing is preserving their 
right to do so. 

When we say we want to stand up for 
America, I am standing not only for 
these victims but I am standing up to 
keep the courthouse door open to 
them, and that is really what the rule 
of law should mean in the United 
States of America. 

I yield the floor. 
Mr. LAUTENBERG. I would like to 

ask the Senator from Maryland a ques-
tion. 

The PRESIDING OFFICER. The Sen-
ator from Maryland has 25 seconds re-
maining. 

Mr. LAUTENBERG. I ask the Sen-
ator from Maryland, is there anything 
that is in the Craig amendment that 
changes the ability of these victims to 
sue? 

There are conditions, are there not, 
that he places in there that make them 
jump through another hoop in order to 
be able to sue? 

Ms. MIKULSKI. Yes, it gives a whole 
set of other obstacles. 

Mr. LAUTENBERG. They may have 
not met these conditions but they still 
have had the damage and the tragedy 
that befell them? 

Ms. MIKULSKI. Yes, and they have 
also filed suits. What we are concerned 
with is this bill will preempt those 
suits. They will be thrown out. They 
will be dismissed and the families will 
face yet another injustice at the hands 
of the Congress. 

Mr. LAUTENBERG. I thank the Sen-
ator. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator 
from Idaho. 

Mr. CRAIG. Mr. President, I have 8 
minutes remaining. I will try not to 

use it and will yield it back so we can 
get to the votes on these two amend-
ments. 

The Senator from Maryland talked 
about an American principle, and I 
agree with her. There is an American 
principle that says everyone should 
have their day in court, and she is 
right. There is a second American prin-
ciple that says that law-abiding citi-
zens who do law-abiding things should 
not be dragged into court for frivolous 
purposes or junk lawsuits. That is the 
other American principle. It is as old 
as tort law itself. The responsibility is 
tied to the individual, unless the indi-
vidual under law is found totally neg-
ligent. 

She and I have agreed the case can-
not be tried here because we simply do 
not know the facts. We know a little 
bit about it. We know bits and pieces 
about it but we have not seen the 
BATF’s report. We have not seen the 
kind of investigation that has gone on. 
I agree with the Senator; everyone 
should have their day in court. I do not 
know how some are saying that S. 1805 
does not even allow them to get to 
court. 

It allows them to argue before a 
judge the basis of the law, and the 
judge will make the determination. I 
suggest that that is called ‘‘in court’’ 
and that is exactly what my amend-
ment does. That is what S. 1805 does. It 
is very clear. 

The Senator might be suggesting 
that this is just one small group. No, 
no, this is not one small group. This 
happens to be a tragically large group, 
by all of our estimation in Virginia and 
Maryland, but once this is decided how 
will this precedent be used by others? 

She talks about gutting the oppor-
tunity. I suggest her amendment guts 
S. 1805. Proponents of the amendment 
claim that it provides an exception for 
a small group, but any carve-out that 
is made part of this legislation would 
have the Government turned on its 
own principles of equity and justice in-
sofar as the amendment would des-
ignate a particular group of people, 
though sympathetic—and all of us 
agree to that—different in the eyes of 
the law than others and justice so far 
as it would be required to hold remote 
other responsibilities for the inde-
pendent actions of two men. 

That is the essence of the two amend-
ments. They are very clear before us. It 
is time we vote on these issues. The 
Senator from New Jersey is now in the 
Chamber with his amendment. 

Mr. President, how much time do I 
have? 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes 45 seconds remain-
ing. 

Mr. CRAIG. I yield the remainder of 
my time. I ask for the yeas and nays on 
the two amendments. 

The PRESIDING OFFICER. Is there 
objection to asking for the yeas and 
nays on both amendments at once? 

Without objection, it is so ordered. 
Is there a sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. CRAIG. It is my understanding 

that, under the agreement, the Frist- 
Craig amendment would go first and 
the Mikulski amendment would follow. 

VOTE ON AMENDMENT NO. 2628 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 2628. The yeas and nays have been 
ordered. The clerk will call the roll. 

The senior Journal clerk called the 
roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP-
BELL) and the Senator from Alaska 
(Ms. MURKOWSKI) are necessarily ab-
sent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay’’. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 59, 
nays 37, as follows: 

[Rollcall Vote No. 19 Leg.] 
YEAS—59 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
Daschle 
Dole 

Domenici 
Dorgan 
Ensign 
Enzi 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Johnson 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reid 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 

NAYS—37 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Dayton 
DeWine 

Dodd 
Durbin 
Feingold 
Feinstein 
Fitzgerald 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Kennedy 
Kohl 
Lautenberg 

Leahy 
Levin 
Lieberman 
Mikulski 
Murray 
Reed 
Sarbanes 
Schumer 
Stabenow 
Warner 
Wyden 

NOT VOTING—4 

Campbell 
Edwards 

Kerry 
Murkowski 

The amendment (No. 2628) was agreed 
to. 

Mr. CRAIG. I move to reconsider the 
vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2627 
The PRESIDING OFFICER. There 

are now 2 minutes of debate on the Mi-
kulski amendment, evenly divided, to 
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be followed by a vote. And the yeas and 
nays have already been ordered. 

The Senator from Maryland. 
Ms. MIKULSKI. Mr. President, my 

amendment, I believe, is far superior to 
the amendment the Senate just adopt-
ed. It is a simple, straightforward 
amendment. It exempts from the bill 
all cases related to those committed by 
the despicable predators John Malvo 
and John Muhammad. This is a very 
specific, very limited exemption. I urge 
the Senators to consider it. 

If we really want to honor the vic-
tims of the sniper cases, please give 
them the opportunity to pursue their 
cases in court. We have a substantial 
legal opinion from an eminent scholar 
such as Lloyd Cutler, who says if this 
bill passes, and passes with Frist-Craig, 
the victims’ cases will be thrown out of 
court absolutely or, at the very least, 
be left in great ambiguity. 

Please, let us do justice to the vic-
tims and at least give them the oppor-
tunity to seek justice. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I say to 
my colleagues, you have just voted for 
the Frist-Craig amendment. If you now 
vote for the Mikulski amendment, you 
have totally reversed your vote. The 
Mikulski amendment guts the under-
lying bill, S. 1805, carves out a substan-
tial exception. If you are supportive of 
S. 1805, then you vote no. 

But do we protect the right of the 
victims for their day in court? We ab-
solutely do. There are four major ex-
ceptions in which we say, if these par-
ties are found guilty, if there was a 
negligent gun dealer, if there was a 
negligent manufacturer—and that is a 
fact and it is proven—then their day in 
court is there, as it should be. 

But we do not allow frivolous third- 
party lawsuits. That is the underlying 
premise of the bill. Again, if you voted 
for Frist-Craig, I would ask you to vote 
against Mikulski. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the Mikulski 
amendment. The yeas and nays have 
previously been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP-
BELL) and the Senator from Alaska 
(Mr. MURKOWSKI) are necessarily ab-
sent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 40, 
nays 56, as follows: 

[Rollcall Vote No. 20 Leg.] 
YEAS—40 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

DeWine 
Dodd 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Kennedy 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Warner 
Wyden 

NAYS—56 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
Dole 
Domenici 

Dorgan 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Johnson 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Nelson (NE) 
Nickles 
Pryor 
Reid 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 

NOT VOTING—4 

Campbell 
Edwards 

Kerry 
Murkowski 

The amendment (No. 2627) was re-
jected. 

Mr. REID. I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The next 
order of business is an amendment by 
the Senator from New Jersey with 30 
minutes of debate equally divided. 

AMENDMENT NO. 2629 
Mr. CORZINE. Mr. President, on be-

half of myself, Senator LAUTENBERG, 
Senator MIKULSKI, Senator KENNEDY, 
Senator CLINTON, and Senator BOXER, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. 
CORZINE], for himself, Mr. LAUTENBERG, Ms. 
MIKULSKI, Mr. KENNEDY, Mrs. CLINTON, and 
Mrs. BOXER proposes an amendment num-
bered 2629. 

Mr. CORZINE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To protect the rights of law en-

forcement officers who are victimized by 
crime to secure compensation from those 
who participate in the arming of crimi-
nals) 
On page 11, after line 19, insert the fol-

lowing: 
SEC. 5. LAW ENFORCEMENT EXCEPTION. 

Notwithstanding any other provision of 
this Act, nothing in this Act shall be con-
strued as limiting the right of an officer or 

employee of any Federal, State, or local law 
enforcement agency to recover damages au-
thorized under Federal or State law. 

Mr. CORZINE. Mr. President, I 
strongly oppose the underlying legisla-
tion before the Senate which waives li-
ability for gun dealers and manufactur-
ers. In my view, this legislation strips 
away the legal rights of victims of gun 
violence and shields wrongdoers from 
accountability. It provides special ex-
emptions for the narrowest of special 
interests, and it would make our coun-
try less safe. 

The bill uses a variety of complicated 
legal concepts, narrowly drawn exemp-
tions, to shield irresponsible gun deal-
ers and manufacturers from account-
ability. When we get beyond the 
legalese and Washington speak, the 
bottom line is the bill will limit the 
legal rights of gun violence victims. 

I think that is wrong. In my view, no 
victim of gun violence should be denied 
their day in court. Each should be al-
lowed an opportunity—a chance—to 
make their case. That is why I believe 
this whole bill is a mistake. 

That said, I am a realist. I recognize 
the majority of my colleagues, based 
on the cosponsorship, disagree. On 
Tuesday, this legislation will likely be 
approved. That is why my amendment 
is so important and needs to be dealt 
with. 

My hope is we can at least reach an 
agreement that even if we are going to 
strip away the rights for most Ameri-
cans, we will not take away the rights 
from the men and women who serve as 
our Nation’s law enforcement officers, 
the protectors of the peace, the people 
who serve on our streets, in our neigh-
borhoods, our first responders. 

I know all my colleagues appreciate 
the tremendous service and risk our 
law enforcement on our streets pro-
vides to our communities, so I hope 
they will share my interest in pro-
tecting their rights. 

The importance of protecting the 
rights of our police officers was 
brought home to me and, I am sure, 
Senator LAUTENBERG through a case of 
two police officers in the State of New 
Jersey: New Jersey Police Detective 
David Lemongello and Officer Ken 
McGuire. 

In 2001, they were seriously injured 
when a career criminal shot them 
while they were working undercover. 
This criminal was prohibited from pur-
chasing a firearm but he obtained his 
gun illegally from a trafficker. As it 
turns out, the trafficker also was pro-
hibited from buying weapons and had 
used a so-called straw purchaser to 
make multiple gun purchases from a 
store in West Virginia. 

The cash sale for thousands of dollars 
was so obviously suspicious that the 
dealer apparently felt guilty. On the 
very same day, but after he took the 
money and after the guns walked out 
the door, the dealer called into the 
ATF and identified him. But that was 
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after the guns were gone. Unfortu-
nately, at the time of the sale the deal-
er apparently thought it was more im-
portant to make a profit than to pro-
tect the lives of innocent victims. 

Sure enough, Officers Lemongello 
and McGuire paid a severe price for 
that pawnshop’s negligence. They suf-
fered a serious injury and came very 
close to losing their lives. Their fami-
lies suffered from their loss and both of 
them lost their careers and are no 
longer able to serve as policemen. 

I will read a direct statement from 
one of these officers, Ken McGuire, be-
cause I think it expresses better than I 
can just how outrageous it would be for 
the Senate to strip them of their 
rights. This is some of what Officer 
McGuire said: 

During a stake-out, Detective Lemongello 
and I were shot by a felon. I ended up getting 
into a gunfight with the criminal in a snowy 
backyard. That has changed my life forever. 
I was shot through the right femur, and it 
blew apart my femur and also caused exten-
sive damage to my leg. I was also shot 
through my stomach, and it hit the mesen-
teric artery. I lost 17 units of blood that 
night. . . . Because of the injuries I suffered 
from that shooting, I will never be a police 
officer again. 

That is the same for Officer 
Lemongello. 

He goes on to say: 
I’ve heard some people say, ‘‘Well, crimi-

nals can just get guns,’’ as if there is nothing 
anybody can do to stop them from getting 
guns. Well, guns don’t fall from the sky, or 
grow from trees, this one didn’t either. The 
man who shot us got the gun because of an 
irresponsible gun dealer in West Virginia 
. . . who sold 12 handguns to a straw pur-
chaser who gave them to a gun trafficker. 
What legitimate reason would two people 
have to buy 12 handguns? . . . Why wouldn’t 
the gun dealer even ask the purchaser: Why 
would you need 12 guns? Why? Did I mention 
the purchasers paid for all of this in cash? If 
there is any doubt of the destination of these 
guns, which was northern New Jersey, 
months earlier I arrested a suspect with the 
same gun make and model from the same 
shipment in town. 

Officer McGuire continues: 
We have filed a lawsuit in West Virginia to 

hold the irresponsible dealer accountable. 
The dealer argued in court that it had no re-
sponsibility to use reasonable care in its 
business, but a judge in West Virginia dis-
agreed. She ruled that we have a legitimate 
case under West Virginia law, and that a 
jury should decide whether this dealer acted 
reasonably. 

That’s all I want today: my day in court, 
to exercise my right as an American to 
present my case before a jury of my peers 
and let them decide, under the law, whether 
these gun sellers were reasonable or whether 
they contributed to my shooting. 

Officer McGuire says: 
If this bill is passed, Congress will be 

changing the laws for gun sellers, overruling 
the West Virginia judge, and taking away 
our rights. That is shameful. 

I think it is, too. 
I call on all Senators to do everything in 

their power to prevent this bill from becom-
ing law. 

That was the message from Officer 
McGuire, but it could have just as eas-
ily come from the countless other law 

enforcement officers who have been in-
jured or killed by guns trafficked by ir-
responsible gun dealers and manufac-
turers. 

I was talking to Senator DURBIN 
about a situation in Chicago. There is 
case after case. How can any of us look 
into the eyes of any of these officers, 
such as Officer McGuire, and tell them 
we are going to take away their rights? 
How can we tell David Lemongello he 
risked his life on behalf of our commu-
nity, and he almost lost it because of 
an irresponsible gun dealer, he will be 
suffering from the attack for the rest 
of his life but if he wants to go to 
court, if he wants justice, our answer 
to him is no? 

Remember, the question before the 
Senate is not whether these two police 
officers, or any police officer, has a 
good case. It is simply whether they 
have a right to make their case. It is 
whether they have a right to try to 
convince a jury that a gun dealer acted 
irresponsibly and whether they deserve 
compensation as a result. 

I do not call this a frivolous lawsuit. 
I consider this a right for a law en-
forcement officer to have a right to 
make their case in court before a jury. 
This bill would deny them that day in 
court. Not only would it strip these 
two heroes of their legal rights, it 
would do so retroactively. 

I know we are going to hear about 
narrowly defined exceptions that will 
not allow for it. I do not think law en-
forcement officers should be limited in 
their ability to make their case before 
a jury. As far as I am concerned, it is 
an affront to these officers and an in-
sult to every police officer who puts his 
or her life on the line for the commu-
nity, and it sends precisely the wrong 
message when we are supposed to be 
enhancing homeland security and rein-
forcing the risks that people are taking 
to protect our families and our commu-
nities across this country. 

My amendment is very simple. In 
fact, I will read it word for word: 

Notwithstanding any other provision of 
this Act, nothing in this Act shall be con-
strued as limiting the right of an officer or 
an employee of any Federal, State or local 
law enforcement agency to recover damages 
authorized under Federal or State law. 

I suspect we will hear about amend-
ments that draw these narrow lines of 
exception. Why is it that a law enforce-
ment officer cannot go into a court and 
get redress if they have been wronged 
in the illegal sale or the negligent sale 
of firearms to criminals? I do not get 
it. 

That is the entire amendment. That 
is what we are working on. In essence, 
this amendment stands for the propo-
sition that we should not strip police 
officers of their rights. It says that 
members of law enforcement who are 
victims of gun violence should have 
their day in court—no new rights, 
nothing guaranteed, just their day in 
court. 

The advocates of this legislation 
argue that it is necessary to prevent 

frivolous litigation. I think they are 
wrong. But does this Senate really be-
lieve that law enforcement officers are 
flooding the courts with frivolous law-
suits? Is that what our law enforce-
ment officers are doing? Do we really 
believe that men and women who de-
vote their lives to enforcing our laws 
are trivializing the judicial process, 
that Congress needs to take away their 
rights because they are? I do not be-
lieve that and I do not believe anybody 
in this body does. 

There is no evidence of it, and even 
to suggest it seems out of place given 
the trust that we give to these men and 
women in our local communities. 

Our men and women in uniform put 
their lives on the line for us every day. 
The least they should be able to expect 
from us is that we would not strip 
away their rights when they suffer 
from gun violence, and that is what I 
think we are doing. I hope my col-
leagues will stand with me and the men 
and women of law enforcement and 
support this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CORZINE. How much time is re-
maining? 

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 5 minutes 25 
seconds. 

Mr. CORZINE. I yield to my col-
league from New Jersey. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
thank my colleague and good friend 
from New Jersey with whom I have 
worked very closely on many issues. 
There is not anything that we have 
done that binds us more closely than 
this action because we are witnessing 
it firsthand. We talked to the two offi-
cers who were mentioned in Senator 
CORZINE’s commentary. 

To me, this whole situation is 
surreal. The fact is, when there is a 
photo opportunity with a cop who is in 
uniform, we can see him chased by six 
Senators to get a picture taken with 
him. When there are townhall meet-
ings, Senators will talk about how 
brave those cops are and that what 
they do is they put their lives on the 
line each and every day, and many of 
their families may be thinking that 
just maybe they may not see daddy 
coming back from work. 

And here, the hard cold hearts are 
saying, well, listen, put your back on 
the line, put yourself on the line, but 
do not expect that we are going to help 
you collect any damages. You can be 
the breadwinner in the family, the only 
working person in the family. When 
that person is shot and killed, the in-
comes rarely continue for a significant 
period of time with enough income to 
take care of a family. 

What do you tell a family which has 
a couple of children and a spouse de-
pendent on the wages of that police of-
ficer? You tell them, Well, look, just 
remember one thing. It is like being a 
pilot in the military. You could go out 
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and lose your life. The difference is the 
military takes some care of you. There 
are insurance programs, other pro-
grams. Many of these small police de-
partments don’t have the kind of re-
sources to provide on their own for the 
well-being of those families. 

This is an outrage that is being per-
petrated on these law enforcement peo-
ple. It is an outrage. I hope the public 
understands what we are doing here. 
We want the people to work in those 
dangerous jobs, but we don’t want to 
let them on their own go to the courts. 
That is the process in this country of 
ours. We will not let them go to court 
to see if there are any damages. They 
never repair the damage to the mind. 
They never repair the damage to the 
heart. You can’t repair the damage to 
the soul. But we at least ought to be 
able to say: Listen, if you can bring a 
suit that shows either the manufac-
turer or the distributor or the retailer, 
like the shop in Oregon, was negligent 
in their handling of the weapon—no 
safeguards on these weapons—we ought 
to be able to say to them, if anything 
happens to you, you can go to court 
and you can seek damages. 

But there is a group here who says 
no, we want to take away your right to 
sue. Do you know why? Because the 
NRA doesn’t like it—putting it 
straight up. The NRA doesn’t want 
that to happen. The NRA writes the 
legislation, for goodness sake. They 
don’t want it to be available. They 
don’t want these people to have the 
same rights everybody else has. If you 
are killed in an airplane crash or a car 
crash or otherwise, you have a right to 
go to court. 

I have heard the story about product 
liability. We are not going through 
that again. We don’t worry about prod-
uct liability. We worry about neg-
ligence and recklessness and you are 
blocked from bringing suit. It is out-
rageous. 

In the year 2003, 148 law enforcement 
officers across the nation were killed 
in the line of duty; 52 of those fallen of-
ficers were shot to death. I would like 
it if the managers of the bill who so 
desperately want this to pass would go 
to those families and say: You know 
what, we are sorry. Gosh, Joe was a 
good guy. We heard about him. He was 
a Boy Scout leader, all of those things. 
But that is the nature of the job. So 
you lost him. Go find another way, 
Madam Smith, to see if you can sup-
port your kids. See if you can get a job. 
You may have to leave the kids at 
home because you don’t have enough 
money to take care of them and buy 
other things. 

Every law enforcement officer fatal-
ity is a national tragedy. The only 
place it doesn’t ring true is here. They 
don’t want you to have the same rights 
ordinary citizens have when they are 
injured. It is incredible to me. 

We go through semantic schemes 
here about: No, it doesn’t really mean 
that. But it does block their right to 
collect damages if they are injured. 

The PRESIDING OFFICER. The time 
controlled by the Senator from New 
Jersey has expired. Who seeks time? 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD a list of police officers 
who object to this bill and feel they are 
not protected, including an ad run by 
the Brady Campaign. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

POLICE ORGANIZATIONS THAT OPPOSE THE 
IMMUNITY BILL 

Major Cities Chiefs Association (represents 
police executives from over 50 of the 
largest cities in the United States) 

National Black Police Association (NBPA) 
(nationwide organization of African 
American Police Associations rep-
resenting approximately 35,000 individual 
members) 

Hispanic American Police Command Officers 
Association (HAPCOA) (represents over 
1,500 command law enforcement officers 
from local, state and federal agencies) 

Police Foundation (a private, nonprofit re-
search institution supporting innovation 
in policing) 

Michigan State Association of Chiefs of Po-
lice 

Rhode Island State Association of Chiefs of 
Police 

Chief Randall J. Ammerman, Two Rivers, WI 
Police Department 

Chief Ron Atstupenas, Blackstone, MA Po-
lice Department 

Chief William Bratton, Los Angeles, CA Po-
lice Department 

Commander (Ret.) Lloyd Bratz, Cleveland, 
OH Police Department 

Chief (Ret.) Neil K. Brodin, Minneapolis, MN 
Police Department 

Ronald J. Brogan, D.A.R.E. America, Special 
Agent (Ret.) DEA 

Chief Thomas V. Brownell, Amsterdam, NY 
Police Department 

James L. Buchanan, Officer (Ret.) Mont-
gomery County, MD Police Department 

Detective Sean Burke, Lawrence, MA Police 
Department 

Chief John H. Cease, Wilmington, NC Police 
Department 

Chief Michael J. Chitwood, Portland, ME Po-
lice Department 

Superintendent Philip J. Cline, Chicago, IL 
Police Department 

Chief Kenneth V. Collins, Maplewood, MN 
Police Department 

Agent Patrick Clowry, U.S. DOJ 
Deputy Javier Custodio, Passaic County 

Sheriffs Department, NJ 
Chief James Deloach, South Bethany, DE 

Police Department 
Chief Gary P. Dias, Rhode Island Division of 

Sheriffs, East Providence, RI 
Chief Jed Dolnick, Jackson, WI Police De-

partment 
Chief Martin Duffy, Newton Township, PA 

Police Department 
Officer David Elliott, Scranton, PA Police 

Department 
Captain Richard C. Fahltech, Baltimore 

City, MD Police Department 
Chief David G. Farrington, Burnsville, MN 

Police Department 
Officer Linden Franco, Chicago, IL Police 

Department 
Enriqueta Gallegos, Department Of Home-

land Security, U.S. Border Patrol 
Officer Doris Garcia, New York City Police 

Department 
Chief Charles Gruber, South Barrington, IL 

Police Department 
Patrick Gulton, Asst. Special Agent in 

Charge, Treasury Dept., Seattle, WA 

Chief (Ret.) Thomas K. Hayselden, Shawnee, 
KS Police Department 

Former Superintendent Terry G. Hillard, 
Chicago, IL Police Department 

Steven Higgins, Director (Ret.) ATF 
Officer Otis Hosley, Chicago, IL Police De-

partment 
Deputy Chief Victor E. Hugo, Amsterdam, 

NY Police Department 
Chief Ken James, Emeryville, CA Police De-

partment 
Chief Calvin Johnson, Dumfries, VA Police 

Department 
Captain Michael Johnson, Philadelphia, PA 

Police Department 
Officer Bernard Kelly, Chicago, IL Police De-

partment 
Agent Lavra A. Kelso, U.S. Marshals’ Service 
Chief R. Gil Kerlikowske, Seattle, WA Police 

Department 
Sergeant Robert Kirchner, Chicago, IL Po-

lice Department 
Chief Michael F. Knapp, Medina, WA Police 

Department 
Officer Chad Knorr, Amity Township, PA Po-

lice Department 
Officer Edward Krely, Philadelphia, PA Po-

lice Department 
Deputy Chief Jeffery A. Kumorek, Gary, IN 

Police Department 
Detective John Kutnour, Overland Park, KS 

Police Department 
Lieutenant Curtis S. Lavarello, Sarasota 

County, FL, Sheriffs Department 
Sheriff Ralph Lopez, Bexar County Sheriffs 

Office, San Antonio, TX 
Chief Cory Lynn, Ketchum, Idaho Police De-

partment 
Chief Larry W. Mathieson, Ormond Beach, 

FL Police Department 
Officer J.R. Malveiro, Philadelphia, PA Po-

lice Department 
Officer Joseph Marker, Philadelphia, PA Po-

lice Department 
Chief Mark A. Marshall, Smithfield, VA Po-

lice Department 
Chief Burnham E. Matthews, Alameda, CA 

Police Department 
Captain Michael McCarrick, Philadelphia, 

PA Police Department 
Sergeant Michael McGuire, Essex County, 

NJ Police Department 
Chief Jack McKeever, Lindenhurst, IL Police 

Department 
Chief Roy Meisner, City of Berkeley, CA Po-

lice Department 
Jill B. Musser, Legal Advisor, Boise, Idaho 

Police Department 
Chief William Musser, Meridian, Idaho Po-

lice Department, 
James Nestor, NJ Attorney General’s Office 
Detective Kevin Nolan, Salem, NH Police 

Department 
Gerald Nunziato, Special Agent-In-Charge 

(Ret.), ATF 
Chief Howard O’Neal, Neptune Township, NJ, 

Police Department 
Chief Albert Ortiz, San Antonio, TX Police 

Department 
Chief Richard J. Pennington, Atlanta, GA 

Police Department 
Officer Thomas Pierce, Chicago, IL Police 

Department 
Chief Charles C. Plummer, Alameda County, 

CA Sheriff’s Office 
Chief Irvin Portis, Jackson, MI Police De-

partment 
Chief Sonya T. Proctor, Bladensburg, MD 

Police Department 
Agent Michael J. Prout, U.S. Marshals’ Serv-

ice 
Lieutenant Raj Ramnarace, LaCrosse, WI 

Police Department 
Chief Edward Reines, Yauapai-Pescrott Trib-

al Police, AZ 
Jerry Robinson, Acting Deputy Super-

intendent, Bureau of Investigative Serv-
ices, Chicago, IL Police Department 
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Chief Kenneth D. Ridinger, Woodstown, NJ 

Police Department 
Agent Jeffrey Schneider, U.S. Customs and 

Border Protection 
Gerald Schoenle, Director, Erie County Cen-

tral Police Services, Buffalo, NY 
Chief Michael Seibert, Bolivar, MO Police 

Department 
Sergeant Mike Suplicki, K–9 Unit, Passaic 

County Sheriffs Department, NJ 
Detective Captain Edward Swannack, Nep-

tune Township, NJ 
Chief Toussaint E. Summers, Jr., Herndon, 

VA Police Department 
Chief William F. Taylor, Rice University 

Policy Department, Houston, TX 
Chief Vincent Vespia, South Kingstown, RI 

Police Department 
Chief (Ret.) Joseph J. Vince, Jr., Crime Gun 

Analysis Branch, ATF 
Chief Garnett F. Watson, Jr., Gary, IN Police 

Department 
Hubert Williams, President, Police Founda-

tion, Washington, DC 

POLICE CHIEFS URGE U.S. SENATE: DON’T 
PROTECT GUN DEALERS WHO ARM KILLERS 

BIG-CITY POLICE CHIEFS JOIN L.A. CHIEF BILL 
BRATTON TO DEMAND ACCOUNTABILITY FOR 
RECKLESS GUN DEALERS 
America’s top cops have joined forces to 

oppose an outrageous bill now being pushed 
through the U.S. Senate. Incredibly, it would 
reward reckless gun dealers with immunity 
from legal challenges. 

This legislation is the highest priority of 
the National Rifle Association. 

Police are already battling a tidal wave of 
illegal guns. This legislation would make 
this problem worse—and make cops’ lives 
even more dangerous. That’s why the Major 
Cities Chiefs Association and other law en-
forcement groups have joined Chief Bratton 
to forcefully oppose this dangerous bill. 

A cop’s worst nightmare: Bull’s Eye and the 
D.C. area snipers 

Just 1% of gun dealers supply 57% of the 
guns used in crimes. Consider, for example, 
Bull’s Eye Shooter Supply of Tacoma, Wash-
ington. Bull’s Eye ‘‘lost’’ the assault rifle 
used by the D.C. area snipers to murder 12 
people. In three years it managed to ‘‘lose 
237 other guns, as well. In all it supplied guns 
traced to at least 52 crimes. If the Senate 
caves and this bill passes, dealers like Bull’s 
Eye will get off scot-free and the NRA will 
win a victory for its extremist agenda. 
Stand with America’s Police: Go to our website: 

STOPtheNRA.com 
Polls show that 2 out of 3 Americans want 

irresponsible gun merchants such as the 
dealer that armed the D.C. area snipers held 
accountable. But we must make our voices 
heard—or the NRA’s money and lobbying 
will prevail. Go to www.STOPtheNRA.com 
and sign our petition so we can send your 
name to the senators who support this out-
rageous bill. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I will be 
brief and yield back the remainder of 
my time. Of course, our amendment 
will be set aside. I will offer a Frist- 
Craig amendment. I hope we can limit 
the time on that. All are encouraging 
we vote sooner rather than later. 

I must say, one of the strengths of 
the underlying bill, S. 1805, is it adopt-
ed the same rules for all plaintiffs, no 
matter how sympathetic or how un-
sympathetic; no matter how notorious 
or how mundane the circumstances of 
their victimization. It creates the kind 

of legal standards in this country we 
believe all people should stand under. 

The Senator from New Jersey is a 
man who creates law. The picture be-
side him is of a man who enforces law. 
We have obvious and open respect for 
both, and we should in this country, be-
cause we are a country of laws. That 
gentleman you talked about so elo-
quently who is pictured beside you is a 
man who puts on the uniform every 
day and goes in harm’s way. There is 
no doubt about it. There is not a Sen-
ator on this floor who doesn’t respect 
men and women in uniform, whether 
they be civil police in this country or 
are men and women in the armed serv-
ices. 

At the same time, that man enforces 
law. His life oftentimes is put in much 
more jeopardy by plea-bargaining the 
criminal back onto the street day after 
day in urban America, and they have 
to go out and rearrest them and re-
arrest them again. Tragically enough, 
those criminals go out and steal guns. 
Sometimes they buy them. And some-
times they lie when they buy them. 
But most of them are stopped by back-
ground checks today. That officer has 
to face them again. 

We understand that principle. That is 
the history of America. That is the his-
tory of law enforcement. The great 
tragedy today in law is criminal law, in 
my opinion, that we keep kicking them 
back to the streets instead of doing the 
time for the crime and causing that 
gentleman to have to go out and face 
them once again because they are a re-
peat, repeat, repeat offender. 

What S. 1805 attempts to establish is 
plaintiffs’ rights should be dependent 
on settled principles of law, not emo-
tion and not sympathy. If a lawsuit has 
enough merit under traditional tort 
standards to be allowed by the bill, we 
believe that cause of action should be 
available to all plaintiffs, regardless of 
their occupation or their employer or 
whether particularly an attacker had 
harmed them. In other words, we are 
not suggesting there be carve-outs and 
special exemptions. 

But clearly, and I can argue and the 
Senator has already said, I would come 
back to those five very key exceptions 
we have placed in S. 1805. I am not 
going to repeat those. I have repeated 
them several times tonight. They are 
in the bill. They are in the bill a major-
ity of the Senators here support, Dem-
ocrat and Republican. Why do they? 
Because they bring stability to the 
law. They create clear standards. They 
don’t say that a law-abiding citizen 
producing a lawful product is somehow 
liable if someone takes it and misuses 
it; that the person who misuses it is 
the person who ought to be liable. That 
person ought to be the criminal, if so 
found guilty. That is a premise of the 
law and it is an important premise of 
the law. 

I hope my colleagues tonight will op-
pose the Corzine amendment. It guts 
the underlying bill. I doubt the Senator 
from New Jersey planned to vote for S. 

1805. I can’t view this as a friendly 
amendment. I don’t think it is in-
tended to be. I think it is intended to 
tear down the fundamental structure 
built under S. 1805, to establish solid 
principles, clear understandings, not to 
allow junk lawsuits to move through, 
but to allow that gentleman pictured 
beside you his day in court. Because 
the courthouse door is not locked. The 
opportunity to argue before the judge 
still remains so that suit can be filed, 
so that case can move on if the prin-
ciples of the law are met and the stand-
ards meet the test. 

With that, I yield back the remainder 
of my time and ask the Corzine amend-
ment be laid aside. 

AMENDMENT NO. 2630 
Mr. CRAIG. I send to the desk the 

Frist amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Idaho [Mr. CRAIG], for 

Mr. FRIST for himself and Mr. CRAIG, pro-
poses an amendment numbered 2630. 

Mr. CRAIG. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To protect the rights of law en-

forcement officers who are victimized by 
crime to secure compensation from those 
who participate in the arming of crimi-
nals) 
On page 9, between lines 21 and 22, insert 

the following: 
(E) LAW ENFORCEMENT EXCEPTION.—Nothing 

in this Act shall be construed to limit the 
right of an officer or employee of any Fed-
eral, State, or local law enforcement agency 
to recover damages authorized under Federal 
or State law in a civil action that meets 1 of 
the requirements under clauses (i) through 
(v) of subparagraph (A). 

Mr. CRAIG. I will be brief. I think 
our colleagues wish that of us tonight. 
This amendment is not unlike the 
amendment the Senate accepted a few 
moments ago in relation to the Mikul-
ski amendment. Let me read it. It is 
every bit as simple and straightforward 
as the amendment of the Senator from 
New Jersey: 

Law enforcement exception—Nothing in 
this Act shall be construed to limit the right 
of an officer or employee of any Federal, 
State, or local law enforcement agency to re-
cover damages authorized under Federal or 
State law in a civil action that meets 1 of 
the requirements under clause (i) through (v) 
of subparagraph (A). 

Of course, I have read that subpara-
graph and all of those exceptions to 
you time and time again over the last 
several days. 

We believe it is clear-cut. We believe 
that creates the stability within the 
law. It sets in motion something very 
important; that is, the old principle of 
tort law—that it is the individual who 
is guilty for their actions and they 
should not be trying to reach through 
layers upon layers of acts to find some-
body who produced a quality product 
and say you are guilty because you 
produced it and, therefore, you ought 
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to pay because somebody misused and 
damaged or took someone’s life. We 
have never done that as a country, and 
we shouldn’t. We have found neg-
ligence, and we should where it exists, 
where there has been willingness, 
where there has been a violation of law 
that is found. People ought to pay the 
price if they don’t play by the rules. 

In the gun community, I know how 
important this right is in America, and 
with this right goes phenomenal re-
sponsibility. 

This Senate, time and time again, 
down through the decades has estab-
lished very specifically those respon-
sibilities because we view this as an ex-
tremely valuable right. 

I say to the Senator from New Jersey 
that I am not going to keep that po-
liceman out of the courthouse. I and 
Americans respect him and his profes-
sion too much to say you cannot go 
after redress, but you must find that 
the laws that you enforce are the same 
laws that you respect and must live by. 

I retain the remainder of my time. 
The PRESIDING OFFICER. Who 

seeks time? The Senator from Illinois. 
Mr. DURBIN. Mr. President, who con-

trols time in opposition to the Craig 
amendment? 

The PRESIDING OFFICER. The mi-
nority manager controls the time. 
That would be the Senator from Rhode 
Island. 

Mr. REED. Mr. President, I yield 5 
minutes to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 5 
minutes. 

Mr. DURBIN. I thank my colleague 
from Rhode Island, and I thank the 
Presiding Officer. 

The Senator from Idaho says when he 
wrote this bill, he did it without emo-
tion and without sympathy. Clearly, if 
he is going to oppose this amendment 
offered by the Senator from New Jer-
sey, then he is doing it without sym-
pathy for the 54 law enforcement offi-
cers who are killed each year in the 
line of duty with guns. That is what 
the Senator said. 

Mr. CRAIG. Mr. President, will the 
Senator yield? 

Mr. DURBIN. Of course I will not be-
cause you would not yield when you 
had the floor. 

Mr. CRAIG. Fine. I will take my 
time. 

Mr. DURBIN. I will say this to the 
Senator from Idaho: It is hard for me 
to imagine, to believe that you believe 
that a lawsuit brought by that police 
officer or his family for being shot in 
the line of duty is a junk lawsuit as 
you have characterized these over and 
over again. The Senator from Idaho 
should join me in the city of Chicago 
where I have visited officers of that po-
lice force shot in the line of duty who 
are quadriplegic for the rest of their 
lives because a gang banger shot them 
in the line of duty. And you tell that 
officer and his family—the Senator 
from Idaho should tell that officer and 
his family—that if they are going to 

seek redress from a gun dealer who sold 
those guns to the gang bangers, that 
that lawsuit for that officer and his 
family is a junk lawsuit—a junk law-
suit. Please. 

How in the world can we in the Sen-
ate stand here and pronounce our ad-
miration and respect for the men and 
women in uniform who protect us 
every single day, and then when they 
are stricken in the line of duty, when 
they are shot defending us, tell them 
when they want to go against the gun 
dealers who put these junk guns on the 
street, these Saturday night specials 
through straw purchasers and gun traf-
fickers, that that lawsuit brought by 
that officer and his family is a junk 
lawsuit that you want to stop with this 
legislation? 

That troubles me. It troubles me be-
cause, frankly, I think we understand 
if we are going to ask anyone in our 
community to risk their lives every 
single day for us by wearing that badge 
and that uniform, we owe them some-
thing more than words. We should be 
standing by them when they, frankly, 
give their lives and risk their lives for 
us every single day. 

The choice we have with the Corzine 
amendment is a clear choice: Stand by 
the police or stand by the gun dealers. 
The Senator from Idaho says we need 
to stand by the gun dealers; that this is 
a jobs bill. We need to stand by the gun 
manufacturers; this is a jobs bill. What 
about the men and women in uniform 
and our law enforcement agencies 
across America? What about their jobs? 
Are they worth standing by or standing 
by their families? 

I say to those who are going to op-
pose the Corzine amendment that if 
you have a problem in your neighbor-
hood and there is crime in the neigh-
borhood, don’t call 9–1–1. No, dial up 
your local gun dealer because if you 
dial 9–1–1, you are going to get one of 
these policemen who just might get 
hurt and file a junk lawsuit. You had 
better dial up that gun dealer. Call the 
gun dealer and ask him to please come 
out and protect your family. 

I cannot imagine that we are going 
to allow this to occur. The Frist-Craig 
amendment is meaningless when it 
says whatever the bill said originally it 
applies to law enforcement officials. It 
doesn’t do a thing for them. 

The Corzine amendment does. It says 
we are going to stand behind the po-
lice. If he is shot in the line of duty, we 
will stand by him and his family to go 
after the wrongdoer and the gun dealer 
who is selling those guns to the gang 
bangers and street killers, the cop kill-
ers on the street. 

If you want to vote for the Frist- 
Craig amendment in this underlying 
bill, frankly, we are turning our back 
on those men and women who are risk-
ing their lives every single day for us. 

I thank the Senator from New Jersey 
for this amendment. We should be of-
fering this amendment not only for law 
enforcement officials but for fire-
fighters, medical responders, and every 

single person in America who puts 
their life on the line for us every single 
day and risk death by firearms because 
this underlying bill is saying to them, 
if you are hurt and you sue, you are fil-
ing a junk lawsuit. 

Mr. CRAIG. Mr. President, may I ask 
how much time remains on both sides? 

The PRESIDING OFFICER. The Sen-
ator from Idaho has 12 minutes 28 sec-
onds. The Senator from Rhode Island 
has 9 minutes 49 seconds. 

Mr. CRAIG. Mr. President, I yield to 
Senator SESSIONS. 

I am not going to respond to the Sen-
ator from Illinois only to say that he 
impugned my heart. He suggested I was 
a person without sympathy. I have 
never done that to him. I believe he is 
a person of goodwill who comes here to 
represent the citizens of the State of Il-
linois. 

When I talk about sympathy, I talk 
about the impartiality of law. He is an 
attorney and I am not. He knows that 
the law is impartial and it is clear. 

So I must tell you that I grit my 
teeth a little bit when he suggests that 
this Senator has no passion or concern 
for the loss of life. That is a step too 
far. 

Let me yield 5 minutes to Senator 
SESSIONS. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 5 
minutes. 

Mr. SESSIONS. Mr. President, I was 
a prosecutor for a number of years. 
Some of my best friends are police offi-
cers. I try to meet with them when I 
am in my State. I met with 11 or 12 of 
them in Cherokee on the Georgia line 
last week. They are not telling me that 
if they are shot or one of their fellow 
officers are shot they want to sue the 
gun manufacturers. None of them have 
ever suggested that to me. They be-
lieve that criminals with guns ought to 
be prosecuted aggressively and go to 
jail for it when they catch them. They 
ought to be punished. And if they shoot 
and kill a police officer, they want to 
see them go to jail or be executed. A 
lot of people who are opposing this leg-
islation oppose the death penalty for 
those who kill police officers. 

The point of this is very simple. In 
American law, from our ancient tradi-
tions, wrongdoers are the people who 
ought to be sued. If a terrorist comes 
in here and shoots a policeman, a cold- 
blooded criminal shoots any American 
citizen, you should sue the person who 
shot you. That is what we are all 
about. That is what the law has been 
about. 

Now we are in a situation in which 
the law has been politicized and used to 
carry out an agenda. To say that a gun 
dealer or a gun manufacturer that has 
complied with all the extensive regula-
tions for the sale of firearms, has done 
everything right, that somehow they 
should be the ones to be sued if a crimi-
nal in an intervening action obtains a 
weapon from another person perhaps 
and commits a crime with it and 
shoots someone, that is not what 
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American law is about. It is an abuse of 
the liability system in America. It is 
consistent with current law and our 
traditions. It is why, to date, none of 
these lawsuits against gun manufactur-
ers has been successful and why few are 
successful against gun dealers. 

However, if a gun manufacturer or if 
a gun dealer, in particular, sells a 
weapon contrary to the complex and 
detailed regulations the Federal Gov-
ernment, State, and cities required, 
that person can be not only sued for 
damages, that person can be pros-
ecuted. 

When I was a Federal prosecutor, I 
prosecuted criminals who used guns; I 
prosecuted gun dealers who sold guns 
illegally. They have to get an ID from 
the purchaser. They make him sign an 
affidavit that he is not a felon. They do 
a gun check. They have to be a resident 
of the State, as I recall. They cannot 
be a drug addict. If they know there is 
an impropriety and sell the gun any-
way, they can be responsible and be 
sued for it and should be—and should 
be prosecuted, for that matter. 

What we need to focus on in America 
today is that the Constitution of this 
country allows the American people to 
keep and bear arms. Those who do not 
agree, get over it. That is where the 
American people are. That is what the 
Constitution says. That is what the 
rules are. If you want to offer legisla-
tion to put further controls on the 
right of an individual in America to 
keep and bear arms, put it out here and 
let’s debate it and see if it has enough 
votes to win. 

This idea of mayors, attorneys gen-
eral, district attorneys, and govern-
mental officials filing lawsuits against 
gun manufacturers who complied with 
the law, to try to make them respon-
sible in an end run effort to carry out 
an antigun agenda in some of our big, 
liberal cities in America—they do not 
understand where most Americans are 
about hunting and guns—is improper. 
It is not the way we ought to go about 
this business. 

The Senator from Idaho is correct; 
this liability question is one we need to 
deal with. There is a concerted effort in 
America to utilize the legal system in 
some of our liberal courts to try to 
knock down the right to manufacture 
and sell guns. It is protected by Fed-
eral law. It is controlled by Federal 
law. It is mandated by Federal law. 
People who comply with the law should 
not be sued. If they do not comply, 
they should be sued and prosecuted. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. REED. Mr. President, let me 

make two or three quick points and 
then yield to Senator LAUTENBERG and 
then to Senator CORZINE. 

First, a neutral assessment of this 
legislation suggests strongly that it is 
not just frivolous lawsuits that are 
going to be barred by this legislation; 
there are going to be many meritorious 
lawsuits. We already know about these 

suits. We know about Officer McGuire; 
we know about the victims of the 
Washington snipers. Those individuals 
will be barred from courts. Those are 
not frivolous suits. 

Again, there has been discussion 
about junk cases. I believe there will be 
a lot of junk guns on the streets be-
cause essentially what this legislation 
does is this. When a Federal firearms 
dealer gets his license, he also gets a li-
cense to be negligent. He can follow the 
rules but he can be negligent. There is 
no Federal legislation or State legisla-
tion, in many cases, that requires the 
storage at a facility of weapons, so you 
can leave them lying around. That is 
what they apparently did at Bull’s Eye. 

That is negligence, and that neg-
ligence harmed several individuals. 
And this particular law, if adopted, will 
prevent people from exercising their 
rights for compensation based upon 
that activity. 

All this discussion leads to the ines-
capable belief on my part that the pro-
ponents want it both ways. They stand 
here and decry the attack on the indus-
try, the gun industry besieged by law-
suits, and then turn and say: Of course, 
Officer Lemongello will get to court 
and Officer McGuire will get to court 
and the sniper victims will get to 
court. They cannot have it both ways. 

The law is not impartial. The law is 
what we make it. We are making a law 
today that favors, in an unprecedented 
fashion, the gun industry, gun dealers, 
and the National Rifle Association. 
That is our making. It is not some cos-
mic event taking place and suddenly 
we have the law. We are telling them, 
be negligent, be irresponsible, be reck-
less, do not worry about it, we have 
taken care of you. 

What do we say to the victims of the 
crimes? Tough luck. You were in the 
wrong place, officer. You were in the 
wrong place, Conrad Johnson, starting 
your bus up early in the morning. Your 
family will never get a nickel from the 
companies or individuals who were neg-
ligent. 

I yield 3 minutes to the Senator from 
New Jersey. 

Mr. REED. How much time do we 
have? 

The PRESIDING OFFICER. The Sen-
ator has 7 minutes. 

Mr. REED. I yield 3 minutes to the 
Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
ask to have the Presiding Officer call 
attention to the fact when I have 30 
seconds remaining. 

We listen to the same rhetoric, decry 
the risk that our law enforcement peo-
ple take when they go out to work and 
how we really respect them—except 
that we do not want to give them the 
same environment that every ordinary 
citizen in this country has. 

We hear about the fact that if you 
get the criminals off the streets and 
they do not come out again, and then 
they go back again, what does it have 
to do with whether or not we block the 
suit from law enforcement personnel 

who have been injured, who have fami-
lies who want redress for them having 
been killed at work? It has nothing to 
do with it. 

That is the whole thing. It is an ob-
fuscation of what this bill is about. 
This bill does not change a bit with 
this amendment. It just reinforces 
what the bill says, and that is, take 
away people’s rights to sue, people’s 
rights for redress. Whether it is an er-
rant gun manufacturer, a dealer, a dis-
tributor, an errant airline, or an errant 
car manufacturer, people should have 
the right to sue. 

There have been opinions thrown 
around that, unfortunately, do not 
match that of a distinguished attorney 
such as David Boies who says this bill 
will cause a dismissal of the suit of 
Lemongello and McGuire immediately. 
The proposed immunity legislation 
would require the immediate dismissal 
of these claims. 

I ask unanimous consent to have 
printed in the RECORD what the office 
of David Boies, one of the most promi-
nent criminal attorneys in the coun-
try, has confirmed. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Lemongello v. Will Company, No. Civ.A. 
02–C–2952, 2003 WL 21488208 (W. Va. Cir. Ct. 
Mar. 19, 2003). New Jersey Police Detective 
David Lemongello and Officer Kenneth 
McGuire were seriously injured in January 
2001 when they were shot by a career crimi-
nal while performing undercover police 
work. Even though the shooter was a person 
prohibited by law from purchasing a firearm, 
he obtained his weapon, a nine millimeter 
semi-automatic Ruger handgun, illegally 
from a gun trafficker. The trafficker, in 
turn, was also prohibited from buying weap-
ons due to a prior felony, so he used an ac-
complice (a so-called ‘‘straw purchaser’’) to 
make multiple gun purchases from defendant 
Will Jewelry & Loan, in West Virginia. In 
their lawsuit against Will Jewelry & Loan 
and others, the officers allege that the gun 
dealer acted negligently in selling the straw 
purchaser twelve guns (including the Ruger 
used in the shooting of the two officers) that 
had been selected in person by the gun traf-
ficker and paid for in a single cash trans-
action. The circumstances of that sale were 
so suspect that the defendant dealer reported 
it to the AFT—but only after the purchase 
price had been collected and the guns had 
left the store. The officers’ suit further 
charges gun manufacturer Sturm Ruger & 
Company with negligently failing to monitor 
and train its distributors and dealers and 
negligently failing to prevent them from en-
gaging in straw and multiple firearm sales. 
Although a West Virginia trial court has 
held that the plaintiffs have stated valid 
negligence and public nuisance claims under 
state law, the proposed immunity legislation 
would require the immediate dismissal of 
those claims. Notwithstanding the plaintiffs’ 
claims that the defendants failed to exercise 
reasonable care in their sales of firearms, 
neither the dealer nor the manufacturer vio-
lated any statutory prohibition in selling the 
guns. Nor could the plaintiffs contend that 
their case falls within the ‘‘negligent en-
trustment’’ exception to the proposed immu-
nity legislation because the gun dealer sup-
plied the firearm to a straw purchaser—not 
to someone whom the seller knew or should 
have known was likely to, and did, use the 
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product in a manner involving unreasonable 
risk of physical injury to the person or oth-
ers. 

The PRESIDING OFFICER. The Sen-
ator has 30 seconds remaining. 

Mr. LAUTENBERG. Many police offi-
cers and police chiefs wrote in their op-
position to this bill, law enforcement 
personnel from various police depart-
ments around the country, including 
Chief William Musser of Meridian, OH, 
Police Department. He writes that he 
is opposed to this. We have officers 
from other States as well, including 
Chief Cory Lynn from Ketchum, ID, 
Police Department, in opposition to 
this legislation. 

This letter was printed in the RECORD 
of yesterday. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. REED. Mr. President, I yield the 
remaining time to the Senator from 
New Jersey, Mr. CORZINE. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 31⁄2 minutes. 

Mr. CORZINE. Mr. President, the 
issue before the Senate is pretty clear. 
This is a simple principle: Will we pro-
tect law enforcement officers such as 
Officer Lemongello from losing their 
rights under this bill or won’t we? 

The fact is, the narrow drawing of 
these exemptions is going to take cases 
like I identified in my opening re-
marks—such as buying guns in West 
Virginia from a negligent dealer, who 
admitted, themselves, on the same day 
they had a problem; and it went into 
the courts—and we are going to take 
away their rights to sue. This will not 
fit under those legal constraints. 

The amendment is clear and straight-
forward. It says that nothing in this 
legislation will limit the legal rights of 
law enforcement personnel. All my 
amendment does is open that up. There 
are no conditions. There are no cave-
ats. It is clear. It is simple. My amend-
ment does not add any new rights. It 
just guarantees that officers will not 
lose any. 

I am emotional about these individ-
uals who put their lives on the line all 
the time. I accept that others feel the 
same way. But we should not be taking 
away the rights of these individuals to 
get into a court and not only pursue 
the person who perpetrated the crime, 
but if someone has facilitated that 
crime, because they have been neg-
ligent, that ought to be also someone 
who is subject to the law. 

I think we are doing just the oppo-
site. The Frist-Craig amendment is 
completely meaningless in this context 
because it is exactly the same language 
that is already in the bill. It is trans-
parent and does not change a thing. 

This officer will not be able to get 
into a court of law. This officer will 
lose his right to sue. That is not right. 
It is not right for the other 52 Amer-
ican police officers who lost their lives 
in 2002 or 2003, and the many, many 
who have been injured. 

I don’t understand why we don’t want 
to give them the rights they deserve 

under our Constitution. This is not 
about whether you have a right to bear 
arms. This is not about the second 
amendment. This is about having the 
right, when there is negligence and 
criminal behavior, to go into a court of 
law and protect yourself. 

We are doing it for law enforcement— 
for law enforcement—not just gen-
erally. These are not frivolous suits. 
These are people who know the law. 
They are not bringing up frivolous 
suits, and I do not think I am hearing 
that. So if we are not going to have 
frivolous lawsuits, which is the argu-
ment we are trying to make, we need 
this legislation. 

Why are we taking away the right to 
sue from law enforcement across this 
country? I ask my colleagues to stand 
with me. I think we are undermining 
the safety and the security and the 
principles and the rights of law en-
forcement. I think the Senate ought to 
be standing with law enforcement to 
make sure they are protected. If we 
vote no against my amendment, we are 
doing the opposite. I hope we will stand 
strong and stand firmly with law en-
forcement because that is what we 
need to do if we say we appreciate what 
they are doing for our families and our 
communities. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
seeks time? 

The Senator from Idaho. 
Mr. CRAIG. Mr. President, I under-

stand the opposition has yielded back 
all their time. 

The PRESIDING OFFICER. That is 
correct. 

Mr. CRAIG. I will be as brief as pos-
sible. The hour is late. 

I know the Senator from New Jersey 
speaks with a good heart, and I appre-
ciate that. I think we all do. He men-
tioned two important words just in the 
last of his closing debate. He men-
tioned the word ‘‘criminal,’’ criminal 
action, the right to sue, and he men-
tioned ‘‘negligence’’ and the right to 
sue. Then he said: We block that po-
liceman from the courthouse door. 

I must ask him to return to page 7 of 
the bill, exception one and exception 
two: 

an action brought against a transferor con-
victed under section 924(h) of title 18, United 
States Code, or a comparable or identical 
State felony law, by a party directly harmed 
by the conduct of which the transferee is so 
convicted. . . . 

He is talking about criminal action. 
That action is deemed as a criminal act 
in the law. 

How about negligence? Well, it is the 
next one down. 

It is No. 2: 
an action brought against a seller for neg-

ligent entrustment or negligence per se. . . . 

Let me tell you what the FOP says. I 
think we all know what the FOP is. 
That is the Fraternal Order of Police, 
some 311,000 strong. They oppose the 
Corzine amendment. We have just vis-
ited with them. They called us and 

they said: Why? Because they do not 
believe it accomplishes what they 
would like accomplished, and they like 
the underlying law. 

I think it is fundamentally impor-
tant that we try to build clean prin-
ciples within the law. I would have to 
agree with the Senator from New Jer-
sey that policeman is not going to file 
or have his attorneys file a junk law-
suit. The Senator is absolutely right. 
But 31 apparently have been filed, some 
are under appeals, and 21 of them have 
been thrown out of court by judges who 
said: Go away, because that is what 
this lawsuit is. 

Now, oftentimes the municipality 
and/or the individuals and/or the coun-
ty will file it in the name of a fallen of-
ficer. I can understand the emotion. I 
think we all feel it. But the judge said 
the law is the law and there was no 
basis, and he threw them out. Yet it 
cost the industry—the law-abiding in-
dustry—hundreds of millions of dollars. 
It is beginning to weaken many of our 
legitimate, legal gun manufacturers, 
that oftentimes build the firearm that 
officer carries on his side to protect 
himself and his fellow officers in the 
commission of their responsibilities. 

We should not be doing that as a 
country. But clearly we must insist 
that the law be clear, unambiguous, 
and that the officer have his day in 
court if he is harmed by a criminal or 
by someone who has acted in a crimi-
nal way, someone who has violated the 
law, someone, through negligence, has 
somehow caused a firearm to get into 
the hands of a criminal. 

Then the case is brought, and S. 1805 
does not block that. 

I yield back the remainder of my 
time, and I ask for the yeas and nays 
on the Frist-Craig amendment and the 
Corzine amendment. 

The PRESIDING OFFICER. Is the 
Senator seeking the yeas and nays on 
both amendments with one show of 
hands? 

Mr. CRAIG. If there is no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The yeas 
and nays are requested. 

Is there a sufficient second? 
There appears to be a sufficient sec-

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment No. 2630. The clerk will call the 
roll. 

The assistant journal clerk called the 
roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP-
BELL), the Senator from New Mexico 
(Mr. DOMENICI), and the Senator from 
Alaska (Ms. MURKOWSKI) are nec-
essarily absent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from Massachusetts (Mr. KENNEDY) are 
necessarily absent. 
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I further announce that, if present 

and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 60, 
nays 34, as follows: 

[Rollcall Vote No. 21 Leg.] 
YEAS—60 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
Daschle 

Dayton 
Dole 
Dorgan 
Ensign 
Enzi 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Johnson 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reid 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 

NAYS—34 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Corzine 
DeWine 
Dodd 

Durbin 
Feingold 
Feinstein 
Fitzgerald 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Murray 
Reed 
Sarbanes 
Schumer 
Stabenow 
Warner 
Wyden 

NOT VOTING—6 

Campbell 
Domenici 

Edwards 
Kennedy 

Kerry 
Murkowski 

The amendment (No. 2630) was agreed 
to. 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote. 

Mr. WYDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2629 

The PRESIDING OFFICER. The next 
order of business is consideration of 
the Corzine amendment. There are 2 
minutes equally divided to be followed 
by a vote. The yeas and nays have al-
ready been ordered. 

Who yields time? 
The Senator from New Jersey. 
Mr. CORZINE. Mr. President, my 

amendment is very simple. In fact, I 
will read it: 

Notwithstanding any other provision of 
this Act, nothing in this Act shall be con-
strued as limiting the right of an officer or 
employee of any Federal, State or local law 
enforcement agency to recover damages au-
thorized under Federal or State law. 

This is a police officer who was shot, 
injured, and is no longer able to work 
in New Jersey. Fifty-two were killed in 
2002 by guns in the hands of criminals, 
sold negligently—people should have 
the ability to go to court and get re-
dress. These are not junk lawsuits, not 
frivolous lawsuits. 

Law enforcement officers ought to 
have the ability to protect their rights 

in court. They should have their day in 
court. That is what this amendment 
does, and the narrow definitions that 
are allowed for in the underlying bill 
will keep Officers McGuire and 
Lemongello out of court. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Idaho. 
Mr. CRAIG. Mr. President, I ask my 

colleagues to vote against the Corzine 
amendment. I ask it on behalf of the 
Fraternal Order of Police, some 311,000 
strong, who oppose this amendment, 
who oppose a special carve-out in a law 
that is meant to treat all fairly and eq-
uitably. This amendment would gut 
the underlying bill, S. 1805, and I ask 
my colleagues to oppose it and vote 
against it. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2629. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP-
BELL), the Senator from New Mexico 
(Mr. DOMENICI), and the Senator from 
Alaska (Ms. MURKOWSKI) are nec-
essarily absent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Massachu-
setts (Mr. KENNEDY), and the Senator 
from Massachusetts (Mr. KERRY) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 38, 
nays 56, as follows: 

[Rollcall Vote No. 22 Leg.] 

YEAS—38 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 

Dayton 
DeWine 
Dodd 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Kohl 
Lautenberg 

Leahy 
Levin 
Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Sarbanes 
Schumer 
Stabenow 
Warner 
Wyden 

NAYS—56 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

Dole 
Dorgan 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Johnson 
Kyl 
Landrieu 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Miller 
Nelson (NE) 
Nickles 
Pryor 
Reid 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 

Specter 
Stevens 

Sununu 
Talent 

Thomas 
Voinovich 

NOT VOTING—6 

Campbell 
Domenici 

Edwards 
Kennedy 

Kerry 
Murkowski 

The amendment (No. 2629) was re-
jected. 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRAIG. Mr. President, we have 
worked a long day and through what 
this time last night was appearing to 
be a very complicated unanimous con-
sent. But I think it flowed well today. 
All of our colleagues worked hard, and 
we have been able to meet all but one 
vote we had on that unanimous con-
sent. 

It is my understanding that it is pos-
sible Senator BINGAMAN will offer his 
amendment in the morning. 

Mr. REID. Mr. President, if my friend 
will yield, on our side, Senator DAYTON 
will be here in the morning to offer his 
amendment. Following that, Senator 
LEVIN will offer an amendment. Sen-
ator BINGAMAN wishes to offer his 
amendment on Monday. 

I also say to my friend that Senator 
REED has told me he will come tomor-
row or Monday to start laying the 
groundwork for his amendment and the 
amendment with Senator FEINSTEIN. 
The votes on those amendments will 
occur Tuesday morning. When they get 
the floor, they can talk about their 
amendments either tomorrow or Mon-
day. 

Mr. CRAIG. Mr. President, I thank 
the Senator from Nevada for his co-
operation in working with us to facili-
tate this bill today, to move it in a 
timely way and get the votes necessary 
throughout the day. He has worked 
hard, along with all of us, to get that 
accomplished. We have had several 
votes. 

Let me also thank, midway through 
this, my staff and certainly the staff of 
the Judiciary Committee and others 
who worked to make sure we had the 
information in a timely way to move 
forward. 

It is my understanding this is the 
last vote of the day. 

Mr. REID. Mr. President, I rise in 
support of this most important legisla-
tion. In fact, I am a cosponsor of this 
bill, which is sponsored by Senators 
CRAIG and BAUCUS. 

This legislation protects firearm and 
ammunition manufacturers from law-
suits related to deliberate and illegal 
misuse of their products. Even more 
important, it protects the rights of 
Americans who choose to legally pur-
chase and use their products. 

As a gun owner since I was a young 
boy, I strongly support the constitu-
tional right of law-abiding citizens to 
keep and bear arms. This constitu-
tional right of responsible individuals 
should not be compromised or jeopard-
ized by a small handful who use fire-
arms to commit crimes. 
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In my native State of Nevada, many 

people own firearms and the vast ma-
jority of them use their guns respon-
sibly and safely. It is their right to do 
so, guaranteed in the United States 
Constitution. It is not some privilege 
granted at the whim of Congress or any 
other part of government. So I will 
work on a bipartisan basis to protect 
and safeguard that right. 

I will work to pass this bill, and I 
think we have the votes to pass it. 

Toward the end of last year, we tried 
to consider this bill in the United 
States Senate. Unfortunately, we 
didn’t have enough time left in the 
first session of this Congress to con-
sider this bill in a fair manner. 

Now the time has come to pass this 
bill. 

We will now debate and vote on the 
amendments that Senators want to 
offer to this bill, and then we will pass 
it. And when we do, we will be standing 
up for the Constitution and the rights 
of every American citizen. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant Journal clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to a period of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SECOND NOTICE OF PROPOSED 
PROCEDURAL RULEMAKING 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the attached 
statement from the Office of Compli-
ance be entered into the RECORD today 
pursuant to section 303(b) of the Con-
gressional Accountability Act of 1995 (2 
U.S.C. 1384(b)). 

OFFICE OF COMPLIANCE 

The Congressional Accountability Act of 
1995: Second Notice of Proposed Amendments 
to the Procedural Rules. 

Introductory statement: 
On September 4, 2003, a Notice of Proposed 

Amendments to the Procedural Rules of the 
Office of Compliance was published in the 
Congressional Record at S11110, and H7944. 
As specified by the Congressional Account-
ability Act of 1995 (‘‘Act’’) at Section 303(b) 
(2 U.S.C.1384(b)), a 30 day period for com-
ments from interested parties ensued. In re-
sponse, the Office received a number of com-
ments regarding the proposed amendments. 

At the request of a commenter, for good 
reason shown, the Board of Directors ex-
tended the 30 day comment period until Oc-
tober 20, 2003. The extension of the comment 
period was published in the Congressional 
Record on October 2, 2003 at H9209 and S12361. 

On October 15, 2003, an announcement that 
the Board of Directors intended to hold a 

hearing on December 2, 2003 regarding the 
proposed procedural rule amendments was 
published in the Congressional Record at 
H9475 and S12599. On November 21, 2003, a No-
tice of the cancellation of the December 2, 
2003 hearing was published in the Congres-
sional Record at S15394 and H12304. 

The Board of Directors of the Office of 
Compliance has determined to issue this Sec-
ond Notice of Proposed Amendment to the 
Procedural Rules, which includes changes to 
the initial proposed amendments, together 
with a brief discussion of each proposed 
amendment. As set forth in greater detail 
herein below, interested parties are being af-
forded another opportunity to comment on 
these proposed amendments. 

The complete existing Procedural Rules of 
the Office of Compliance may be found on 
the Office’s web site: www.compliance.gov. 

How to submit comments: 
Comments regarding the proposed amend-

ments to the Rules of Procedure of the Office 
of Compliance set forth in this NOTICE are 
invited for a period of thirty (30) days fol-
lowing the date of the appearance of this NO-
TICE in the Congressional Record. In addi-
tion to being posted on the Office of Compli-
ance’s section 508 compliant web site 
(www.compliance.gov), this NOTICE is also 
available in the following alternative for-
mats: Large Print, Braille. Requests for this 
NOTICE in an alternative format should be 
made to: Bill Thompson, Executive Director, 
or Alma Candelaria, Deputy Executive Di-
rector, Office of Compliance, at 202–724–9250 
(voice) or 202–426–1912 (TDD). 

Submission of comments must be made in 
writing to the Executive Director, Office of 
Compliance, 110 Second Street, S.E., Room 
LA–200, Washington, D.C. 20540–1999. It is re-
quested, but not required, that an electronic 
version of any comments be provided on an 
accompanying computer disk. Comments 
may also be submitted by facsimile to the 
Executive Director at 202–426–1913 (a non- 
toll-free number.) Those wishing to receive 
confirmation of the receipt of their com-
ments are requested to provide a self-ad-
dressed, stamped post card with their sub-
mission. 

Copies of submitted comments will be 
available for review on the Office’s web site 
at www.compliance.gov, and at the Office of 
Compliance, 110 Second Street, S.E., Wash-
ington, D.C. 20540–1999, on Monday through 
Friday (non-Federal holidays) between the 
hours of 9:30 a.m. and 4:30 p.m. 

Supplementary Information: The Congres-
sional Accountability Act of 1995 (CAA), PL 
104–1, was enacted into law on January 23, 
1995. The CAA applies the rights and protec-
tions of 11 federal labor and employment 
statutes to covered employees and employ-
ing offices within the Legislative Branch of 
Government. Section 301 of the CAA (2 
U.S.C. 1381) establishes the Office of Compli-
ance as an independent office within that 
Branch. Section 303 (2 U.S.C. 1383) directs 
that the Executive Director, as the Chief Op-
erating Officer of the agency, adopt rules of 
procedure governing the Office of Compli-
ance, subject to approval by the Board of Di-
rectors of the Office of Compliance. The 
rules of procedure generally establish the 
process by which alleged violations of the 
laws made applicable to the Legislative 
Branch under the CAA will be considered and 
resolved. The rules include procedures for 
counseling, mediation, and election between 
filing an administrative complaint with the 
Office of Compliance or filing a civil action 
in U.S. District Court. The rules also include 
the procedures for processing Occupational 
Safety and Health investigations and en-
forcement, as well as the process for the con-
duct of administrative hearings held as the 
result of the filing of an administrative com-

plaint under all of the statutes applied by 
the Act, and for appeals of a decision by a 
hearing officer to the Board of Directors of 
the Office of Compliance, and for the filing of 
an appeal of a decision by the Board of Direc-
tors to the United States Court of Appeals 
for the Federal Circuit. The rules also con-
tain other matters of general applicability to 
the dispute resolution process and to the op-
eration of the Office of Compliance. 

These proposed amendments to the Rules 
of Procedure are the result of the experience 
of the Office in processing disputes under the 
CAA during the period since the original 
adoption of these rules in 1995. 

How to read the proposed amendments: 
The text of the proposed amendments 

shows [deletions within brackets], and added 
text in italic. Textual additions which have 
been made for the first time in this second 
notice of the proposed amendments are 
shown as italicized bold. Textual deletions 
which have been made for the first time in 
this second notice of the proposed amend-
ments [[ are bracketed with double brack-
ets.]] Only subsections of the rules which in-
clude proposed amendments are reproduced 
in this notice. The insertion of a series of 
small dots (. . . . .) indicates additional, 
unamended text within a section has not 
been reproduced in this document. The inser-
tion of a series of stars (* * * * *) indicates 
that the unamended text of entire sections of 
the Rules have not been reproduced in this 
document. For the text of other portions of 
the Rules which are not proposed to be 
amended, please access the Office of Compli-
ance web site at www.compliance.gov. 

PROPOSED PROCEDURAL RULE AMENDMENTS 
PART I—OFFICE OF COMPLIANCE 

Office of Compliance Rules of Procedure 
As Amended—February 12, 1998 (Subpart A, 

section 1.02, ‘‘Definitions’’), and as proposed 
to be amended in 2004. 

TABLE OF CONTENTS 
Subpart A—General Provisions 

§1.01 Scope and Policy 
§1.02 Definitions 
§1.03 Filing and Computation of Time 
§1.04 Availability of Official Information 
§1.05 Designation of Representative 
§1.06 Maintenance of Confidentiality 
§1.07 Breach of Confidentiality Provisions 
Subpart B—Pre-Complaint Procedures Appli-

cable to Consideration of Alleged Violations 
of Part A of Title II of the Congressional Ac-
countability Act of 1995 

§2.01 Matters Covered by Subpart B 
§2.02 Requests for Advice and Information 
§2.03 Counseling 
§2.04 Mediation 
§2.05 Election of Proceedings 
§2.06 Filing of Civil Action 

Subpart C—[Reserved (Section 210—ADA 
Public Services)] 

Subpart D—Compliance, Investigation, En-
forcement and Variance Procedures under 
Section 215 of the CAA (Occupational Safety 
and Health Act of 1970) Inspections, Cita-
tions, and Complaints 

§4.01 Purpose and Scope 
§4.02 Authority for Inspection 
§4.03 Request for Inspections by Employees and 

Employing Offices 
§4.04 Objection to Inspection 
§4.05 Entry Not a Waiver 
§4.06 Advance Notice of Inspection 
§4.07 Conduct of Inspections 
§4.08 Representatives of Employing Offices and 

Employees 
§4.09 Consultation with Employees 
§4.10 Inspection Not Warranted; Informal Re-

view 
§4.11 Citations 
§4.12 Imminent Danger 
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§4.13 Posting of Citations 
§4.14 Failure to Correct a Violation for Which a 

Citation Has Been Issued; Notice 
of Failure to Correct Violation; 
Complaint 

§4.15 Informal Conferences 
§4.16 Comments on Occupational Safety and 

Health Reports 
Rules of Practice for Variances, Limitations, 

Variations, Tolerances, and Exemptions 
§4.20 Purpose and Scope 
§4.21 Definitions 
§4.22 Effect of Variances 
§4.23 Public Notice of a Granted Variance, Lim-

itation, Variation, Tolerance, or 
Exemption 

§4.24 Form of Documents 
§4.25 Applications for Temporary Variances and 

other Relief 
§4.26 Applications for Permanent Variances and 

other Relief 
§4.27 Modification or Revocation of Orders 
§4.28 Action on Applications 
§4.29 Consolidation of Proceedings 
§4.30 Consent Findings and Rules or Orders 
§4.31 Order of Proceedings and Burden of Proof 

Subpart E—Complaints 
§5.01 Complaints 
§5.02 Appointment of the Hearing Officer 
§5.03 Dismissal, Summary Judgment, and With-

drawal of Complaint 
§5.04 Confidentiality 

Subpart F—Discovery and Subpoenas 
§6.01 Discovery 
§6.02 Requests for Subpoenas 
§6.03 Service 
§6.04 Proof of Service 
§6.05 Motion to Quash 
§6.06 Enforcement 

Subpart G—Hearings 
§7.01 The Hearing Officer 
§7.02 Sanctions 
§7.03 Disqualification of the Hearing Officer 
§7.04 Motions and Prehearing Conference 
§7.05 Scheduling the Hearing 
§7.06 Consolidation and Joinder of Cases 
§7.07 Conduct of Hearing; Disqualification of 

Representatives 
§7.08 Transcript 
§7.09 Admissibility of Evidence 
§7.10 Stipulations 
§7.11 Official Notice 
§7.12 Confidentiality 
§7.13 Immediate Board Review of a Ruling by a 

Hearing Officer 
§7.14 Briefs 
§7.15 Closing the record 
§7.16 Hearing Officer Decisions; Entry in 

Records of the Office 
Subpart H—Proceedings before the Board 

§8.01 Appeal to the Board 
§8.02 Reconsideration 
§8.03 Compliance with Final Decisions, Requests 

for Enforcement 
§8.04 Judicial Review 

Subpart I—Other Matters of General 
Applicability 

§9.01 Filing, Service and Size Limitations of Mo-
tions, Briefs, Responses and other 
Documents 

§9.02 Signing of Pleadings, Motions and Other 
Filings; Violations of Rules; Sanc-
tions 

§9.03 Attorney’s Fees and Costs 
§9.04 Ex parte Communications 
§9.05 Settlement Agreements 
§9.06 Destruction of Closed Files 
§9.07 Payments [[ of]] pursuant to Decisions or 

Awards under Section 415(a) of 
the Act. 

§9.0[6]8 Revocation, Amendment or Waiver of 
Rules 

* * * * * 
§1.03 Filing and Computation of Time. 

(a) Method of Filing. Documents may be 
filed in person or by mail, including express, 

overnight and other expedited delivery. 
When specifically authorized by the Executive 
Director, or by the Board of Directors in the 
case of an appeal to the Board, any document 
may also be filed by electronic transmittal in a 
designated format. Requests for counseling 
under section 2.03, requests for mediation 
under section 2.04 and complaints under sec-
tion 5.01 of these rules may also be filed by 
facsimile (FAX) transmission. . . . . 

Discussion: The electronic filing option is 
in addition to existing filing procedures, and 
represents the decision of this agency to 
begin to explore the process of migration to-
ward electronic filing. In response to com-
ments, the Board has added Board of Direc-
tors authorization authority to ensure that 
the Executive Director cannot unilaterally 
assume Board authority regarding a matter 
pending before the Board. Because of limits 
in available technology, it will remain nec-
essary to designate a particular format for 
electronic transmittal. Requiring a des-
ignated format does not impose an undue 
burden, since electronic filing is not re-
quired. Stipulating a web address and system 
for confirmation of receipt of electronic 
transmittal is not appropriate for a formal 
rule, since all documents will not necessarily 
be filed at the same address, and not all fil-
ing requires proof of receipt. Not including 
such information also better safeguards the 
security of document filing. 

(d) Service or filing of documents by certified 
mail, return receipt requested. Whenever these 
rules permit or require service or filing of docu-
ments by certified mail, return receipt requested, 
such documents may also be served or filed by 
express mail or other forms of expedited delivery 
in which proof of [[delivery to]] date of receipt 
by the addressee is provided. 

Discussion: Section 1.03(a)(2)(i) permits 
‘‘other expedited delivery’’ of documents 
being filed for which proof of delivery is not 
required. However, there is no similar provi-
sion with regard to certified mail, return re-
ceipt requested. Such a service method is 
specifically required in Sections 2.03(l), 
2.04(i), and 5.01(e). Particularly in view of the 
lengthened time required to process mail 
through the U.S. Postal Service since 9–11, 
the Board has determined that additional 
flexibility in the use of other mail delivery 
services is also needed as an alternative to 
certified mail, return receipt requested. 

* * * * * 
1.05 Designation of Representative. 

AMENDMENT DELETED (a) An employee, 
other charging individual or party, a wit-
ness, a labor organization, an employing of-
fice, an entity alleged to be responsible for 
correcting a violation wishing to be rep-
resented by another individual must file 
with the Office a written notice of designa-
tion of representative. The representative 
may be, but is not required to be, an attor-
ney. [[During the period of counseling and me-
diation, upon the request of a party, if the Exec-
utive Director concludes that a representative of 
an employee, of a charging party, of a labor or-
ganization, of an employing office, or of an en-
tity alleged to be responsible for correcting a 
violation has a conflict of interest, the Executive 
Director may, after giving the representative an 
opportunity to respond, disqualify the rep-
resentative. In that event, the period for coun-
seling or mediation may be extended by the Ex-
ecutive Director for a reasonable time to afford 
the party an opportunity to obtain another rep-
resentative.]] 

Discussion: Upon further consideration, 
the Board has deleted this proposed amend-
ment. The Board does not agree with the as-
sertion by a commenter that the current 
version of this rule is in excess of the author-
ity of this Board under the Act. 

* * * * * 

2.03 Counseling. 

(a) Initiating a Proceeding; Formal Re-
quest for Counseling. In order to initiate a 
proceeding under these rules, an employee 
shall [formally] file a written request for 
counseling [from] with the Office regarding 
an alleged violation of the Act, as referred to 
in section 2.01(a) above. All [formal] requests 
for counseling shall be confidential, unless 
the employee agrees to waive his or her right 
to confidentiality under section 2.03(e)(2), 
below. 

Discussion: The purpose of this amendment 
is to delete the undefined term ‘‘formal’’, 
and require simply that the request be made 
in written form. Several commenters sug-
gested that institution of a requirement that 
the counseling request be in writing would 
constitute a ‘‘waiver’’ of the statutory re-
quirement of absolute confidentiality in 
counseling mandated by section 416(a) of the 
Act. Requiring a written counseling request 
does not constitute or suggest a ‘‘waiver’’ of 
confidentiality in any way. Such a waiver 
may only occur when ‘‘the Office and a cov-
ered employee . . . agree to notify the em-
ploying office of the allegations.’’ 2 U.S.C. 
1416(a). The process for such a waiver is set 
out in the existing Procedural Rules at sec-
tion 2.03(e)(2), which requires a written waiv-
er form. A written request for counseling is 
an entirely different document. 

. . . . . 

(c) When, How, and Where to Request 
Counseling. A [formal] request for coun-
seling must be in writing, and [: (1)] shall be 
[made] filed with the Office of Compliance at 
Room LA–200, 110 Second Street, S.E., Wash-
ington, D.C. 20540–1999; [[telephone 202–724– 
9250;]] FAX 202–426–1913; TDD 202–426–1912, not 
later than 180 days after the alleged viola-
tion of the Act.[; (2) may be made to the Of-
fice in person, by telephone, or by written re-
quest; (3) shall be directed to: Office of Com-
pliance, Adams Building, Room LA–200, 110 
Second Street, S.E., Washington, D.C. 20540– 
1999; telephone 202–724–9250; FAX 202–426–1913; 
TDD 202–426–1912.] 

Discussion: This amendment conforms to 
the requirement that a written request for 
counseling must be filed with the Office. 

. . . . . 

(l) Conclusion of the Counseling Period and 
Notice. The Executive Director shall notify 
the employee in writing of the end of the 
counseling period, by certified mail, return 
receipt requested, or by personal delivery evi-
denced by a written receipt. The Executive 
Director, as part of the notification of the 
end of the counseling period, shall inform 
the employee of the right and obligation, 
should the employee choose to pursue his or 
her claim, to file with the Office a request 
for mediation within 15 days after receipt by 
the employee of the notice of the end of the 
counseling period. 

Discussion: This amendment reflects the 
provision of flexibility to the Office in pro-
viding notice. In response to comments, we 
have added the requirement for appropriate 
documentation in the case of personal deliv-
ery. A suggestion that a copy of the end of 
counseling notice be served on ‘‘opposing 
counsel’’ would cause a violation of the con-
fidentiality requirement for counseling re-
quired by section 416(a) of the Act, and would 
contradict the non-adversarial nature of 
counseling. 

. . . . . 

(m) Employees of the Office of the Archi-
tect of the Capitol and the Capitol Police. 

(1) Where an employee of the Office of the 
Architect of the Capitol or of the Capitol Po-
lice requests counseling under the Act and 
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these rules, the Executive Director may rec-
ommend that the employee use the griev-
ance procedures of the Architect of the Cap-
itol or the Capitol Police. The term ‘griev-
ance procedures’ refers to internal proce-
dures of the Architect of the Capitol and the 
Capitol Police that can provide a resolution 
of the matter(s) about which counseling was 
requested. Pursuant to section 401 of the Act 
and by agreement with the Architect of the 
Capitol and the Capitol Police Board, when 
the Executive Director makes such a rec-
ommendation, the following procedures shall 
apply: 

. . . . . 
(ii) After having contacted the Office and 

having utilized the grievance procedures of 
the Architect of the Capitol or of the Capitol 
Police Board, the employee may notify the 
Office that he or she wishes to return to the 
procedures under these rules: (A) within [10] 
60 days after the expiration of the period rec-
ommended by the Executive Director, if the 
matter has not [[been resolved]] resulted in a 
final decision; or (B) within 20 days after 
service of a final decision resulting from the 
grievance procedures of the Architect of the 
Capitol or the Capitol Police Board. 

(iii) The period during which the matter is 
pending in the internal grievance procedure 
shall not count against the time available 
for counseling or mediation under the Act. If 
the grievance is resolved to the employee’s 
satisfaction, the employee shall so notify the 
Office within 20 days after the employee has 
received service of the final decision resulting 
from the grievance procedure. [[or i]] If no re-
quest to return to the procedures under these 
rules is received within [[the applicable time 
period]] 60 days after the expiration of the pe-
riod recommended by the Executive Director, 
the Office will [[consider the case to be 
closed in its official files]] issue a Notice of 
End of Counseling, as specified in section 
2.04(i) of these Rules. 

Discussion: The amendment reflects the 
Board’s conclusion that controversies re-
ferred to agency grievance procedures may 
be close to disposition at or near the end of 
the stipulated referral period. In such cir-
cumstances, the requirement for a return by 
the employee to the Office’s procedures with-
in 10 days can actually have the effect of dis-
rupting the completion of the grievance 
process. Therefore, the Board proposes an ex-
tension of that time frame to 60 days. The 
time during which a controversy has been re-
ferred to an agency grievance proceeding as-
sumes that there will have been joinder of 
issues between the employee and the em-
ploying office. Certainly, there can be no 
doubt that the employing office has been 
placed on notice of the existence of the con-
troversy. The amended proposal ensures that 
the employee will not be penalized by reason 
of an employing office’s failure to process a 
grievance in a timely manner by stipulating 
that the Office will issue an end of coun-
seling Notice to the parties 60 days after the 
end of the referral period. A commenter’s 
suggestion that the referral time frame un-
lawfully extends counseling beyond the 30 
day maximum period ignores section 401 of 
the Act, which specifically stipulates that 
all time during which a matter is referred to 
the grievance procedures of the Architect of 
the Capitol or the Capitol Police ‘‘shall not 
count against the time available for coun-
seling or mediation.’’ Issuing a Notice of End 
of Counseling is preferable to administrative 
closure of a case, since the closure may pe-
nalize an employee who is still waiting for 
the employing office to issue a final decision. 

* * * * * 
2.04 Mediation. 

. . . . . 
(e) Duration and Extension. 

(1) The mediation period shall be 30 days 
beginning on the date the request for medi-
ation is received, unless the Office grants an 
extension. 

(2) The Office may extend the mediation 
period upon the joint written request of the 
parties or of the appointed mediator on be-
half of the parties to the attention of the Exec-
utive Director. The request [may be oral or] 
shall be written and [shall be noted and] filed 
with the Office no later than the last day of 
the mediation period. The request shall set 
forth the joint nature of the request and the 
reasons therefor, and specify when the par-
ties expect to conclude their discussions. Re-
quest for additional extensions may be made 
in the same manner. Approval of any exten-
sions shall be within the sole discretion of 
the Office. 

Discussion: The amendment assures that 
an adequate record of such a request be 
made. In response to comments, the Board 
has added language allowing the assigned 
mediator to submit the request on behalf of 
the parties. 

. . . . . 

(i) Conclusion of the Mediation Period and 
Notice. If, at the end of the mediation pe-
riod, the parties have not resolved the mat-
ter that forms the basis of the request for 
mediation, the Office shall provide the em-
ployee, and the employing office, and their 
representatives, with written notice that the 
mediation period has concluded. The written 
notice to the employee will be sent by cer-
tified mail, return receipt requested, or will 
be [hand] personally delivered, evidenced by a 
written receipt, and it will also notify the 
employee of his or her right to elect to file 
a complaint with the Office in accordance 
with section 5.01 of these rules or to file a 
civil action pursuant to section 408 of the 
Act and section 2.06 of these rules. 

Discussion: The purpose of this amendment 
is to reflect the provision of the flexibility of 
personal delivery. In response to comments, 
the Board has also formalized the require-
ment that proof of delivery be evidenced by 
a written receipt. 

* * * * * 
2.06 Filing of Civil Action. 

. . . . . 

(c) Communication Regarding Civil Actions 
Filed with District Court. [(1)] The party filing 
any civil action with the United States District 
Court pursuant to sections 404(2) and 408 of the 
Act [should simultaneously provide a copy of 
the complaint] shall provide a written notice 
to the Office that the party has filed a civil ac-
tion, specifying the district court in which the 
civil action was filed and the case number. 

Discussion: The Office has the responsi-
bility to be aware of judicial applications 
and interpretations of the Act. In this re-
gard, see also proposed rule 9.06. In response 
to comments, the Board has replaced the 
proposed requirement that a copy of the 
complaint be provided, with a notice of filing 
of a civil action. The Office also intends to 
include notice of this requirement in its No-
tice of End of Mediation. 

AMENDMENT DELETED: [[(2) No party to 
any civil action referenced in paragraph (1) 
shall request information from the Office re-
garding the proceedings which took place pur-
suant to sections 402 or 403 related to said civil 
action, unless said party notifies the other 
party(ies) to the civil action of the request to the 
Office. The Office will determine whether the re-
lease of such information is appropriate under 
the Act and the Rules of Procedure.]] 

Discussion: Upon further consideration, 
the Board has deleted this proposed amend-
ment. 

* * * * * 

§4.16 Comments on Occupational Safety and 
Health Reports. [[The General Counsel will pro-
vide to responsible employing office(s) a copy of 
any report issued for general distribution not 
less than seven days prior to the date scheduled 
for its issuance. If a responsible employing office 
wishes to have its written comments appended 
to the report, it shall submit such comments to 
the General Counsel no later than 48 hours prior 
to the scheduled issuance date. The General 
Counsel shall either include the written com-
ments without alteration as an appendix to the 
report, or immediately decline the request for 
their inclusion. If the General Counsel declines 
to include the submitted comments, the employ-
ing office(s) may submit said denial to the 
Board of Directors which, in its sole discretion, 
shall review the matter and issue a final and 
non-appealable decision solely regarding inclu-
sion of the employing office(s) comments prior to 
the issuance of the report. Submissions to the 
Board of Directors in this regard shall be made 
expeditiously and without regard to the require-
ments of subpart H of these rules. In no event 
shall the General Counsel be required by the 
Board to postpone the issuance of a report for 
more than five days.]] With respect to any re-
port authorized under section 215(c)(1) or 
215(e)(2) of the Act that is intended by the 
General Counsel for general public distribu-
tion, the General Counsel shall, before mak-
ing such general public distribution, first 
transmit a copy thereof to the responsible em-
ploying office(s), together with a notification 
that the employing office(s) has 10 days with-
in which to submit any written comments that 
it wishes to be appended in their entirety as 
an appendix to the report. In the event the 
General Counsel declines to append to the re-
port timely submitted comments of an employ-
ing office, the General Counsel shall not issue 
the report for general public distribution, and 
will promptly notify that office in writing of 
the basis for such declination. Upon written 
request to the Board of Directors submitted by 
the employing office within 10 days of the 
date of notification of declination by the Gen-
eral Counsel, with a copy thereof served on 
the General Counsel, the Board of Directors 
shall promptly review the matter, including 
any submission filed by the General Counsel 
within 10 days of the employing office’s re-
quest, and issue a final and non-appealable 
decision determining the issue of inclusion of 
the employing office’s comments prior to the 
general public distribution of the report. In 
no event shall the General Counsel be re-
quired by the Board to delay issuance of a re-
port covered by this procedure for more than 
15 days after the employing office’s request for 
review is submitted to the Board of Directors. 

Discussion: The proposed amendment, as 
reworded, provides a mechanism for employ-
ing office comments to be appended to re-
ports issued by the General Counsel regard-
ing Occupational Safety and Health inspec-
tions. The Board has amended the proposal 
to clarify further the categories of OSH re-
ports resulting from inspection requests. The 
Board has extended the time periods within 
which the dispute resolution procedure takes 
place. The Board has also added a require-
ment that any General Counsel declination 
must be provided in writing to the employ-
ing office. 

* * * * * 
§ 5.03 Dismissal, Summary Judgment, and 

Withdrawal of Complaints. 
. . . . . 

(d) Summary Judgment. A Hearing Officer 
may, after notice and an opportunity for the 
parties to address the question of summary 
judgment, [[to respond,]] issue summary judg-
ment on some or all of the complaint. 

([d]e) Appeal. A [dismissal] final decision by 
the Hearing Officer made under section 
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5.03(a)–(c) or 7.16 of these rules may be sub-
ject to appeal before the Board if the ag-
grieved party files a timely petition for re-
view under section 8.01. A final decision 
under section 5.03(a)–(c) which does not re-
solve all of the claims or issues in the case(s) 
before the Hearing Officer may not be ap-
pealed to the Board in advance of a final de-
cision entered under section 7.16 of these 
rules, except as authorized pursuant to sec-
tion 7.13 of these rules. 

([e]f) . . . . . 
([f]g) . . . . . 
Discussion: Hearing Officers have plenary 

authority to conduct hearings and make 
final decisions, including summary judg-
ment, pursuant to section 405 of the Act. The 
amendments more adequately reflect the ex-
isting authority of Hearing Officers. In re-
sponse to a comment, the Board has included 
the requirement that the parties be given 
the opportunity to address the issue. The 
Board has also addressed the circumstance of 
a partial disposition of a case. 

* * * * * 
§ 7.02 Sanctions 

(a) The Hearing Officer may impose sanctions 
on a party’s representative [[for inappropriate 
or unprofessional conduct]] necessary to regu-
late the course of the hearing. 

(b) The Hearing Officer may impose sanc-
tions upon the parties under, but not limited 
to, the circumstances set forth in this sec-
tion. 

([a]1) Failure to Comply with an Order. 
When a party fails to comply with an order 
(including an order for the taking of a depo-
sition, for the production of evidence within 
the party’s control, or for production of wit-
nesses), the Hearing Officer may: 

([1]a) . . . . . 
([2]b) . . . . . 
([3]c) . . . . . 
([4]d) . . . . . 
Discussion: In response to comments, and 

upon further consideration, the Board has 
amended this proposal to better reflect exist-
ing statutory authority. Section 556(c)(5) of 
the Administrative Procedure Act, ref-
erenced in section 405(d)(3) of the Act, spe-
cifically authorizes a presiding official to 
‘‘regulate the course of the hearing’’. The 
amendment authorizes a Hearing Officer to 
carry out that responsibility when required 
by a representative’s conduct. 

* * * * * 
§ 8.01 Appeal to the Board. 

. . . . . 
(b)(1) Unless otherwise ordered by the 

Board, within 21 days following the filing of 
a petition for review to the Board, the appel-
lant shall file and serve a supporting brief in 
accordance with section 9.01 of these rules. 
That brief shall identify with particularity 
those findings or conclusions in the decision 
and order that are challenged and shall refer 
specifically to the portions of the record and 
the provisions of statutes or rules that are 
alleged to support each assertion made on 
appeal. 

(2) Unless otherwise ordered by the Board, 
within 21 days following the service of the 
appellant’s brief, the opposing party may file 
and serve a reply brief. 

(3) Upon written delegation by the Board, the 
Executive Director is authorized to determine 
any request for extensions of time to file any 
post-petition for review document or submission 
with the Board in any case in which the Exec-
utive Director has not rendered a determina-
tion on the merits. Such delegation shall con-
tinue until revoked by the Board. 

. . . . . 
Discussion: The amendment authorizes the 

Executive Director to perform the ministe-

rial act of granting extensions of time in 
which to file documents when specifically 
authorized to do so by the Board. In response 
to comments, the Board has required written 
delegation of authority, and has limited that 
delegation to submissions after a petition for 
review has been filed. The Board has also 
prohibited such a delegation in any case in 
which the Executive Director has issued a 
determination on the merits in the under-
lying proceeding. 

* * * * * 
§ 9.01 Filing, Service and Size Limitations of 

Motions, Briefs, Responses and other Docu-
ments. 
(a) Filing with the Office; Number. One 

original and three copies of all motions, 
briefs, responses, and other documents must 
be filed, whenever required, with the Office 
or Hearing Officer. However, when a party 
aggrieved by the decision of a Hearing Offi-
cer or other matter or determination reviewable 
by the Board files an appeal with the Board, 
one original and seven copies of both any ap-
peal brief and any responses must be filed 
with the Office. The Officer, Hearing Officer, 
or Board may also [[require]] request a party to 
submit an electronic version of any submission 
on a disk in a designated format. 

. . . . . 
Discussion: The addition of ‘‘other matter 

or determination reviewable by the Board’’ 
is intended to address: collective bargaining 
representation decisions made pursuant to 
Part 2422 of the Office of Compliance Rules 
regarding labor-management relations, nego-
tiability determinations made pursuant to 
Part 2424 of the same Rules, review of arbi-
tration awards under Part 2425 of the same 
Rules, determination of bargaining consulta-
tion rights under Part 2426 of the same 
Rules, requests for general statements of 
policy or guidance under Part 2427 of the 
same Rules, enforcement of standards of con-
duct decisions and orders by the Assistant 
Secretary of Labor for Labor Management 
Relations pursuant to Part 2428 of the same 
Rules, and determinations regarding collec-
tive bargaining impasses pursuant to Part 
2470 of the same Rules. The term ‘‘matter’’ 
was included by the Board on further consid-
eration, because some of the procedures ref-
erenced in the labor-management relations 
Rules are addressed to the Board in the first 
instance. Submission by electronic version is 
in addition to the existing methods for filing 
submissions. This addition reflects the deci-
sion of this agency to begin exploring the 
process of migration toward electronic fil-
ing. Because of limits in available tech-
nology, it remains necessary to designate a 
particular format for electronic disk trans-
mittal. In response to comments, the Board 
has amended the proposal to allow for a ‘‘re-
quest’’ rather than a requirement. The avail-
ability of submissions on disk, particularly 
of lengthy documents, can save the Office 
time and expense in handling such docu-
ments. 

* * * * * 
§ 9.03 Attorney’s fees and costs. 

(a) Request. No later than 20 days after the 
entry of a Hearing Officer’s decision under 
section 7.16 or after service of a Board deci-
sion by the Office, the complainant, if he or 
she is a prevailing party, may submit to the 
Hearing Officer who heard the case initially 
a motion for the award of reasonable attor-
ney’s fees and costs, following the form spec-
ified in paragraph (b) below. All motions for 
attorney’s fees and costs shall be submitted to 
the Hearing Officer. [The Board or t] The 
Hearing Officer, after giving the respondent 
an opportunity to reply, shall rule on the 
motion. 

. . . . . 
Discussion: This amendment clarifies the 

rules to exclude the filing of motions for at-
torney’s fees with the Board of Directors. 

* * * * * 
§ 9.05 Informal Resolutions and Settlement 

Agreements. 
. . . . . 

(b) Formal Settlement Agreement. The 
parties may agree formally to settle all or 
part of a disputed matter in accordance with 
section 414 of the Act. In that event, the 
agreement shall be in writing and submitted 
to the Executive Director for review and ap-
proval. If the Executive Director does not ap-
prove the settlement, such disapproval shall be 
in writing, shall set forth the grounds therefor, 
and shall render the settlement ineffective. 

(c) Requirements for a Formal Settlement 
Agreement. A formal settlement agreement re-
quires the signature of all parties on the agree-
ment document before the agreement can be sub-
mitted to the Executive Director. A formal settle-
ment agreement cannot be rescinded after the 
signatures of all parties have been affixed to the 
agreement, unless by written revocation of the 
agreement voluntarily signed by all parties, or 
as otherwise [[required]] permitted by law. 

(d) Violation of a Formal Settlement Agree-
ment. If a party should allege that a formal set-
tlement agreement has been violated, the issue 
shall be determined by reference to the formal 
dispute resolution procedures of the agreement. 
If the particular formal settlement agreement 
does not have a stipulated method for dispute 
resolution of an alleged violation of the agree-
ment, the following dispute resolution procedure 
shall be deemed to be a part of each formal set-
tlement agreement approved by the Executive 
Director pursuant to section 414 of the Act: Any 
complaint regarding a violation of a formal set-
tlement agreement may be filed with the Execu-
tive Director no later than 60 days after the 
party to the agreement becomes aware of the al-
leged violation. Such complaints may be referred 
by the Executive Director to a Hearing Officer 
for a final and binding decision. The procedures 
for hearing and determining such complaints 
shall be governed by subparts F, G, and H of 
these rules. 

Discussion: The Board disagrees with com-
ments that assert the Office has no statutory 
authority to settle disputes regarding the al-
leged violation of settlement agreements. 
Under section 414 of the Act, the Executive 
Director is clearly given plenary authority 
to approve all settlement agreements under 
the Act entered into at any stage of the ad-
ministrative or judicial process. No settle-
ment agreement can ‘‘become effective’’ un-
less and until such approval has been given. 
The Office is concerned that many settle-
ment agreements do not include provisions 
for disposition of controversies regarding al-
leged violations of the agreement. Rather 
than consider initiating a practice of with-
holding approval of settlement agreements 
which do not include provisions setting forth 
dispute resolution procedures, the Office is 
providing all parties, by notice and rule, the 
option to include their own dispute resolu-
tion provisions, or default to the dispute res-
olution procedure stipulated in this proposed 
Rule when they enter into a settlement 
agreement. The word ‘‘permitted’’ was in-
serted in place of ‘‘required’’ as a clarifica-
tion, since in this context a rescission of an 
approved agreement would rarely, if ever, be 
required by operation of law. 

[[§ 9.06 Destruction of Closed Files. Closed case 
files regarding counseling, mediation, hearing, 
and/or appeal to the Board of Directors may be 
destroyed during the calendar year in which the 
fifth anniversary of the closure date occurs, or 
during the calendar year in which the fifth an-
niversary of the conclusion of all adversarial 
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proceedings in relation thereto occurs, which-
ever period ends later.]] 

Discussion: The Executive Director and the 
Board of Directors have been made aware 
that the Office of Compliance appears to be 
an agency covered by the requirements of 
the Federal Records Act (found at Title 44 of 
the U.S. Code). The Records Act requires 
that an agency consult with the Archivist of 
the United States regarding any record de-
struction program. Therefore, the Executive 
Director and the Board are withdrawing this 
proposal at this time, and will issue a new 
Notice regarding this subject matter after 
the requirements of the Federal Records Act 
have been satisfied. 

§ 9.0[7]6 Payments [[of]] required pursuant 
to Decisions, Awards, or Settlements under sec-
tion 415(a) of the Act. Whenever a decision or 
award pursuant to sections 405(g), 406(e), 407, or 
408 of the Act, or an approved settlement pursu-
ant to section 414 of the Act, require the pay-
ment of funds pursuant to section 415(a) of the 
Act, the decision, award, or settlement shall be 
submitted to the Executive Director to be proc-
essed by the Office for requisition from the ac-
count of the Office of Compliance in the Depart-
ment of the Treasury, and payment. 

Discussion: This proposed rule reflects the 
existing procedure for processing payments 
under section 415(a) of the Act. Since section 
415 does not authorize automatic stays of 
judgments or awards pending appeal, parties 
are advised to seek such a stay from the ap-
propriate forum. Adding an automatic stay 
of payment until all appeals have been ex-
hausted would require an amendment of the 
Act. 
§ 9.0[6]7 Revocation, Amendment or Waiver of 

Rules. 
. . . . . 

f 

AGRICULTURE SECURITY: PRO-
TECTING AMERICA’S FOOD FROM 
FARM TO FORK 

Mr. AKAKA. Mr. President, I rise 
today to call attention to the urgent 
need to prepare America against an at-
tack on our agriculture. The Nation’s 
agriculture industry is crucial to our 
prosperity. Yet it does not receive the 
protection it needs. Our food supply 
system is vulnerable to accidental or 
intentional contamination that would 
damage our economy, and, most impor-
tantly, could cost lives. 

There is no need to question whether 
animal-borne diseases can actually 
threaten the United States. Look to 
last December’s mad cow disease out-
break: only one cow was found to be in-
fected, and yet the U.S. beef industry 
was thrown into a tailspin from which 
it still has not recovered. As a result: 
American cattle prices fell by 20 per-
cent; some predict beef exports will fall 
by 90 percent from 2003 to 2004; and 
more than 40 foreign countries have in-
stituted bans on American beef, most 
of which will not be lifted in the near 
future. This fallout resulted from the 
infection of only two cows. 

In the beginning of February, a 
version of the avian influenza, a dis-
ease sweeping through Southeast Asian 
poultry that has killed at least 22 peo-
ple to date, was discovered on two 
Delaware chicken farms. It also sur-
faced in New Jersey and Pennsylvania, 
and a far more contagious strain was 
later reported in Texas. While the two 

strains found in these States carry no 
know risk to humans, this discovery il-
lustrates how easily an animal-borne 
disease can break out in the United 
States. Only four farms and one live 
chicken market have tested positive 
for the disease. Yet this discovery re-
sulted in the slaughter of over 92,000 
chickens in the U.S. to date and a ban 
on American poultry exports in a num-
ber of Asian countries and the Euro-
pean Union. 

We should learn two things from 
these recent outbreaks: No. 1, the cost 
to the agriculture community for even 
a small outbreak is high, and, No. 2, we 
must be prepared for the unexpected. 

While the emergence of mad cow and 
the avian flu in American agriculture 
has been detrimental, it has not come 
close to causing the amount of damage 
a larger outbreak could create. 

Imagine if either of these diseases 
spread across the Nation instead of 
being contained to just a few farms. 

Or worse, imagine if the strain of the 
avian flu that is currently claiming 
human lives in Asia was found in the 
United States. 

In these scenarios, the outbreak 
would have been far more difficult to 
contain and much more costly to our 
Nation. 

A 1994 Department of Agriculture 
study said that if a foreign animal dis-
ease became entrenched in the United 
States, it would cost the agriculture 
industry at least $5.4 billion. A 2002 re-
port by the National Defense Univer-
sity predicted that this figure would be 
three to fives times greater today. On a 
smaller scale, an outbreak that only 
penetrated 10 farms could have as 
much as a $2 billion economic impact. 

Earlier this month, the President re-
leased Homeland Security Presidential 
Directive 9, HSPD–9, aimed at address-
ing many of these concerns. HSPD–9 is 
a great first step. It signals the admin-
istration is aware of the vulnerability 
in our agriculture sector and considers 
this to be a homeland security priority. 

Under HSPD–9, the President di-
rected the Department of Homeland 
Security to ensure the execution of a 
number of much needed security meas-
ures, including the following: Develop 
surveillance and monitoring systems 
for animal and plant disease and the 
food supply that provide early detec-
tion of poisonous agents; develop na-
tionwide laboratory networks for food, 
veterinary, and plant health that en-
sures communication and coordination 
between related facilities; and develop 
a National Veterinary Stockpile that 
contains enough vaccine and antiviral 
products to respond to the most dam-
aging animal diseases. 

But the President’s initiative does 
not go far enough because it fails to ad-
dress a number of serious shortcomings 
with the current governmental re-
sponse to agriculture security, such as: 
Lack of communication between Fed-
eral agencies; insufficient coordination 
with, and funding for, State and local 
officials; inadequate international col-

laboration; and the impeding nature of 
some State and local laws to effective 
response plans. 

To address these many concerns, I in-
troduced two bills, S. 427, the Agri-
culture Security Assistance Act, and S. 
430, the Agriculture Security Prepared-
ness Act, to increase the coordination 
in confronting the threat to America’s 
agriculture industry and provide the 
needed resources. My legislation pro-
vides for more targeted State and local 
funding and a better-coordinated Fed-
eral system. 

The Agriculture Security Assistance 
Act would assist States and commu-
nities in responding to threats to the 
agriculture industry by authorizing 
funds for: Animal health professionals 
to participate in community emer-
gency planning activities to assist 
farmers in strengthening their defenses 
against a terrorist threat; a biosecu-
rity grant program for farmers and 
ranchers to provide needed funding to 
better secure their properties; and the 
use of sophisticated remote sensing and 
computer modeling approaches to agri-
cultural diseases. 

The Agriculture Security Prepared-
ness Act would enable better inter-
agency coordination within the Federal 
Government by: Establishing senior 
level liaisons in the Departments of 
Homeland Security, DHS, and Health 
and Human Services to coordinate with 
the Department of Agriculture, USDA, 
and all other relevant agencies on agri-
cultural disease emergency manage-
ment and response; requiring DHS and 
USDA to work with the Department of 
Transportation to address the risks as-
sociated with transporting animals, 
plants, and people between and around 
farms; requiring the Attorney General 
to conduct a review of relevant Fed-
eral, State, and local laws to determine 
if they facilitate or impede agricul-
tural security; and directing the State 
Department to enter into mutual as-
sistance agreements with foreign gov-
ernments to facilitate the share of re-
sources and knowledge of foreign ani-
mal diseases. 

Over 30 Federal agencies have juris-
diction over some part of the response 
process in the event of a breach of agri-
cultural security. In a report on the 
United State’s preparedness for re-
sponding to animal-borne diseases 
issued in August 2003, Trust for Amer-
ica’s Health, a nonprofit, nonpartisan 
organization founded to raise the pro-
file of public health issues, stated that, 
‘‘The U.S. is left with a myriad of bu-
reaucratic jurisdictions that respond to 
various aspects of the diseases, with 
little coordination and no clear plan 
for communicating with the public 
about the health threats posed by ani-
mal-borne diseases.’’ Protecting Amer-
ica’s agriculture and its citizens re-
quires Federal agencies to know who is 
responsible for what portion of the pre-
vention and response to an attack on 
our agriculture. 

State and local officials, and the 
communities they serve, are the front 
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lines of defense for American agri-
culture. Without adequate resources, 
both in terms of funding and advice, 
these defenses will fail. While the pres-
idential directive mandates the cre-
ation of a coordinated response plan 
that would include Federal, State, and 
local partners, it falls short of sup-
plying the State and local officials 
with the necessary funding and guid-
ance to better protect their jurisdic-
tion. Surprisingly, the administration 
proposes huge cuts in fiscal year 2005 to 
homeland security grants for the 
States. 

We have witnessed the impact a 
small, unintentional outbreak of mad 
cow disease had on our country. We 
cannot wait for a far more damaging 
and widespread attack on our agri-
culture system. While I commend the 
President’s initiative in this area, fur-
ther action is needed. I urge my col-
leagues to support this overdue legisla-
tion to protect America’s breadbasket. 

f 

GAO HUMAN CAPITAL REFORM 
ACT OF 2000 

Mr. GRASSLEY. Mr. President, I 
come before this body to state that I 
would object to any unanimous consent 
or other requests to address H.R. 2751, 
S. 1522, entitled the GAO Human Cap-
ital Reform Act of 2003, as amended. 
The bill would, among other things, 
allow new authority to the General Ac-
counting Office, GAO, to modify its 
personnel and workforce practices to 
allow greater flexibility in determining 
pay increases, pay retention rules, and 
other compensation matters. I am ob-
jecting to this bill because, at this 
time, I am evaluating a number of mat-
ters involving the operation and man-
agement of the General Accounting Of-
fice and one or more of its offices. 

f 

DEFENSE OF FREEDOM MEDAL 
WINNER GARY YORK 

Mr. JOHNSON. Mr. President, I rise 
today to publicly recognize Mr. Gary 
York of Yankton, SD, for receiving the 
Defense of Freedom Medal. 

There was little doubt that active- 
duty military members killed or in-
jured in a hostile attack would receive 
the traditional Purple Heart, but the 
Defense of Freedom Medal marks the 
first time in United States history that 
civilians have been formally recognized 
for wounds received in combat. This 
medal exemplifies the principles of 
freedom and defense of the freedoms 
upon which our country was founded. 

Gary is not just a good friend, he is 
also a dedicated worker. He currently 
serves as the power plant senior con-
troller at Yankton’s Gavin’s Point 
Dam. Answering the President’s call to 
volunteer his time in Iraq, he left for 
Iraq in September and was overseeing a 
crew of workers who were rebuilding 
400,000 volt power lines running from 
power plants to switchyards in Bagh-
dad. 

While spending Christmas Eve in 
Iraq, away from his family and friends 

and the comforts of home, Gary sus-
tained wounds to the head and shoulder 
while traveling in a convoy near Balad. 
The convoy was attacked by unknown 
assailants using small firearms. Two 
Iraqi security guards traveling with 
the convoy were killed in the attack. 

It is with great honor that I share 
Mr. York’s tremendous accomplish-
ments with my colleagues. He is a true 
patriot, and America is deeply grateful 
for his service. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

In Council Bluffs, IA, a 15-year-old 
girl allegedly approached two other 
girls who were holding hands and as-
saulted them saying she was ‘‘tired of 
seeing them hold hands and kissing.’’ 
The girl has been accused of assaulting 
the girls because of their sexual ori-
entation. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Act is a symbol that can become sub-
stance. I believe that by passing this 
legislation and changing current law, 
we can change hearts and minds as 
well. 

f 

TRIBUTE TO ADMIRAL (RETIRED) 
THOMAS MOORER 

Mr. SESSIONS. Mr. President, I rise 
today before the Senate to recognize a 
great American and one of the finest 
patriots this Nation, and my home 
State of Alabama, has ever produced. 
We are truly saddened by the loss of 
Retired U.S. Navy Admiral Thomas 
Moorer, former Chairman of the Joint 
Chiefs of Staff from July 1970 to June 
1974 and former Chief of Naval Oper-
ations from 1967 to 1970. 

Admiral Moorer’s distinguished serv-
ice in our great Navy spanned 41 re-
markable years during which he duti-
fully stood the watch against our ad-
versaries. He was our 7th Chairman of 
the Joint Chiefs of Staff and the 18th 
Chief of Naval Operations. These ac-
complishments were consistent with 
his outstanding service record that had 
placed Admiral Moorer on our front 
lines throughout his career. Admiral 
Moorer was serving in Pearl Harbor 
with Patrol Squadron Twenty-Two on 
December 7, 1941. He witnessed that 
‘‘day of infamy’’ and answered with 
bravery as he was one of the first pilots 
to get his aircraft airborne after the 
Japanese attack. 

Never shying from battle, he was 
wounded in aerial combat when his air-
craft was shot down near the Aus-

tralian coastline. Indeed, indicative of 
the ferocity of the combat, the rescue 
ship that recovered him was sunk by 
enemy action the same day as his res-
cue. Still, he would not quit and went 
on to receive the Distinguished Flying 
Cross for valor. He flew through hostile 
areas with full knowledge of overpow-
ering enemy aircraft superiority flying 
badly needed supplies into the besieged 
island of Timor and flying evacuations 
of the wounded. He also stood watch 
during the Korean conflict, during the 
Cuban Missile crisis, during our en-
gagement in Vietnam and during our 
outreach to China. 

Admiral Moorer distinguished him-
self in many positions including com-
mand of our Seventh Fleet, arriving at 
full Admiral in June 1964 when ap-
pointed to Commander in Chief of the 
Pacific Fleet. He was the first naval of-
ficer to command both the Pacific and 
Atlantic Fleets. Admiral Moorer stood 
his watch as Chairman of the Joint 
Chiefs of Staff, the highest position 
any military officer can achieve, under 
President Nixon as the Nation ex-
tracted itself from our conflict in Viet-
nam. Writing in White House Years, 
Dr. Henry Kissinger remarked that Ad-
miral Moorer ‘‘ had spent the 1960s in 
command positions which, while not 
without their frustrations, did not 
produce the physical and psychological 
exhaustion of high-level Washington. A 
canny bureaucratic infighter, Moorer 
made no pretense of academic subtlety. 
If anything, he exaggerated the atti-
tude of an innocent country boy caught 
up in a jungle of sharpies. What his 
views lacked in elegance they made up 
in explicitness. By the time he took of-
fice, Vietnam had become a rearguard 
action. He conducted its heartbreaking 
phaseout with dignity. No President 
could have had a more stalwart mili-
tary advisor.’’ 

He did not waiver. Admiral Moorer 
strongly disagreed with the Panama 
Canal giveaway. In fact, he testified be-
fore the Senate Armed Services Com-
mittee several years ago on this sub-
ject. The public had again become con-
cerned about this issue as a Chinese 
company had won the contract to oper-
ate both ends of the canal. Admiral 
Moorer noted the danger this posed to 
the movement of our fleet. 

As a young Alabamian, I followed Ad-
miral Moorer’s career. He was from the 
small rural community of Mt. Willing. 
Mt. Willing was on the road to Mont-
gomery from my home in the rural 
community of Hybart near Camden. I 
would frequently go through Camden 
up Highway 21 through Mt. Willing on 
my way to Huntingdon College in 
Montgomery where I was a student. I 
would pass Moorer’s grocery operated 
by a relative, and have the chance to 
think of the extraordinary accomplish-
ments of this remarkable Admiral from 
the heart of Alabama. He carried those 
values with him as can be seen from 
Dr. Kissinger’s comments and those 
who knew him. Mt. Willing is an old 
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community. Its post office was estab-
lished not long after Alabama became a 
State in 1819. 

Admiral Moorer actually attended a 
one-room schoolhouse. Later, his fam-
ily moved to Montgomery which is 
where he graduated from high school. 
He was the Valedictorian of his class, 
graduating at the age of 15. Two years 
later he entered the Naval Academy. 
During this period his family moved to 
Eufaula, AL, which is where he met his 
wonderful life partner, Carrie Foy. Mrs. 
Moorer, a most delightful person in her 
own right, was tremendously sup-
portive of Admiral Moorer’s career and 
his beliefs, and remains proud of his ex-
ceptional service, as well she should. 

It is appropriate that we reflect 
today on the sacrifices made by this 
veteran Sailor and great military lead-
er. I am proud of him for serving our 
great country through challenging 
times. And I join all of the citizens of 
Alabama in prayer for one of our own, 
this country boy from Mt. Willing, Ala-
bama who turned top Admiral. His 
story is one that all Americans can be 
proud of. We wish him and his family 
Godspeed and fair winds and following 
seas as he leaves us for his final watch. 

He came from rural America. He was 
learned of the greatness of America. He 
was not bombarded by the ‘‘blame 
America first-crowd.’’ Because of his 
recognized ability, he was selected for 
the Naval Academy. Because of his 
record of accomplishment he rose to 
the highest position a uniformed mili-
tary officer can achieve—Chairman of 
the Joint Chiefs of Staff. He delivered 
for his beloved homeland there just as 
he did in all his previous positions. 
These values, taught best in our small 
towns, sustain us in difficult times. Ad-
miral Moorer, like all the other won-
derful Soldiers, Sailors, Airmen and 
Marines, fully understood that when he 
put on that uniform, he was prepared 
to give his life for his country. 

f 

ABSTENSION FROM VOTE 

Mr. GRAHAM of South Carolina. Mr. 
President, today the Senate Armed 
Services Committee met to vote on 
several military and civilian nomina-
tions before the committee. Included 
on the list of military nominations was 
that of my own to be Colonel in the 
United States Air Force Reserve. 

While I take my responsibility as a 
member of this committee which holds 
oversight authority over the United 
States military very seriously, I would 
like to note for the record that I ab-
stained from the voice vote on this sub-
ject to avoid the impression of a con-
flict of interests. 

f 

TRIBUTE TO ALMA 
KRISTOFFERSEN 

Mr. LAUTENBERG. Mr. President, 
today I rise to commend one of the 
many unsung heroes of our Senate fam-
ily, Alma Kristoffersen, who will retire 
tomorrow after 20 years of service as a 

transcriber and reporting technician 
for the CONGRESSIONAL RECORD. 

I worked in the private sector for 
more than 30 years before I first came 
to the Senate. One of the things that 
struck me about this institution as I 
came to know it is the dedication, 
skill, and professionalism shown by the 
people who work in all capacities here. 
Senators and committees have their 
own staff, and we rely on them, to be 
sure. But we also rely on the hundreds 
of staffers who make up what I call the 
‘‘infrastructure’’ of the Senate. For the 
most part, they go about their business 
unnoticed and certainly underappre-
ciated. We have to remind ourselves 
now and then that this place would 
screech to a halt without their tireless 
devotion to their jobs and to our Na-
tion. 

Alma is a fine example of that tradi-
tion. She has many talents, including a 
strong knowledge of grammar, spelling, 
and vocabulary; a quick wit; and dry 
sense of humor. But her most enduring 
asset is her absolute commitment to 
teamwork. She is always willing to vol-
unteer for extra duties. 

Alma was born in Liverpool, Eng-
land, and moved to the United States 
in 1968. She became a citizen in the 
early 1990s, qualifying for a high secu-
rity clearance to work on classified 
material. She and her husband Tom 
have a son, Alex, who lives in Brook-
lyn, NY. Alma plans to enjoy all her 
various hobbies in retirement, includ-
ing gardening, tennis, travel, and actu-
ally being able to attend her book club 
on week nights. 

I know that I speak on behalf of the 
entire Senate when I say how much I 
appreciate Alma’s service to this insti-
tution and to the Nation. Alma’s col-
leagues and friends here in the Senate, 
particularly in the Office of Official 
Reporters of Debates, will miss her, but 
we wish her a long and happy retire-
ment, which she has certainly earned. 

f 

ADDITIONAL STATEMENTS 

MARATHON COUNTY RESOLUTION 
RELATING TO BSE 

∑ Mr. KOHL. Mr. President, this week-
end members of the National Associa-
tion of Counties will be meeting in 
Washington for their annual legislative 
conference. County officials across the 
Nation deal with a wide variety of 
issues that affect the day-to-day lives 
of our citizens and I want to acknowl-
edge their commitment to public serv-
ice. 

I also want to take this opportunity 
to share with my fellow Senators a res-
olution recently adopted by the Mara-
thon, WI County Board of Supervisors 
relating to Bovine Spongiform 
Encephalopathy (BSE). Marathon 
County is in the heart of Wisconsin 
dairy and beef country and I commend 
the Board of Supervisors’ diligence in 
this area. 

I ask that Marathon County resolu-
tion R–6–04 be printed in the RECORD. 

RESOLUTION R–6–4 
The resolution follows. 
Whereas a case of Bovine Spongiform 

Encephalopathy (BSE) or Mad Cow Disease 
has been detected in the United States; and 

Whereas agriculture is a $40 billion indus-
try in the State of Wisconsin; and 

Whereas Marathon County is a leader in 
Wisconsin agriculture, notably the dairy and 
beef industry; and 

Whereas Marathon County is concerned 
about the health, safety and economic im-
pacts related to BSE; and 

Whereas in 1997 the United States Food 
and Drug Administration banned the use of 
protein derived from mammalian tissue in 
food for ruminant animals to prevent the es-
tablishment of BSE; and 

Whereas many countries that export live-
stock and meat to the United States do not 
have the same standard of safety. Now, 
therefore be it 

Resolved, That the Board of Supervisors of 
the County of Marathon does hereby resolve 
and ordain that Federal, State and local 
agencies continue to judiciously enforce the 
standards set forth by the Federal Food and 
Drug Administration; be it further 

Resolved, That countries that export live-
stock or meat to the United States, meet or 
exceed U.S. standards of care regarding BSE; 
be it further 

Resolved, That livestock or meat from 
countries which do not meet or exceed the 
U.S. standard of care be banned from impor-
tation to the U.S. to protect the health and 
safety of our citizens, livestock, and econ-
omy. Be it further 

Resolved, That this resolution be forwarded 
to our local, state and federal legislators, as 
well as the appropriate state and federal 
agencies and interested consumer and busi-
ness organizations.∑ 

f 

GULFSTREAM AEROSPACE 
CORPORATION 

∑ Mr. CHAMBLISS. Mr. President, I 
rise today to commend a company 
based in Georgia which, with its part-
ners, has won the prestigious Collier 
trophy, the aviation equivalent of the 
Super Bowl, for the second time in 8 
years. Gulfstream Aerospace Corpora-
tion, a world-renowned maker of busi-
ness jet aircraft, and the other mem-
bers of the aircraft development team, 
which include Honeywell International, 
Kollsman, Rolls-Royce, and Vought 
Aircraft Industries, have won the 2003 
Collier Trophy for their outstanding 
contribution to aviation. In 1998, the 
firm’s Gulfstream V jet won the 1997 
award for its combination of high tech-
nology avionics, speed, and range. This 
year, the Collier Trophy recognizes the 
G550 Development Team for the large- 
cabin, ultra-long range Gulfstream 
G550 business jet. The aircraft can fly 
as high as 51,000 feet, at speeds up to 
Mach .885, and 6.750 nautical miles non-
stop. It also has an avionics system 
which enhances the pilot’s ability to 
fly the aircraft safely. 

The trophy, named for American pub-
lisher and sport pilot, Robert J. Col-
lier, was established in 1911 to honor 
those who have made significant 
achievements in the advancement of 
aviation. Honorees include many of the 
great names in aviation, including 
Orville Wright for an automatic sta-
bilizer, the U.S. Post Service for air 
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mail, and MAJ E. L. Hoffman, United 
States Army Air Corps, for the devel-
opment of a practical parachute. 

While I am, of course, proud of the 
Gulfstream Development Team for 
winning this award, I am even more 
proud of the folks down in Savannah, 
GA, who build these world class air-
craft. Without their skill and dedica-
tion to superior quality, Gulfstream’s 
G550 aircraft could never have earned 
this recognition for excellence in avia-
tion.∑ 

f 

COMMENDING WTOC–TV 

∑ Mr. CHAMBLISS. Mr. President, I 
wish to congratulate an important 
news organization in the beautiful 
coastal city of Savannah. WTOC–TV 
Channel 11 is celebrating its 50th anni-
versary of television broadcasts. The 
station was founded as an AM radio 
station in 1929 by Savannah’s Junior 
Board of Trade. Just as the Junior 
Board of Trade became Savannah’s 
Jaycees, WTOC evolved into Savan-
nah’s first television station, beginning 
its first broadcasts on Valentine’s Day, 
1954. 

In May 2002, WTOC scored yet an-
other Savannah first by starting the 
area’s first digital high definition 
broadcasts. 

During its 50 years of service to Sa-
vannah and coastal Georgia, WTOC has 
provided news coverage for the commu-
nity. During these years, its news team 
has won awards for their coverage of 
issues, including Emmies and Edward 
R. Murrow awards for news gathering 
efforts in 2003. 

I commend the station’s owners and 
staff for serving Savannah and its en-
tire community for the past 50 years. I 
am confident they will continue cov-
ering issues and giving back to Savan-
nah in the years to come.∑ 

f 

THE SESQUICENTENNIAL ANNI-
VERSARY OF THE CITY OF 
GREEN BAY, WI 

∑ Mr. FEINGOLD. Mr. President, today 
I commemorate the sesquicentennial of 
Green Bay, WI, one of the most famous 
cities in America, and one of Wiscon-
sin’s most beloved places. 

Green Bay is Wisconsin’s oldest Eu-
ropean settlement dating back to the 
explorations of Jean Nicolet in 1634. 
Early fur traders and explorers used 
Green Bay and the Fox River as an im-
portant access point from the Great 
Lakes to the Western lands of the New 
World. Early French settlers called the 
bay, ‘‘La Baie Verte,’’ because of its 
green waters. In the second half of the 
19th century, European immigrants 
flocked to Green Bay for the good 
farming soil and ample business oppor-
tunities. The paper industry became a 
vital part of the Green Bay economy 
and remains the leading employer in 
the city today. Green Bay became a 
city when it was incorporated by the 
Wisconsin Legislature on February 27, 
1854. Today, Green Bay stands with a 

population of over 100,000 people as 
Wisconsin’s third-largest city. 

Today visitors can get a taste of 
Green Bay’s long history at the Herit-
age Hill State Historic Park which of-
fers a rare opportunity to visit one of 
Wisconsin’s oldest wood homes, the 
Tank Cottage. Green Bay is also home 
to the National Railroad Museum, 
home of the world’s largest steam loco-
motive and General Dwight D. Eisen-
hower’s WWII command train. 

Green Bay is known to many as 
Titletown USA as it is home to the 
world-famous Green Bay Packers, the 
real ‘‘America’s Team.’’ In 1919, Curly 
Lambeau, who worked for a packing 
plant, organized the original Packers 
football team. The team’s popularity 
led to the packing plant backing 
Lambeau in obtaining a franchise in 
the new professional football league. 
Early financial problems were over-
come by making the team publically 
owned, an honor that I am proud to say 
I am now a part of. The rest, as they 
say, is history. The Packers have gone 
on to win 12 championships, more than 
any other pro football team. Green Bay 
has been the stage for such great 
games as the 1967 Ice Bowl and such 
talents as Vince Lombardi, Don 
Hutson, Bart Starr and Brett Favre. 
Every year, people from all over the 
country make a pilgrimage to Green 
Bay to see the frozen tundra of the 
beautifully renovated Lambeau Field 
and visit the Green Bay Packer Hall of 
Fame. 

Green Bay is a city with a distin-
guished history, a proud tradition of 
hardworking families and a bright fu-
ture. Happy birthday, Green Bay. We 
are looking forward to the next 150 
years.∑ 

f 

TRIBUTE TO BILL PARDUE 

∑ Mr. INHOFE. Mr. President, I would 
like to pay tribute to Bill Pardue, who 
until recently was the CEO of Lexis 
Nexis of Dayton, OH, which now owns 
Dolon Information of Oklahoma City, 
OK. 

I have had the privilege of working 
with Bill and Lexis Nexis on various 
initiatives to help secure the home-
land, and wanted to say a sincere 
thank you, on behalf of all Americans 
to Bill, to Lexis-Nexis, and to the thou-
sands of people who make up that fine 
company.∑ 

f 

IN REMEMBRANCE OF FREDERICK 
BOOKER NOE II 

∑ Mr. BUNNING. Mr. President, today I 
would like to take the opportunity to 
remember Frederick Booker Noe II of 
Bardstown, Kentucky, the master dis-
tiller of Jim Beam Bourbon. He passed 
away on Tuesday at age 74 in his home 
in Bardstown, and will be greatly 
missed by his surviving family and the 
Jim Beam Brands Company. 

In 1950, Mr. Noe entered the family 
business, the bourbon that is the name-
sake of his grandfather, Jim Beam. He 

directed the production and aging of 
bourbon at Jim Beam and was named 
master distiller in 1965. While he 
oversaw production of Jim Beam Bour-
bon, production increased and innova-
tions were made that revitalized the 
bourbon industry forever. 

His friends considered him ‘‘larger 
than life,’’ and ‘‘one of the crown jew-
els of American distilling.’’ Jim Beam 
Brands honored him upon his retire-
ment in 1992 by placing his photo on 
the bottle labels alongside the family 
distillers who preceded him. Kentuck-
ians are proud of our bourbon, and we 
are proud of Mr. Noe’s contributions to 
the industry. He will be greatly missed, 
and our hearts go out to his family 
during this time.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and three withdrawals which were re-
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT RELATIVE TO EXPANDING 
THE SCOPE OF THE NATIONAL 
EMERGENCY AND INVOCATION 
OF EMERGENCY AUTHORITY RE-
LATING TO THE REGULATION OF 
THE ANCHORAGE AND MOVE-
MENT OF VESSELS INTO CUBAN 
TERRITORIAL WATERS—PM 64 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 
To the Congress of the United States: 

Pursuant to section 1 of title I of 
Public Law 65–24, ch. 30, 50 U.S.C. 191, 
and sections 201 and 301 of the National 
Emergencies Act, 50 U.S.C. 1601 et seq., 
I hereby report that I have exercised 
my statutory authority to continue the 
national emergency declared in Procla-
mation 6867 of March 1, 1996, in re-
sponse to the Cuban government’s de-
struction of two unarmed U.S.-reg-
istered civilian aircraft in inter-
national airspace north of Cuba. Addi-
tionally, I have exercised my authority 
to expand the scope of the national 
emergency as, over the last year, the 
Cuban government, which is a des-
ignated state-sponsor of terrorism, has 
taken a series of steps to destabilize re-
lations with the United States, includ-
ing threatening to abrogate the Migra-
tion Accords with the United States 
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CONGRESSIONAL RECORD — SENATE S1679 February 26, 2004 
and to close the U.S. Interests Section. 
This conduct has caused a sudden and 
worsening disturbance of U.S. inter-
national relations. 

In my proclamation (copy attached), 
I have authorized and directed the Sec-
retary of Homeland Security to make 
and issue such rules and regulations 
that the Secretary may find appro-
priate to prevent unauthorized U.S. 
vessels from entering Cuban territorial 
waters. 

I have authorized these rules and reg-
ulations as a result of the Cuban gov-
ernment’s demonstrated willingness to 
use reckless force, including deadly 
force, in the ostensible enforcement of 
its sovereignty. I have also authorized 
these rules and regulations in an effort 
to deny resources to the repressive 
Cuban government that may be used by 
that government to support terrorist 
activities and carry out excessive use 
of force against innocent victims, in-
cluding U.S. citizens and other persons 
residing in the United States, and 
threaten a disturbance of international 
relations. Accordingly, I have contin-
ued and expanded the national emer-
gency in response to these threats. 

GEORGE W. BUSH.
THE WHITE HOUSE, February 26, 2004. 

f 

REPORT RELATIVE TO EFFORTS 
TO OBTAIN THE FULLEST POS-
SIBLE ACCOUNTING OF CAP-
TURED OR MISSING UNITED 
STATES PERSONNEL FROM PAST 
MILITARY CONFLICTS OR COLD 
WAR INCIDENTS—PM 65 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Foreign Relations: 
To the Congress of the United States: 

Consistent with Condition (3) of the 
resolution of advice and consent to the 
ratification of the Protocols to the 
North Atlantic Treaty of 1949 on the 
Accession of Bulgaria, Estonia, Latvia, 
Lithuania, Romania, Slovakia, and 
Slovenia, adopted by the United States 
Senate on May 8, 2003, and based on the 
recommendation of the Department of 
State, I hereby certify to the Congress 
that each of these governments is co-
operating fully with United States ef-
forts to obtain the fullest possible ac-
counting of captured or missing United 
States personnel from past military 
conflicts or Cold War incidents, to in-
clude: 

(A) facilitating full access to rel-
evant archival material; and 

(B) identifying individuals who may 
possess knowledge relative to captured 
or missing United States personnel, 
and encouraging such individuals to 
speak with United States Government 
officials. 

GEORGE W. BUSH.
THE WHITE HOUSE, February 25, 2004. 

REPORT RELATIVE TO THE INCLU-
SION OF BULGARIA, ESTONIA, 
LATVIA, LITHUANIA, ROMANIA, 
SLOVAKIA, AND SLOVENIA IN 
NATO—PM 66 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Foreign Relations: 
To the Senate of the United States: 

Consistent with Condition (1)(A) of 
the resolution of advice and consent to 
the ratification of the Protocols to the 
North Atlantic Treaty of 1949 on the 
Accession of Bulgaria, Estonia, Latvia, 
Lithuania, Romania, Slovakia, and 
Slovenia, adopted by the United States 
Senate on May 8, 2003, and based on the 
recommendation of the Department of 
Senate, I hereby certify to the Senate 
that: 

(i) the inclusion of Bulgaria, Estonia, 
Latvia, Lithuania, Romania, Slovakia, 
and Slovenia in NATO will not have 
the effect of increasing the overall per-
centage share of the United States in 
the common budgets of NATO; and (ii) 
the inclusion of Bulgaria, Estonia, Lat-
via, Lithuania, Romania, Slovakia, and 
Slovenia in NATO does not detract 
from the ability of the United States to 
meet or to fund its military require-
ments outside the North Atlantic area. 

GEORGE W. BUSH.
THE WHITE HOUSE, February 25, 2004. 

f 

MESSAGES FROM THE HOUSE 

At 12:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 2751. An act to provide new human 
capital flexibilities with respect to the GAO, 
and for other purposes. 

H.R. 3690. An act to designate the facility 
of the United States Postal Service located 
at 2 West Main Street in Batavia, New York, 
as the ‘‘Barber Conable Post Office Build-
ing.’’ 

At 4:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1997. An act to amend title 18, United 
States Code, and the Uniform Code of Mili-
tary Justice to protect unborn children from 
assault and murder, and for other purposes. 

At 5:42 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 

H. Con. Res. 287. Concurrent resolution rec-
ognizing and honoring the life of the late 
Raul Julia, his dedication to ending world 
hunger, and his great contributions to the 
Latino community and the performing arts. 

At 8:16 p.m., a message from the 
House of Representatives, delivered by 

Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3850. An act to provide an extension of 
highway, highway safety, motor carrier safe-
ty, transit, and other programs funded out of 
the Highway Trust Fund pending enactment 
of a law reauthorizing the Transportation 
Equity Act for the 21st Century. 

f 

MEASURES REFERRED 
The following bills were read the first 

and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2751. An act to provide new human 
capital flexibilities with respect to the GAO, 
and for other purposes; to the Committee on 
Governmental Affairs. 

H.R. 3690. An act to designate the facility 
of the United States Postal Service located 
at 2 West Main Street in Batavia, New York, 
as the ‘‘Barber Conable Post Office Build-
ing’’; to the Committee on Governmental Af-
fairs. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 287. Concurrent resolution rec-
ognizing and honoring the life of the late 
Raul Julia, his dedication to ending world 
hunger, and his great contributions to the 
Latino community and the performing arts; 
to the Committee on the Judiciary. 

f 

MEASURES READ THE FIRST TIME 
The following bill was read the first 

time: 
S. 2137. A bill to authorize the Secretary of 

Health and Human Services to promulgate 
regulations for the reimportation of pre-
scription drugs, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–6144. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, a report rel-
ative to the emigration laws and policies of 
Armenia, Azerbaijan, Kazakhstan, Moldova, 
The Russian Federation, Tajikistan, 
Ukraine, and Uzbekistan; to the Committee 
on Finance. 

EC–6433. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Special Federal Aviation Regula-
tion No. 36, Development of Major Repair 
Data; Direct Final Rule; Request for Com-
ments’’ (RIN2120–AI09) received on February 
24, 2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–6434. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Limitation on Construction or Al-
teration in the Vicinity of the Private Resi-
dence of the President of the United States; 
Disposition of Comments on Interim Final 
Rule; Doc. No. FAA–2003–14972’’ (RIN2120– 
AH83) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6435. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Regulation of Fractional Aircraft 
Ownership Programs and On Demand Oper-
ations; Doc. No. FAA–2001–10047’’ (RIN2120– 
AH06) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6436. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Transport Airplane Fleet Fuel 
Tank Ignition Source Review; Flammability 
Reduction, and Maintenance and Inspection 
Requirements; Doc. No. FAA1999–6411’’ 
(RIN2120–AG62) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6437. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Flightdeck Security on Large 
Cargo Airplanes; Request for Comments; 
Doc. No. FAA–2003–15653’’ (RIN2120–AH96) re-
ceived on February 24, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6438. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E and E 
Airspace; Olive Brance, MS Doc. No. 03–ASO– 
19’’ (RIN2120–AA66) received on February 24, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–6439. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Oskaloosa, IA Doc. No. 03–ACE–84’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6440. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Waverly, IA Doc. No. 03–ACE–86’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6441. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Cherokee, IA Doc. No. 03–ACE–89’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6442. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class D Airspace; 
Hilton Head, SC Correction Amendment Doc. 
No. 03–ASO–18’’ (RIN2120–AA66) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6443. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Removal of Class E Airspace; New 
Port Richey, FL Doc. No. 03–ASO–22’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6444. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Great Bend, KS Doc. No. 03–ACE–72’’ 
(RIN2120–AA66) received on February 24, 2004; 

to the Committee on Commerce, Science, 
and Transportation. 

EC–6445. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class E Airspace; 
Philadelphia, PA Doc. No. 03–AEA–06’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6446. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Springfield, MO Doc. No. 03–ACE–100’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6447. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Winterset, IA Doc. No. 03–ACE–87’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6448. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Polson, MT Doc. No. 03–ANM–10’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6449. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Osceola, IA Doc. No. 03–ACE–83’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6450. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Tipton, IA Doc. No. 03–ACE–85’’ (RIN2120– 
AA66) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6451. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Marysville, KS Doc. No. 03–ACE–99’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6452. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Calverton, NY Doc. No. 03–AEA–16’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6453. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Lawrenceville, VA Doc. No. 03–AEA–10’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6454. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-

space; Kingman, KS Doc. No. 03–ACE–73’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6455. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Beloit, KS Doc. No. 03–ACE–09’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6456. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Greenfield, IA Doc. No. 03–ACE–88’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6457. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Greenfield, IA Doc. No. 03–ACE–88’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6458. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Manokotak, AK Doc. No. 03–AAL–19’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6459. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Restricted Area 
2202C, and the Establishment of Restricted 
Area 2202D, Big Delta, AK, Doc. No. 03–AAL– 
07’’ (RIN2120–AA66) received on February 24, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–6460. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Certification of Airports 
Doc. No. FAA–200–7479’’ (RIN2120–AG96) re-
ceived on February 26, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6461. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification and Revocation of 
Federal Airways; AK Doc. No. 02–AAL–9’’ 
(RIN2120–AA66) received on February 24, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6462. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Enhanced Flight Vision System; 
Doc. No. FAA–2003–14449’’ (RIN2120–AH78) re-
ceived on February 24, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6463. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Special Air Traffic Rules; Flight 
Restrictions in the Vicinity of Niagara Falls; 
Doc. No. FAA–2002–13235’’ (RIN2120–AH57) re-
ceived on February 24, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 
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EC–6464. A communication from the Pro-

gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘DOD Commercial Air Carrier Eval-
uators; Request for Comments; Doc. No. 
FAA–2003–15571’’ (RIN2120–AI00) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6465. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Digital Flight Data Recorder Re-
quirements Changes to Recording Specifica-
tions and Additional Exceptions; Correction; 
Doc. No. FAA–2003–15682’’ (RIN2120–AH89) re-
ceived on February 24, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6466. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Collision Avoidance Systems; Doc. 
No. FAA–2001–10910’’ (RIN2120–AG90) received 
on February 24, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–6467. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Aging Aircraft Safety Doc. No. 
FAA–1999–5401’’ (RIN2120–AE42) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6468. A communication from the Dep-
uty Chief, Wireline Competition Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘In the Matter of Jurisdictional 
Separations Reform and Referral to the Fed-
eral-State Joint Board’’ (FCC04–11) received 
on February 26, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–6469. A communication from the Attor-
ney Advisor, Federal Highway Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Contact Administra-
tion; Removal of Miscellaneous, Obsolete, or 
Redundant Regulations’’ (RIN2125–AF01) re-
ceived on February 9, 2004; to the Committee 
on Commerce, Science, and Transportation. 

EC–6470. A communication from the Gen-
eral Counsel, Consumer Product Safety Com-
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Exemption for 
Model Rocket Propellant Devices for Use 
with Rocket-Powered Model Cars’’ (RIN3041– 
AC00) received on February 24, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6471. A communication from the Dep-
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv-
ice, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Rule to Imple-
ment Amendment 10 to the Fishery Manage-
ment Plan for the Shrimp Fishery of the 
Gulf of Mexico’’ (RIN0648–AM23) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6472. A communication from the Assist-
ant Administrator for Regulatory Programs, 
National Marine Fishery Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Taking of Threatened or Endangered 
Species Incidental to Commercial Fishing 
Operations’’ (RIN0648–AQ13) received on Feb-
ruary 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6473. A communication from the Ad-
ministrator, Federal Aviation Administra-
tion, transmitting, pursuant to law, a report 
relative to the Wendell H. Ford Aviation In-
vestment and Reform Act for the 21st Cen-
tury; to the Committee on Commerce, 
Science, and Transportation. 

EC–6474. A communication from the Attor-
ney, National Highway Traffic Safety Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Automotive Fuel Economy 
Manufacturing Incentives for Alternative 
Fueled Vehicles’’ (RIN2127–AI41) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6475. A communication from the Senior 
Attorney, Research and Special Programs 
Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Hazardous Materials: 
Enhancing Hazardous Materials Transpor-
tation Security’’ (RIN2137–AD79) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6476. A communication from the Assist-
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Chem-
ical Weapons Convention Regulations: Elec-
tronic Submission of Declarations and Re-
ports through the Web-Data Entry System 
for Industry’’ (RIN0694–AC97) received on 
February 24, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6477. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘In the Matter of Amendment of Parts 2 and 
25 to Implement the Global Personal Com-
munications by Satellite (GMPCS) Memo-
randum of Understanding and Arrangements; 
Petition of the National Telecommuni-
cations and Information Administration to 
Amend Part 25 of the Commission’s Rules to 
Establish Emission Limits for Mobile and 
Portable Earth Stations Operating in the 
1610–1660.5 MHz Band’’ (FCC03–283) received 
on February 24, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–6478. A communication from the Dep-
uty Chief, Wireline Competition Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘In the Matter of Rural Health Care 
Support Mechanism in WC Docket No. 02–60; 
FCC04–15’’ (FCC04–15) received on February 
24, 2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–6479. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Park City, Montana)’’ (MB Doc. No. 02–79) 
received on February 26, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6480. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Saluda and Irmo, South Carolina)’’ (MB 
Doc. No. 03–8) received on February 26, 2004; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6481. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Portland, Maine)’’ (MM Doc. No. 00–133) re-
ceived on February 26, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6482. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 

entitled ‘‘Amendment of Section 73.622(b), 
Table of Allotments, DTV Broadcast Sta-
tions (Hobbs, New Mexico)’’ (MB Doc. No. 03– 
193) received on February 26, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6483. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Muleshoe, Big Lake, and Turkey, Texas)’’ 
(MB Doc. No. 02–251, 254, and 370) received on 
February 26, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6484. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Crlotte Amalie, Frederiksted, and Chris-
tiansted, Virgin Islands)’’ (MM Doc. No. 00– 
102) received on February 26, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6485. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Hart, Pentwater, and Coopersville, Michi-
gan)’’ (MB Doc. No. 02–335) received on Feb-
ruary 26, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6486. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Dos Palos, Chualar, and Big Sur, Cali-
fornia)’’ (MM Doc. No. 01–248) received on 
February 26, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–6487. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Montgomery)’’ (MB Doc. No. 03–164) received 
on February 26, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–6488. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Shawnee and Topeka, Kansas)’’ (MB Doc. 
No. 03–26) received on February 26, 2004; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6489. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Amherst and Lynchburg, Virginia)’’ (MM 
Doc. No. 96–100) received on February 26, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–6490. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.622(b) 
and 73.606, Table of Allotments, TV and DTV 
Broadcast Stations (Knoxville, Tennessee)’’ 
(MB Doc. No. ) received on February 26, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–6491. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
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Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Ketchum, Jerome, and Rupert, Idaho; 
Coalville, Naples, Huntsville, South Jordan, 
Tooele, Wellington, Castle Dale, Salina, 
Parowan, and Payson, Utah)’’ (MB Doc. No. 
02–14) received on February 26, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6492. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations 
(Fargo, North Dakota)’’ (MB Doc. No. 03–234) 
received on February 26, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6493. A communication from the Senior 
Legal Advisor to the Chief, Media Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Section 73.606(b), 
Table of Allotments, DTV Broadcast Sta-
tions (Tupelo, MS)’’ (MB Doc. No. 03–221) re-
ceived on February 26, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. ROBERTS, from the Select Com-
mittee on Intelligence, without amendment: 

S. 2136. An original bill to extend the final 
report date and termination date of the Na-
tional Commission on Terrorist Attacks 
Upon the United States, to provide addi-
tional funding for the Commission, and for 
other purposes. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

*Kiron Kanian Skinner, of Pennsylvania, 
to be a Member of the National Security 
Education Board for a term of four years. 

Marine Corps nomination of Brig. Gen. 
Douglas V. O’Dell, Jr. 

Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning Michel L. 
Bunning and ending Debra M. Niemeyer, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on October 16, 2003. 

Air Force nominations beginning Raan R. 
Aalgaard and ending Steven R. Zwicker, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on October 16, 2003. 

Air Force nomination of Lindsey O. Gra-
ham. 

Air Force nominations beginning Donald 
L. Buege and ending Samuel R. Weinstein, 

which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on January 28, 2004. 

Air Force nominations beginning Alan C. 
Dickerson and ending Camille Phillips, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on January 28, 2004. 

Air Force nominations beginning Walter F. 
Burghardt, Jr. and ending Phillip Y. 
Yoshimura, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on January 28, 2004. 

Air Force nominations beginning Monica 
M. Allisonceruti and ending Mark J. Yost, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on January 28, 2004. 

Air Force nominations beginning Patricia 
S. Angelilamb and ending Kathleen L. 
Zygowicz, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on January 28, 2004. 

Air Force nominations beginning Michael 
A. Alday and ending David J. Snell, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 28, 2004. 

Air Force nomination of Virginia A. 
Schneider. 

Air Force nominations beginning Perry L. 
Amerine and ending James R. Patterson, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 11, 2004. 

Air Force nominations beginning Stewart 
J. Hazel and ending William W. Pond, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2004. 

Air Force nominations beginning William 
E. Enright, Jr. and ending Michael F. 
Vanhoomissen, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on February 11, 2004. 

Air Force nomination of Collen B. Hough. 
Air Force nominations beginning Norma L. 

Allgood and ending Matthew P. * Wicklund, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 11, 2004. 

Air Force nominations beginning Richard 
C. Batzer and ending Richard I. Vance, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2004. 

Air Force nominations beginning John A. 
Alexander and ending John A. Wisnewski, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on February 11, 2004. 

Air Force nominations beginning Todd B. * 
Abel and ending Gianna R. Zeh, which nomi-
nations were received by the Senate and ap-
peared in the Congressional Record on Feb-
ruary 11, 2004. 

Air Force nominations beginning Douglas 
P. * Bethoney and ending Douglas E. * Thom-
as, which nominations were received by the 
Senate and appeared in the Congressional 
Record on February 11, 2004. 

Air Force nominations beginning Adam M. 
Anderson and ending David J. Zollinger, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 11, 2004. 

Air Force nominations beginning Marya J. 
Barnes and ending Karyn E. Youngcarignan, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 11, 2004. 

Army nomination of Edward M. Willis. 
Army nominations beginning James R. 

Agar II and ending Noel L. Woodward, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 2, 2004. 

Army nominations beginning Jeremy A. 
Ball and ending Michael C. *Wong, which 

nominations were received by the Senate and 
appeared in the Congressional Record on 
February 5, 2004. 

Army nominations beginning David H. 
Forden and ending Gerald E. Stone, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2004. 

Marine Corps nominations beginning 
Randy M. Adair and ending Andrew N. Sul-
livan, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on February 2, 2004. 

Marine Corps nominations beginning Jose 
Gonzalez and ending Jeffrey G. Young, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 2, 2004. 

Marine Corps nominations beginning 
Edwin N. Llantos and ending Matthew E. 
Sutton, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on February 2, 2004. 

Marine Corps nominations beginning 
Thomas E. Blake and ending James A. Grif-
fiths, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on February 2, 2004. 

Marine Corps nominations beginning Ger-
ald A. Cummings and ending John M. 
McKeon, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on February 2, 2004. 

Marine Corps nomination of Paul J. Smith. 
Marine Corps nominations beginning Rich-

ard D. Bedford and ending James D. McCoy, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 2, 2004. 

Marine Corps nominations beginning Sam-
uel E. Davis and ending David H. Stephens, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 2, 2004. 

Marine Corps nomination of Donald L. 
Bohannon. 

Marine Corps nominations beginning Peter 
D. Charboneau and ending John A. Taninecz, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 2, 2004. 

Marine Corps nominations beginning John 
M. Bishop and ending Jeffrey W. Smith, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 2, 2004. 

Marine Corps nominations beginning 
Balwindar K. Rawalayvandevoort and ending 
Troy A. Tyre, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on February 5, 2004. 

Marine Corps nomination of Steve E. How-
ell. 

Marine Corps nomination of Richard K. 
Rohr. 

Marine Corps nomination of William E. 
Hidle. 

Marine Corps nominations beginning Ron-
ald W. Cochran and ending Paul J. Miner, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on February 11, 2004. 

Marine Corps nomination of Todd P. 
Ohman. 

Marine Corps nominations beginning Mi-
chael E. Bean and ending Walton S. 
Pitchford, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on February 11, 2004. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 
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INTRODUCTION OF BILLS AND 

JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. GRAHAM of South Carolina 
(for himself, Mr. SESSIONS, and Mr. 
MCCAIN): 

S. 2130. A bill to contain the costs of the 
medicare prescription drug program under 
part D of title XVIII of the Social Security 
Act, and for other purposes; to the Com-
mittee on Finance. 

By Mr. BURNS (for himself, Mr. 
WYDEN, and Mrs. BOXER): 

S. 2131. A bill to regulate the unauthorized 
installation of computer software, to require 
clear disclosure to computer users of certain 
computer software features that may pose a 
threat to user privacy, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. FEINGOLD (for himself, Mr. 
CORZINE, Mrs. CLINTON, Mr. LAUTEN-
BERG, Mr. KENNEDY, Mr. SCHUMER, 
Mr. DURBIN, Mr. KERRY, Mrs. BOXER, 
Mr. REID, Mr. DODD, Ms. CANTWELL, 
Ms. MIKULSKI, and Mr. EDWARDS): 

S. 2132. A bill to prohibit racial profiling; 
to the Committee on the Judiciary. 

By Mrs. CLINTON: 
S. 2133. A bill to name the Department of 

Veterans Affairs medical center in the 
Bronx, New York, as the James J. Peters De-
partment of Veterans Affairs Medical Cen-
ter; to the Committee on Veterans’ Affairs. 

By Mrs. FEINSTEIN (for herself, Mr. 
CAMPBELL, Mr. DOMENICI, and Mr. 
SMITH): 

S. 2134. A bill to authorize the Secretary of 
Agriculture and the Secretary of the Interior 
to enter into an agreement or contract with 
Indian tribes meeting certain criteria to 
carry out projects to protect Indian forest 
land; to the Committee on Indian Affairs. 

By Mrs. MURRAY (for herself and Ms. 
CANTWELL): 

S. 2135. A bill to amend title XVIII of the 
Social Security Act to improve the provision 
of items and services provided to Medicare 
beneficiaries residing in rural areas; to the 
Committee on Finance. 

By Mr. ROBERTS: 
S. 2136. An original bill to extend the final 

report date and termination date of the Na-
tional Commission on Terrorist Attacks 
Upon the United States, to provide addi-
tional funding for the Commission, and for 
other purposes; from the Select Committee 
on Intelligence; placed on the calendar. 

By Mr. DORGAN (for himself, Ms. 
SNOWE, Ms. STABENOW, Mr. MCCAIN, 
and Mr. DASCHLE): 

S. 2137. A bill to authorize the Secretary of 
Health and Human Services to promulgate 
regulations for the reimportation of pre-
scription drugs, and for other purposes; read 
the first time. 

By Mr. GRAHAM of South Carolina: 
S. 2138. A bill to protect the rights of 

American consumers to diagnose, service, 
and repair motor vehicles purchased in the 
United States, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mrs. CLINTON: 
S. 2139. A bill to provide coverage under 

the Energy Employees Occupational Illness 
Compensation Program for individuals em-
ployed at atomic weapons employer facilities 
during periods of residual contamination; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. CANTWELL (for herself and 
Mrs. MURRAY): 

S. 2140. A bill to expand the boundary of 
the Mount Rainier National Park; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. LUGAR: 
S. 2141. A bill to amend the Farm Security 

and Rural Investment Act of 2002 to enhance 
the ability to produce fruits and vegetables 
on soybean base acres; to the Committee on 
Agriculture, Nutrition, and Forestry. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself and Mr. 
DODD): 

S. Con. Res. 93. A concurrent resolution au-
thorizing the use of the rotunda of the Cap-
itol by the Joint Congressional Committee 
on Inaugural Ceremonies; considered and 
agreed to. 

By Mr. LOTT (for himself and Mr. 
DODD): 

S. Con. Res. 94. A concurrent resolution es-
tablishing the Joint Congressional Com-
mittee on Inaugural Ceremonies; considered 
and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 983 

At the request of Mr. CHAFEE, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Connecticut (Mr. DODD) were added as 
cosponsors of S. 983, a bill to amend the 
Public Health Service Act to authorize 
the Director of the National Institute 
of Environmental Health Sciences to 
make grants for the development and 
operation of research centers regarding 
environmental factors that may be re-
lated to the etiology of breast cancer. 

S. 985 

At the request of Mr. DODD, the 
names of the Senator from Mississippi 
(Mr. LOTT) and the Senator from Wis-
consin (Mr. KOHL) were added as co-
sponsors of S. 985, a bill to amend the 
Federal Law Enforcement Pay Reform 
Act of 1990 to adjust the percentage dif-
ferentials payable to Federal law en-
forcement officers in certain high-cost 
areas, and for other purposes. 

S. 1120 

At the request of Mr. BAUCUS, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 1120, a bill to establish an Office 
of Trade Adjustment Assistance, and 
for other purposes. 

S. 1170 

At the request of Mr. WYDEN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1170, a bill to designate 
certain conduct by sports agents relat-
ing to signing of contracts with stu-
dent athletes as unfair and deceptive 
acts or practices to be regulated by the 
Federal Trade Commission. 

S. 1180 

At the request of Mr. SANTORUM, the 
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 1180, a bill to amend the 

Internal Revenue Code of 1986 to mod-
ify the work opportunity credit and the 
welfare-to-work credit. 

S. 1189 
At the request of Mr. DURBIN, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 1189, a bill to ensure an appro-
priate balance between resources and 
accountability under the No Child Left 
Behind Act of 2001. 

S. 1298 
At the request of Mr. AKAKA, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1298, a bill to amend the Farm Security 
and Rural Investment Act of 2002 to en-
sure the humane slaughter of non-am-
bulatory livestock, and for other pur-
poses. 

S. 1780 
At the request of Mr. BIDEN, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
1780, a bill to amend the Controlled 
Substances Act to clarify the defini-
tion of anabolic steroids and to provide 
for research and education activities 
relating to steroids and steroid precur-
sors. 

S. 1873 
At the request of Mr. AKAKA, his 

name was added as a cosponsor of S. 
1873, a bill to require employees at a 
call center who either initiate or re-
ceive telephone calls to disclose the 
physical location of such employees, 
and for other purposes. 

S. 1902 
At the request of Mr. REED, the name 

of the Senator from New Mexico (Mr. 
BINGAMAN) was added as a cosponsor of 
S. 1902, a bill to establish a National 
Commission on Digestive Diseases. 

S. 2032 
At the request of Mrs. BOXER, the 

names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 2032, a bill to pro-
vide assistance and security for women 
and children in Afghanistan and for 
other purposes. 

S. 2039 
At the request of Mr. WYDEN, the 

name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 2039, a bill to waive time limitations 
specified by law in order to allow the 
Medal of Honor to be awarded post-
humously to Rex T. Barber of 
Terrebonne, Oregon, for acts of valor 
during World War II in attacking and 
shooting down the enemy aircraft 
transporting Japanese Admiral Isoroku 
Yamamoto. 

S. 2053 
At the request of Mr. WYDEN, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 2053, a bill to reduce the costs 
of prescription drugs for medicare 
beneficiaries, and for other purposes. 

S. 2057 
At the request of Mr. DAYTON, the 

names of the Senator from New Jersey 
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(Mr. CORZINE), the Senator from West 
Virginia (Mr. ROCKEFELLER), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from Louisiana (Ms. 
LANDRIEU), the Senator from Michigan 
(Mr. LEVIN) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 2057, a bill to 
require the Secretary of Defense to re-
imburse members of the United States 
Armed Forces for certain transpor-
tation expenses incurred by the mem-
bers in connection with leave under the 
Central Command Rest and Recuper-
ation Leave Program before the pro-
gram was expanded to include domestic 
travel. 

S. 2076 

At the request of Mr. BAUCUS, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 2076, a bill to amend title XI of 
the Social Security Act to provide di-
rect congressional access to the office 
of the Chief Actuary in the Centers for 
Medicare & Medicaid Services. 

S. 2084 

At the request of Mr. ALEXANDER, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2084, a bill to revive and extend the 
Internet Tax Freedom Act for 2 years, 
and for other purposes. 

S. 2090 

At the request of Mr. DASCHLE, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2090, a bill to amend the 
Worker Adjustment and Retraining No-
tification Act to provide protections 
for employees relating to the 
offshoring of jobs. 

S.J. RES. 26 

At the request of Mr. ALLARD, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S.J. Res. 26, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relating to 
marriage. 

S.J. RES. 28 

At the request of Mr. CAMPBELL, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S.J. Res. 28, a joint resolution recog-
nizing the 60th anniversary of the Al-
lied landing at Normandy during World 
War II. 

S. CON. RES. 81 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Oklahoma 
(Mr. INHOFE) and the Senator from 
Oklahoma (Mr. NICKLES) were added as 
cosponsors of S. Con. Res. 81, a concur-
rent resolution expressing the deep 
concern of Congress regarding the fail-
ure of the Islamic Republic of Iran to 
adhere to its obligations under a safe-
guards agreement with the Inter-
national Atomic Energy Agency and 
the engagement by Iran in activities 
that appear to be designed to develop 
nuclear weapons. 

S. CON. RES. 88 

At the request of Mr. SARBANES, the 
name of the Senator from Connecticut 

(Mr. LIEBERMAN) was added as a co-
sponsor of S. Con. Res. 88, a concurrent 
resolution expressing the sense of Con-
gress that there should continue to be 
parity between the adjustments in the 
pay of members of the uniformed serv-
ices and the adjustments in the pay of 
civilian employees of the United 
States. 

S. CON. RES. 90 

At the request of Mr. LEVIN, the 
names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Wisconsin (Mr. FEINGOLD) were added 
as cosponsors of S. Con. Res. 90, a con-
current resolution expressing the Sense 
of the Congress regarding negotiating, 
in the United States-Thailand Free 
Trade Agreement, access to the United 
States automobile industry. 

S. RES. 298 

At the request of Mr. CAMPBELL, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
Res. 298, a resolution designating May 
2004 as ‘‘National Cystic Fibrosis 
Awareness Month’’. 

AMENDMENT NO. 2617 

At the request of Ms. CANTWELL, the 
names of the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from 
Michigan (Mr. LEVIN), the Senator 
from New York (Mr. SCHUMER), the 
Senator from Washington (Mrs. MUR-
RAY), the Senator from New York (Mrs. 
CLINTON), the Senator from Rhode Is-
land (Mr. REED), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator 
from Oregon (Mr. SMITH), the Senator 
from Delaware (Mr. BIDEN), the Sen-
ator from Indiana (Mr. BAYH), the Sen-
ator from Vermont (Mr. LEAHY) and 
the Senator from Maryland (Mr. SAR-
BANES) were added as cosponsors of 
amendment No. 2617 proposed to S. 
1805, a bill to prohibit civil liability ac-
tions from being brought or continued 
against manufacturers, distributors, 
dealers, or importers of firearms or 
ammunition for damages resulting 
from the misuse of their products by 
others. 

At the request of Mr. BYRD, his name 
was added as a cosponsor of amend-
ment No. 2617 proposed to S. 1805, 
supra. 

At the request of Mrs. FEINSTEIN, her 
name was added as a cosponsor of 
amendment No. 2617 proposed to S. 
1805, supra. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BURNS (for himself, Mr. 
WYDEN, and Mrs. BOXER): 

S. 2131. A bill to regulate the unau-
thorized installation of computer soft-
ware, to require clear disclosure to 
computer users of certain computer 
software features that may pose a 
threat to user privacy, and for other 
purposes; to the Committee on Com-
merce, Science, and Transportation. 

Mr. WYDEN. Mr. President, my good 
friend Senator BURNS and I have pio-
neered a number of legislative efforts 

aimed at protecting ordinary computer 
users from the tricks and schemes of 
those who would abuse the open and 
interconnected nature of the Internet. 
From online privacy to spam, we have 
sought to establish some basic, com-
monsense rules to address sleazy, in-
trusive, and anti-consumer practices 
that have arisen in the new world of 
the Internet. In each case, our goal has 
not been to stifle or restrict legitimate 
and innovative modes of e-commerce, 
but rather to promote them by reining 
in unfair and annoying behavior that 
undermines consumer confidence and 
use of the Internet. 

Today, we continue on that path by 
introducing the ‘‘SPY BLOCK’’ Act, to-
gether with our colleague Senator 
BOXER. 

This legislation will put the brakes 
on the growing problem of software 
being installed secretly on people’s 
computers, for purposes they might ob-
ject to if given the chance. Sometimes, 
the problem is a ‘‘drive-by download,’’ 
where the consumer’s mere visit to a 
website or decision to click on an ad-
vertisement secretly triggers the 
downloading of software onto the con-
sumer’s machine. Or, it can be a ‘‘dou-
ble whammy download,’’ where the 
consumer’s voluntary download of one 
software program also triggers the in-
advertent download of a second soft-
ware program which, although it may 
serve a very different purpose, has been 
bundled together with the first one. 

Once installed, the unwanted soft-
ware operates in the background, per-
forming functions that ordinary com-
puter users cannot detect. As a result, 
the computer user may never even 
know the software is there, let alone 
what it is doing. And to add insult to 
injury, software that spreads in this 
fashion often is designed to be nearly 
impossible to uninstall. 

What might such software do, once it 
is installed? The legislation we are in-
troducing today identifies several pos-
sible functions that pose concerns. 
First, some software, often referred to 
as ‘‘spyware,’’ collects information 
about the computer user and transmits 
that information over the Internet to 
the spyware’s author. Second, software 
sometimes referred to as ‘‘adware’’ 
causes pop-up ads to appear on the 
user’s computer, perhaps based on the 
user’s apparent interests or on the 
websites he or she visits. Third, some 
software essentially hijacks the com-
puter’s processing and communications 
capability to forward spam, viruses, or 
other messages, all without the user’s 
knowledge. Finally, some software 
changes user settings—for example, 
overriding the user’s intended choice of 
homepage. 

If a computer user truly understands 
what the software is going to do and 
knowingly consents to it, that’s fine. 
The issue really comes down to user 
knowledge and control. Too often, soft-
ware like this allows a third party to 
wrest control of some of the com-
puter’s functions and commandeer 
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them for the third party’s own pur-
poses. The software is essentially a 
parasite—it attaches itself without 
consent to the host computer and taps 
into the host’s resources, making use 
of them for its own selfish purposes. 
Our bill would make such unauthorized 
practices clearly unlawful. 

How common is all this? There is lit-
tle hard data, but one report last year 
estimated that 20 million people have 
downloaded software that serves them 
targeted advertising. I have to suspect 
that many of these downloads did not 
involve informed consent. It has also 
been widely reported that many of the 
most popular peer-to-peer file sharing 
software programs come packaged with 
other software that is not clearly dis-
closed to the user. So the number of af-
fected users is likely very high. 

The bill we are introducing today 
would, for the first time, establish a 
clear legal principle that you cannot 
cause software to be installed on some-
body else’s computer without that per-
son’s knowledge and consent. This gen-
eral notice and consent requirement 
could be satisfied by something as sim-
ple as an on-screen dialogue box telling 
the user that clicking ‘‘ok’’ will trigger 
the download of, say, a particular game 
program. In addition, the bill says that 
software must be capable of being 
uninstalled without resorting to ex-
traordinary and highly technical proce-
dures. 

Beyond these general requirements, 
the legislation calls for certain types 
of software features—those performing 
the four functions I discussed a mo-
ment ago—to be specifically and sepa-
rately brought to the user’s attention 
prior to installation. For example, if a 
software program has a spyware fea-
ture designed to collect and transmit 
information about the user, the user 
would need to be provided with suffi-
cient notice based on criteria set forth 
in the bill. That notice would need to 
explain the types of information that 
would be collected and the purposes for 
which the information would be used. 
Following this notice, the user would 
have the option of granting or with-
holding consent. In the absence of such 
notice and consent, it would be unlaw-
ful to download the software onto the 
user’s computer, or subsequently to use 
the software to gather information 
about that user. 

The bill contains some exceptions, 
for example, for pre-installed software 
and software features that are nec-
essary to make basic features like e- 
mail or Internet browsing function 
properly. Enforcement under the bill 
would be by the Federal Trade Com-
mission and state Attorneys General. 

I recognize that the bill we introduce 
today may benefit from further atten-
tion and input on the particular word-
ing of the definitions, on the types of 
software or software features that 
should be listed in the exceptions, and 
so forth. Senator BURNS, Senator 
BOXER, and I are open to further dis-
cussion about fine tuning the scope of 

the bill, so that we don’t create a re-
gime that ends up being impractical or 
imposing undue burdens on legitimate 
and useful software. This is the start-
ing point, not the end point. 

It is important, however, to get this 
process moving. I believe it’s time to 
send a clear message that unauthorized 
and privacy-compromising spyware, 
adware, and other software are unlaw-
ful and punishable. I urge my col-
leagues to join Senators BURNS, BOXER, 
and myself in supporting this bill. 

Mr. BURNS. Mr. President, I rise in 
support of a measure that I introduce 
today, with the support of my col-
league, Senator WYDEN. We worked 
closely on the CAN SPAM bill to-
gether, and after four years of effort fi-
nally saw its successful passage last 
year. I am pleased to work with Sen-
ator WYDEN again on another critical 
issue which is potentially of even 
greater concern than junk email given 
its invasive nature—that of spyware. I 
also appreciate the support of another 
of my colleagues on the Senate Com-
merce Committee, Senator BOXER. To-
gether, we have crafted legislation 
aimed at ending the insidious oper-
ation of spyware, the SPYBLOCK Act 
of 2004. By introducing this legislation 
today, we take the first step in giving 
consumers the control to stop this de-
ceitful practice. 

Spyware refers to software that is 
downloaded onto users’ computers 
without their knowledge or consent. 
This sneaky software is then often used 
to track the movements of consumers 
online or even to steal passwords. The 
porous gaps spyware creates in a com-
puter’s security may be difficult to 
close. For example, one popular peer- 
to-peer file sharing network routinely 
installs spyware to track users’ infor-
mation and retrieves targeted banner 
ads and popups. As noted by a recent 
article in PC Magazine these file-shar-
ing networks may be free, but at the 
cost of privacy, not money. Of the 60 
million users, few know they are being 
watched. Of those who do discover 
spyware, uninstalling it may prove 
more difficult than other software pro-
grams. Some spyware includes 
tricklers, which reinstall the files as 
you delete them. Users may think they 
are getting rid of the problem, but the 
reality of the situation is far different. 

The creators of spyware have engi-
neered the technology so that once it is 
installed on a computer, it is difficult 
and sometimes impossible to remove 
and in some cases requires the entire 
hard drive to be erased to get rid of 
this poisonous product. Such drastic 
measures must be taken, because often 
spyware tells the installer what 
websites a user visits, steals passwords 
or other sensitive documents on a per-
sonal computer, and also redirects 
Internet traffic through certain web 
sites. 

One of the most disturbing aspects 
about the spyware problem is that so 
few consumers are even aware of it. 
Bearing this factor in mind, the 

SPYBLOCK bill relies on a common-
sense approach which prohibits the in-
stallation of software on consumers’ 
computers without notice, consent and 
reasonable ‘‘uninstall’’ procedures. 

The notice and consent approach 
which SPYBLOCK takes would end the 
practice of so-called ‘‘drive-by 
downloads’’ which some bad actors use 
to secretly download programs onto 
users’ computers without their knowl-
edge. Under SPYBLOCK, software pro-
viders must give consumers clear and 
conspicuous notice that a software pro-
gram will be downloaded to their com-
puters and requires user consent. This 
simple provision could be fulfilled by 
clicking ‘‘yes’’ on a dialog box, for ex-
ample. 

SPYBLOCK also requires notice and 
consent for other types of software. In 
the case of ‘‘Adware,’’ providers are re-
quired to tell consumers what types of 
ads will pop up on users’ screens and 
with what frequency. Consent is re-
quired for software that modifies user 
settings or uses ‘‘distributed com-
puting’’ methods to utilize the proc-
essing power of individual computers 
to create larger networks. Finally, 
software providers must allow for their 
programs to be easily ‘‘uninstalled’’ by 
users after they are downloaded. As 
with the CAN–SPAM law, enforcement 
authority would be given to the Fed-
eral Trade Commission. States attor-
neys general could take action against 
the purveyors of spyware. 

Clearly, it is time to call the bad ac-
tors to account. It is impossible to un-
derstand how any of the individuals or 
companies using spyware believe 
tracking Internet usage, stealing pass-
words, and hijacking the processors of 
someone else’s computer, all without 
their knowledge, is justifiable. 

Working closely with my colleagues 
Senator WYDEN and Senator BOXER, I 
am confident we can make major 
progress on this critical legislation, be-
fore spyware infects a critical mass of 
computers and renders them useless. 
Just trying to keep up with the latest 
anti-spyware software poses a tremen-
dous cost to businesses, let alone indi-
viduals who have to spend their time 
online worried about the next spyware 
infestation. Again, I would like to 
thank Senators WYDEN and BOXER for 
their hard work on this vital issue, and 
I urge my colleagues to support this 
measure. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2131 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Controlling 
Invasive and Unauthorized Software Act’’. 
SEC. 2. UNAUTHORIZED INSTALLATION OF COM-

PUTER SOFTWARE. 
(a) NOTICE, CHOICE, AND UNINSTALL PROCE-

DURES.—It is unlawful for any person who is 
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not the user of a protected computer to in-
stall computer software on that computer, or 
to authorize, permit, or cause the installa-
tion of computer software on that computer, 
unless— 

(1) the user of the computer has received 
notice that satisfies the requirements of sec-
tion 3; 

(2) the user of the computer has granted 
consent that satisfies the requirements of 
section 3; and 

(3) the computer software’s uninstall pro-
cedures satisfy the requirements of section 3. 

(b) RED HERRING PROHIBITION.—It is unlaw-
ful for any person who is not the user of a 
protected computer to install computer soft-
ware on that computer, or to authorize, per-
mit, or cause the installation of computer 
software on that computer, if the design or 
operation of the computer software is in-
tended, or may reasonably be expected, to 
confuse or mislead the user of the computer 
concerning the identity of the person or 
service responsible for the functions per-
formed or content displayed by such com-
puter software. 
SEC. 3. NOTICE, CONSENT, AND UNINSTALL RE-

QUIREMENTS. 

(a) NOTICE.—For purposes of section 2(a)(1), 
notice to the user of a computer shall— 

(1) include a clear notification, displayed 
on the screen until the user either grants or 
denies consent to installation, of the name 
and general nature of the computer software 
that will be installed if the user grants con-
sent; and 

(2) include a separate disclosure, with re-
spect to each information collection, adver-
tising, distributed computing, and settings 
modification feature contained in the com-
puter software, that— 

(A) remains displayed on the screen until 
the user either grants or denies consent to 
that feature; 

(B) in the case of an information collection 
feature, provides a clear description of— 

(i) the type of personal or network infor-
mation to be collected and transmitted by 
the computer software; and 

(ii) the purpose for which the personal or 
network information is to be collected, 
transmitted, and used; 

(C) in the case of an advertising feature, 
provides— 

(i) a representative full-size example of 
each type of advertisement that may be de-
livered by the computer software; 

(ii) a clear description of the estimated fre-
quency with which each type of advertise-
ment may be delivered; and 

(iii) a clear description of how the user can 
distinguish each type of advertisement that 
the computer software delivers from adver-
tisements generated by other software, 
Internet website operators, or services; 

(D) in the case of a distributed computing 
feature, provides a clear description of— 

(i) the types of information or messages 
the computer software will cause the com-
puter to transmit; 

(ii) the estimated frequency with which the 
computer software will cause the computer 
to transmit such messages or information; 

(iii) the estimated volume of such informa-
tion or messages, and the likely impact, if 
any, on the processing or communications 
capacity of the user’s computer; and 

(iv) the nature, volume, and likely impact 
on the computer’s processing capacity of any 
computational or processing tasks the com-
puter software will cause the computer to 
perform in order to generate the information 
or messages the computer software will 
cause the computer to transmit; 

(E) in the case of a settings modification 
feature, provides a clear description of the 
nature of the modification, its function, and 

any collateral effects the modification may 
produce; and 

(F) provides a clear description of proce-
dures the user may follow to turn off such 
feature or uninstall the computer software. 

(b) CONSENT.—For purposes of section 
2(a)(2), consent requires— 

(1) consent by the user of the computer to 
the installation of the computer software; 
and 

(2) separate affirmative consent by the 
user of the computer to each information 
collection feature, advertising feature, dis-
tributed computing feature, and settings 
modification feature contained in the com-
puter software. 

(c) UNINSTALL PROCEDURES.—For purposes 
of section 2(a)(3), computer software shall— 

(1) appear in the ‘‘Add/Remove Programs’’ 
menu or any similar feature, if any, provided 
by each operating system with which the 
computer software functions; 

(2) be capable of being removed completely 
using the normal procedures provided by 
each operating system with which the com-
puter software functions for removing com-
puter software; and 

(3) in the case of computer software with 
an advertising feature, include an easily 
identifiable link clearly associated with each 
advertisement that the software causes to be 
displayed, such that selection of the link by 
the user of the computer generates an on- 
screen window that informs the user about 
how to turn off the advertising feature or 
uninstall the computer software. 
SEC. 4. UNAUTHORIZED USE OF CERTAIN COM-

PUTER SOFTWARE. 
It is unlawful for any person who is not the 

user of a protected computer to use an infor-
mation collection, advertising, distributed 
computing, or settings modification feature 
of computer software installed on that com-
puter, if— 

(1) the computer software was installed in 
violation of section 2; 

(2) the use in question falls outside the 
scope of what was described to the user of 
the computer in the notice provided pursu-
ant to section 3(a); or 

(3) in the case of an information collection 
feature, the person using the feature fails to 
establish and maintain reasonable proce-
dures to protect the security and integrity of 
personal information so collected. 
SEC. 5. EXCEPTIONS. 

(a) PREINSTALLED SOFTWARE.—A person 
who installs, or authorizes, permits, or 
causes the installation of, computer software 
on a protected computer before the first re-
tail sale of the computer shall be deemed to 
be in compliance with this Act if the user of 
the computer receives notice that would sat-
isfy section 3(a)(2) and grants consent that 
would satisfy section 3(b)(2) prior to— 

(1) the initial collection of personal or net-
work information, in the case of any infor-
mation collection feature contained in the 
computer software; 

(2) the initial generation of an advertise-
ment on the computer, in the case of any ad-
vertising feature contained in the computer 
software; 

(3) the initial transmission of information 
or messages, in the case of any distributed 
computing feature contained in the com-
puter software; and 

(4) the initial modification of user settings, 
in the case of any settings modification fea-
ture. 

(b) OTHER EXCEPTIONS.—Sections 3(a)(2), 
3(b)(2), and 4 do not apply to any feature of 
computer software that is reasonably needed 
to— 

(1) provide capability for general purpose 
online browsing, electronic mail, or instant 
messaging, or for any optional function that 

is directly related to such capability and 
that the user knowingly chooses to use; 

(2) determine whether or not the user of 
the computer is licensed or authorized to use 
the computer software; and 

(3) provide technical support for the use of 
the computer software by the user of the 
computer. 

(c) PASSIVE TRANSMISSION, HOSTING, OR 
LINK.—For purposes of this Act, a person 
shall not be deemed to have installed com-
puter software, or authorized, permitted, or 
caused the installation of computer soft-
ware, on a computer solely because that per-
son provided— 

(1) the Internet connection or other trans-
mission capability through which the soft-
ware was delivered to the computer for in-
stallation; 

(2) the storage or hosting, at the direction 
of another person and without selecting the 
content to be stored or hosted, of the soft-
ware or of an Internet website through which 
the software was made available for installa-
tion; or 

(3) a link or reference to an Internet 
website the content of which was selected 
and controlled by another person, and 
through which the computer software was 
made available for installation. 

(d) SOFTWARE RESIDENT IN TEMPORARY 
MEMORY.—In the case of an installation of 
computer software that falls within the 
meaning of section 7(10)(B) but not within 
the meaning of section 7(10)(A), the require-
ments set forth in subsections (a)(1), (b)(1), 
and (c) of section 3 shall not apply. 

(e) FEATURES ACTIVATED BY USER OP-
TIONS.—In the case of an information collec-
tion, advertising, distributed computing, or 
settings modification feature that remains 
inactive or turned off unless the user of the 
computer subsequently selects certain op-
tional settings or functions provided by the 
computer software, the requirements of sub-
sections (a)(2) and (b)(2) of section 3 may be 
satisfied by providing the applicable disclo-
sure and obtaining the applicable consent at 
the time the user selects the option that ac-
tivates the feature, rather than at the time 
of initial installation. 
SEC. 6. ADMINISTRATION AND ENFORCEMENT. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act shall be enforced by 
the Commission as if the violation of this 
Act were an unfair or deceptive act or prac-
tice proscribed under section 18(a)(1)(B) of 
the Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(b) ENFORCEMENT BY CERTAIN OTHER AGEN-
CIES.—Compliance with this Act shall be en-
forced under— 

(1) section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818), in the case of— 

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen-
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25A of the Federal Reserve Act (12 U.S.C. 601 
and 611), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In-
surance Corporation; 

(2) section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
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are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor-
tation with respect to any air carrier or for-
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.) (except as provided in sec-
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.) by the Farm Credit Administra-
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter-
mediate credit bank, or production credit as-
sociation. 

(c) EXERCISE OF CERTAIN POWERS.—For the 
purpose of the exercise by any agency re-
ferred to in subsection (b) of its powers under 
any Act referred to in that subsection, a vio-
lation of this Act is deemed to be a violation 
of a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (b), 
each of the agencies referred to in that sub-
section may exercise, for the purpose of en-
forcing compliance with any requirement 
imposed under this Act, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.—The Com-
mission shall prevent any person from vio-
lating this Act in the same manner, by the 
same means, and with the same jurisdiction, 
powers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
Act. Any entity that violates any provision 
of that section is subject to the penalties and 
entitled to the privileges and immunities 
provided in the Federal Trade Commission 
Act in the same manner, by the same means, 
and with the same jurisdiction, power, and 
duties as though all applicable terms and 
provisions of the Federal Trade Commission 
Act were incorporated into and made a part 
of that section. 

(e) PRESERVATION OF COMMISSION AUTHOR-
ITY.—Nothing contained in this section shall 
be construed to 8 limit the authority of the 
Commission under any other provision of 
law. 
SEC. 7. ACTIONS BY STATES. 

(a) IN GENERAL.— 
(1) CIVIL ACTIONS.—In any case in which the 

attorney general of a State has reason to be-
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that this Act prohibits, the State, 
as parens patriae, may bring a civil action 
on behalf of the residents of the State in a 
district court of the United States of appro-
priate jurisdiction— 

(A) to enjoin that practice; 
(B) to enforce compliance with the rule; 
(C) to obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) to obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.— 
(A) IN GENERAL.—Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com-
mission— 

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.— 
(i) IN GENERAL.—Subparagraph (A) shall 

not apply with respect to the filing of an ac-
tion by an attorney general of a State under 

this subsection, if the attorney general de-
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.—In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com-
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.— 
(1) IN GENERAL.—On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.—If the Com-
mission intervenes in an action under sub-
section (a), it shall have the right— 

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(c) CONSTRUCTION.—For purposes of bring-

ing any civil action under subsection (a), 
nothing in this subtitle shall be construed to 
prevent an attorney general of a State from 
exercising the powers conferred on the attor-
ney general by the laws of that State to— 

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.—In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
section 2 of this Act, no State may, during 
the pendency of that action, institute an ac-
tion under subsection (a) against any defend-
ant named in the complaint in that action 
for violation of that section. 

(e) VENUE; SERVICE OF PROCESS.— 
(1) VENUE.—Any action brought under sub-

section (a) may be brought in the district 
court of the United States that meets appli-
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.—In an action 
brought under subsection (a), process may be 
served in any district in which the defend-
ant— 

(A) is an inhabitant; or 
(B) may be found. 

SEC. 8. DEFINITIONS. 
In this Act: 
(1) ADVERTISEMENT.—The term ‘‘advertise-

ment’’ means a commercial promotion for a 
product or service, but does not include pro-
motions for products or services that appear 
on computer software help or support pages 
that are displayed in response to a request 
by the user. 

(2) ADVERTISING FEATURE.—The term ‘‘ad-
vertising feature’’ means a function of com-
puter software that, when installed on a 
computer, delivers advertisements to the 
user of that computer. 

(3) AFFIRMATIVE CONSENT.—The term ‘‘af-
firmative consent’’ means consent expressed 
through action by the user of a computer 
other than default action specified by the in-
stallation sequence and independent from 
any other consent solicited from the user 
during the installation process. 

(4) CLEAR DESCRIPTION.—The term ‘‘clear 
description’’ means a description that is 
clear, conspicuous, concise, and in a font size 
that is at least as large as the largest default 
font displayed to the user by the software. 

(5) COMPUTER SOFTWARE.—The term ‘‘com-
puter software’’— 

(A) means any program designed to cause a 
computer to perform a desired function or 
functions; and 

(B) does not include any cookie. 
(6) COOKIE.—The term ‘‘cookie’’ means a 

text file— 
(A) that is placed on a computer by an 

Internet service provider, interactive com-
puter service, or Internet website; and 

(B) the sole function of which is to record 
information that can be read or recognized 
by an Internet service provider, interactive 
computer service, or Internet website when 
the user of the computer uses or accesses 
such provider, service, or website. 

(7) DISTRIBUTED COMPUTING FEATURE.—The 
term ‘‘distributed computing feature’’ means 
a function of computer software that, when 
installed on a computer, transmits informa-
tion or messages, other than personal or net-
work information about the user of the com-
puter, to any other computer without the 
knowledge or direction of the user and for 
purposes unrelated to the tasks or functions 
the user intentionally performs using the 
computer. 

(8) FIRST RETAIL SALE.—The term ‘‘first re-
tail sale’’ means the first sale of a computer, 
for a purpose other than resale, after the 
manufacture, production, or importation of 
the computer. For purposes of this para-
graph, the lease of a computer shall be con-
sidered a sale of the computer at retail. 

(9) INFORMATION COLLECTION FEATURE.—The 
term ‘‘information collection feature’’ 
means a function of computer software that, 
when installed on a computer, collects per-
sonal or network information about the user 
of the computer and transmits such informa-
tion to any other party on an automatic 
basis or at the direction of a party other 
than the user of the computer. 

(10) INSTALL.—The term ‘‘install’’ means— 
(A) to write computer software to a com-

puter’s persistent storage medium, such as 
the computer’s hard disk, in such a way that 
the computer software is retained on the 
computer after the computer is turned off 
and subsequently restarted; or 

(B) to write computer software to a com-
puter’s temporary memory, such as random 
access memory, in such a way that the soft-
ware is retained and continues to operate 
after the user of the computer turns off or 
exits the Internet service, interactive com-
puter service, or Internet website from which 
the computer software was obtained. 

(11) NETWORK INFORMATION.—The term 
‘‘network information’’ means— 

(A) an Internet protocol address or domain 
name of a user’s computer; 

(B) a cookie or other unique identifier of a 
computer user or a computer user’s com-
puter; or 

(C) a Uniform Resource Locator or other 
information that identifies Internet web 
sites or other online resources accessed by a 
user of a computer. 

(12) PERSONAL INFORMATION.—The term 
‘‘personal information’’ means— 

(A) a first and last name, whether given at 
birth or adoption, assumed, or legally 
changed; 

(B) a home or other physical address in-
cluding street name, name of a city or town, 
and zip code; 

(C) an electronic mail address or online 
username; 

(D) a telephone number; 
(E) a social security number; 
(F) any personal identification number; 
(G) a credit card number, any access code 

associated with the credit card, or both; 
(H) a birth date, birth certificate number, 

or place of birth; or 
(I) any password or access code. 
(13) PERSON.—The term ‘‘person’’ has the 

meaning given that term in section 3(32) of 
the Communications Act of 1934 (47 U.S.C. 
153(32)). 

(14) PROTECTED COMPUTER.—The term ‘‘pro-
tected computer’’ has the meaning given 
that term in section 1030(e)(2)(B) of title 18, 
United States Code. 

(15) SETTINGS MODIFICATION FEATURE.—The 
term ‘‘settings modification feature’’ means 
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a function of computer software that, when 
installed on a computer— 

(A) modifies an existing user setting, with-
out direction from the user of the computer, 
with respect to another computer software 
application previously installed on that com-
puter; or 

(B) enables a user setting with respect to 
another computer software application pre-
viously installed on that computer to be 
modified in the future without advance noti-
fication to and consent from the user of the 
computer. 

(16) USER OF A COMPUTER.—The term ‘‘user 
of a computer’’ means an individual who op-
erates a computer with the authorization of 
the computer’s lawful owner. 
SEC. 9. EFFECTIVE DATE. 

This Act shall take effect 180 days after 
the date of enactment of this Act. 

By Mr. FEINGOLD (for himself, 
Mr. CORZINE, Mrs. CLINTON, Mr. 
LAUTENBERG, Mr. KENNEDY, Mr. 
SCHUMER, Mr. DURBIN, Mr. 
KERRY, Mrs. BOXER, Mr. REID, 
Mr. DODD, Ms. CANTWELL, Ms. 
MIKULSKI, and Mr. EDWARDS): 

S. 2132. A bill to prohibit racial 
profiling; to the Committee on the Ju-
diciary. 

Mr. FEINGOLD. Mr. President, three 
years ago tomorrow, in his first ad-
dress to a joint session of Congress, 
President Bush declared that racial 
profiling is wrong and pledged to end it 
in America. He then directed his Attor-
ney General to implement this policy. 

It is now three years later, and the 
American people are still waiting for 
the President to follow through on his 
pledge to end racial profiling. 

So, today I join with Representative 
JOHN CONYERS, the distinguished rank-
ing member of the House Judiciary 
Committee, in re-introducing the End 
Racial Profiling Act. We first intro-
duced this bill in 2001, shortly after the 
President made his pledge and the At-
torney General asserted that he would 
work with us on our legislation. 

The End Racial Profiling Act would 
do exactly what the President prom-
ised to do: it would ban racial profiling 
once and for all and require Federal, 
State, and local law enforcement to 
take steps to end and prevent racial 
profiling. 

I am very pleased that several of my 
distinguished colleagues have joined 
me on this bill Senators CORZINE, CLIN-
TON, LAUTENBERG, KENNEDY, SCHUMER, 
DURBIN, KERRY, BOXER, REID, DODD, 
CANTWELL, MIKULSKI, and EDWARDS. 

Racial profiling is the practice by 
which some law enforcement agents 
routinely stop African Americans, 
Latinos, Asian Americans, Arab Ameri-
cans and others simply because of their 
race, ethnicity, or national origin. Re-
ports in States from New Jersey to 
Florida, and Maryland to Texas all 
show that African Americans, His-
panics, and members of other minority 
groups are being stopped by some po-
lice far in excess of their share of the 
population and the rate at which they 
engage in criminal conduct. 

I might add that the urgency for leg-
islation banning racial profiling is 

compounded by concerns post-Sep-
tember 11 that racial profiling—not 
good police work and following up on 
legitimate leads—is being used against 
Arab and Muslim Americans, or Ameri-
cans perceived to be Arab or Muslim. 

The September 11 attacks were hor-
rific and I share the determination of 
many Americans that finding those re-
sponsible and preventing future at-
tacks should be this Nation’s top pri-
ority. This is a challenge that our 
country can and must meet. But we 
need improved intelligence and law en-
forcement, not racial, ethnic or reli-
gious stereotypes, to protect our Na-
tion from crime and future terrorist at-
tacks. 

In fact, I believe that the End Racial 
Profiling Act is a pro-law enforcement 
bill. It will help to restore the trust 
and confidence of the communities our 
law enforcement have pledged to serve 
and protect. That confidence is crucial 
to our success in stopping crime, and in 
stopping terrorism. The End Racial 
Profiling Act is good for law enforce-
ment and good for America. 

I’m very pleased that many state and 
local law enforcement officials stand 
with the sponsors of this bill in con-
demning racial profiling. Many law en-
forcement officials across the country 
agree that racial profiling is wrong and 
should not take place in America. In 
fact, many State and local law enforce-
ment officials have begun to take steps 
to address the problem, or even the 
perception of a problem. For example, 
in my own State of Wisconsin, law en-
forcement officials have taken steps to 
train police officers, improve academy 
training, establish model policies pro-
hibiting racial profiling, and improve 
relations with our State’s diverse com-
munities. I applaud the efforts of Wis-
consin law enforcement. 

But the Federal Government has a 
vital role in protecting civil rights and 
acting as a model for State and local 
law enforcement. Last June, the Jus-
tice Department issued a policy guid-
ance to Federal law enforcement agen-
cies banning racial profiling. But while 
this guidance is a useful first step, it 
does not achieve the President’s stated 
goal of ending racial profiling in Amer-
ica. It does not carry the force of law 
and does not apply to State and local 
law enforcement. Federal legislation is 
still very much needed. 

Our bill, the End Racial Profiling 
Act, would ban racial profiling and 
allow the Justice Department or indi-
viduals the ability to enforce this pro-
hibition by filing a suit for injunctive 
relief. The bill would also require Fed-
eral, state, and local law enforcement 
agencies to adopt policies prohibiting 
racial profiling; to implement effective 
complaint procedures; to implement 
disciplinary procedures for officers who 
engage in the practice; and to collect 
data on stops. In addition, it requires 
the Attorney General to report to Con-
gress to allow Congress and the Amer-
ican people to monitor whether the 
steps outlined in the bill to prevent 

and end racial profiling have been ef-
fective. 

Like the bill we introduced last Con-
gress, the bill also authorizes the At-
torney General to provide incentive 
grants to help law enforcement comply 
with the ban on racial profiling, includ-
ing funds to conduct training of police 
officers or purchase in-car video cam-
eras. 

Finally, we have revised the bill to 
conform with the definition of racial 
profiling in the Justice Department’s 
guidance and to reflect concerns about 
racial profiling based on religion in a 
post-September 11 America. 

Let me emphasize that local, State, 
and Federal law enforcement agents 
play a vital role in protecting the pub-
lic from crime and protecting the Na-
tion from terrorism. The vast majority 
of law enforcement agents nationwide 
discharge their duties professionally 
and without bias and we are all in-
debted to them for their courage and 
dedication. This bill should not be mis-
interpreted as a criticism of those who 
put their lives on the line for the rest 
of us every day. Rather, it is a state-
ment that the use of race, ethnicity, 
religion, or national origin in deciding 
which persons should be subject to 
traffic stops, stops and frisks, ques-
tioning, searches, and seizures is wrong 
and ineffective, except where there is 
specific information linking persons of 
a particular race, ethnicity, religion, 
or national origin to a crime. 

Now, perhaps more than ever before, 
our Nation cannot afford to waste pre-
cious law enforcement resources or al-
ienate Americans by tolerating dis-
criminatory practices. It is past time 
for Congress and the President to enact 
comprehensive federal legislation that 
will end racial profiling once and for 
all. 

I urge the President to make good on 
his pledge to end racial profiling, and I 
urge my colleagues to join me in sup-
porting the End Racial Profiling Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2132 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘End Racial Profiling Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 

TITLE I—PROHIBITION OF RACIAL 
PROFILING 

Sec. 101. Prohibition. 
Sec. 102. Enforcement. 

TITLE II—PROGRAMS TO ELIMINATE RA-
CIAL PROFILING BY FEDERAL LAW EN-
FORCEMENT AGENCIES 

Sec. 201. Policies to eliminate racial 
profiling. 
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TITLE III—PROGRAMS TO ELIMINATE 

RACIAL PROFILING BY STATE AND 
LOCAL LAW ENFORCEMENT AGENCIES 

Sec. 301. Policies required for grants. 
Sec. 302. Best practices development grants. 
TITLE IV—DEPARTMENT OF JUSTICE RE-

PORTS ON RACIAL PROFILING IN THE 
UNITED STATES 

Sec. 401. Attorney General to issue reports 
on racial profiling in the United 
States. 

Sec. 402. Limitation on use of data. 
TITLE V—DEFINITIONS AND 

MISCELLANEOUS PROVISIONS 
Sec. 501. Definitions. 
Sec. 502. Severability. 
Sec. 503. Savings clause. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Federal, State, and local law enforce-
ment agents play a vital role in protecting 
the public from crime and protecting the Na-
tion from terrorism. The vast majority of 
law enforcement agents nationwide dis-
charge their duties professionally and with-
out bias. 

(2) The use by police officers of race, eth-
nicity, religion, or national origin in decid-
ing which persons should be subject to traffic 
stops, stops and frisks, questioning, 
searches, and seizures is improper. 

(3) In his address to a Joint Session of Con-
gress on February 27, 2001, President George 
W. Bush declared that ‘‘racial profiling is 
wrong and we will end it in America.’’ He di-
rected the Attorney General to implement 
this policy. 

(4) In June 2003, the Department of Justice 
issued a Policy Guidance regarding racial 
profiling by Federal law enforcement agen-
cies which stated: ‘‘Racial profiling in law 
enforcement is not merely wrong, but also 
ineffective. Race-based assumptions in law 
enforcement perpetuate negative racial 
stereotypes that are harmful to our rich and 
diverse democracy, and materially impair 
our efforts to maintain a fair and just soci-
ety.’’ 

(5) The Department of Justice Guidance is 
a useful first step, but does not achieve the 
President’s stated goal of ending racial 
profiling in America: it does not apply to 
State and local law enforcement agencies, 
does not contain a meaningful enforcement 
mechanism, does not require data collection, 
and contains an overbroad exception for im-
migration and national security matters. 

(6) Current efforts by State and local gov-
ernments to eradicate racial profiling and 
redress the harms it causes, while also laud-
able, have been limited in scope and insuffi-
cient to address this national problem. 
Therefore, Federal legislation is needed. 

(7) Statistical evidence from across the 
country demonstrates that racial profiling is 
a real and measurable phenomenon. 

(8) As of November 15, 2000, the Department 
of Justice had 14 publicly noticed, ongoing, 
pattern or practice investigations involving 
allegations of racial profiling, and had filed 
5 pattern and practice lawsuits involving al-
legations of racial profiling, with 4 of those 
cases resolved through consent decrees. 

(9) A large majority of individuals sub-
jected to stops and other enforcement activi-
ties based on race, ethnicity, religion, or na-
tional origin are found to be law abiding and 
therefore racial profiling is not an effective 
means to uncover criminal activity. 

(10) A 2001 Department of Justice report on 
citizen-police contacts in 1999 found that, al-
though African-Americans and Hispanics 
were more likely to be stopped and searched, 
they were less likely to be in possession of 
contraband. On average, searches and sei-

zures of African-American drivers yielded 
evidence only 8 percent of the time, searches 
and seizures of Hispanic drivers yielded evi-
dence only 10 percent of the time, and 
searches and seizures of white drivers yielded 
evidence 17 percent of the time. 

(11) A 2000 General Accounting Office re-
port on the activities of the United States 
Customs Service during fiscal year 1998 
found that— 

(A) black women who were United States 
citizens were 9 times more likely than white 
women who were United States citizens to be 
x-rayed after being frisked or patted down; 

(B) black women who were United States 
citizens were less than half as likely as white 
women who were United States citizens to be 
found carrying contraband; and 

(C) in general, the patterns used to select 
passengers for more intrusive searches re-
sulted in women and minorities being se-
lected at rates that were not consistent with 
the rates of finding contraband. 

(12) In some jurisdictions, local law en-
forcement practices such as ticket and arrest 
quotas, and similar management practices, 
may have the unintended effect of encour-
aging law enforcement agents to engage in 
racial profiling. 

(13) Racial profiling harms individuals sub-
jected to it because they experience fear, 
anxiety, humiliation, anger, resentment, and 
cynicism when they are unjustifiably treated 
as criminal suspects. By discouraging indi-
viduals from traveling freely, racial profiling 
impairs both interstate and intrastate com-
merce. 

(14) Racial profiling damages law enforce-
ment and the criminal justice system as a 
whole by undermining public confidence and 
trust in the police, the courts, and the crimi-
nal law. 

(15) In the wake of the September 11, 2001, 
terrorist attacks, many Arabs, Muslims, 
Central and South Asians, and Sikhs, as well 
as other immigrants and Americans of for-
eign descent, were treated with generalized 
suspicion and subjected to searches and sei-
zures based upon religion and national ori-
gin, without trustworthy information link-
ing specific individuals to criminal conduct. 
Such profiling has failed to produce tangible 
benefits, yet has created a fear and mistrust 
of law enforcement agencies in these com-
munities. 

(16) Racial profiling violates the equal pro-
tection clause of the Constitution. Using 
race, ethnicity, religion, or national origin 
as a proxy for criminal suspicion violates the 
constitutional requirement that police and 
other government officials accord to all citi-
zens the equal protection of the law. Arling-
ton Heights v. Metropolitan Housing Devel-
opment Corporation, 429 U.S. 252 (1977). 

(17) Racial profiling is not adequately ad-
dressed through suppression motions in 
criminal cases for two reasons. First, the Su-
preme Court held, in Whren v. United States, 
517 U.S. 806 (1996), that the racially discrimi-
natory motive of a police officer in making 
an otherwise valid traffic stop does not war-
rant the suppression of evidence. Second, 
since most stops do not result in the dis-
covery of contraband, there is no criminal 
prosecution and no evidence to suppress. 

(18) A comprehensive national solution is 
needed to address racial profiling at the Fed-
eral, State, and local levels. Federal support 
is needed to combat racial profiling through 
specialized training of law enforcement 
agents, improved management systems, and 
the acquisition of technology such as in-car 
video cameras. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to enforce the constitutional right to 
equal protection of the laws, pursuant to the 
Fifth Amendment and section 5 of the 14th 

Amendment to the Constitution of the 
United States; 

(2) to enforce the constitutional right to 
protection against unreasonable searches 
and seizures, pursuant to the Fourth Amend-
ment to the Constitution of the United 
States; 

(3) to enforce the constitutional right to 
interstate travel, pursuant to section 2 of ar-
ticle IV of the Constitution of the United 
States; and 

(4) to regulate interstate commerce, pursu-
ant to clause 3 of section 8 of article I of the 
Constitution of the United States. 

TITLE I—PROHIBITION OF RACIAL 
PROFILING 

SEC. 101. PROHIBITION. 
No law enforcement agent or law enforce-

ment agency shall engage in racial profiling. 
SEC. 102. ENFORCEMENT. 

(a) REMEDY.—The United States, or an in-
dividual injured by racial profiling, may en-
force this title in a civil action for declara-
tory or injunctive relief, filed either in a 
State court of general jurisdiction or in a 
district court of the United States. 

(b) PARTIES.—In any action brought pursu-
ant to this title, relief may be obtained 
against— 

(1) any governmental unit that employed 
any law enforcement agent who engaged in 
racial profiling; 

(2) any agent of such unit who engaged in 
racial profiling; and 

(3) any person with supervisory authority 
over such agent. 

(c) NATURE OF PROOF.—Proof that the rou-
tine or spontaneous investigatory activities 
of law enforcement agents in a jurisdiction 
have had a disparate impact on racial, eth-
nic, or religious minorities shall constitute 
prima facie evidence of a violation of this 
title. 

(d) ATTORNEY’S FEES.—In any action or 
proceeding to enforce this title against any 
governmental unit, the court may allow a 
prevailing plaintiff, other than the United 
States, reasonable attorney’s fees as part of 
the costs, and may include expert fees as 
part of the attorney’s fee. 
TITLE II—PROGRAMS TO ELIMINATE RA-

CIAL PROFILING BY FEDERAL LAW EN-
FORCEMENT AGENCIES 

SEC. 201. POLICIES TO ELIMINATE RACIAL 
PROFILING. 

(a) IN GENERAL.—Federal law enforcement 
agencies shall— 

(1) maintain adequate policies and proce-
dures designed to eliminate racial profiling; 
and 

(2) cease existing practices that encourage 
racial profiling. 

(b) POLICIES.—The policies and procedures 
described in subsection (a)(1) shall include— 

(1) a prohibition on racial profiling; 
(2) the collection of data on routine inves-

tigatory activities sufficient to determine if 
law enforcement agents are engaged in racial 
profiling and submission of that data to the 
Attorney General; 

(3) independent procedures for receiving, 
investigating, and responding meaningfully 
to complaints alleging racial profiling by 
law enforcement agents of the agency; 

(4) procedures to discipline law enforce-
ment agents who engage in racial profiling; 
and 

(5) such other policies or procedures that 
the Attorney General deems necessary to 
eliminate racial profiling. 
TITLE III—PROGRAMS TO ELIMINATE RA-

CIAL PROFILING BY STATE AND LOCAL 
LAW ENFORCEMENT AGENCIES 

SEC. 301. POLICIES REQUIRED FOR GRANTS. 
(a) IN GENERAL.—An application by a State 

or governmental unit for funding under a 
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covered program shall include a certification 
that such unit and any agency to which it is 
redistributing program funds— 

(1) maintains adequate policies and proce-
dures designed to eliminate racial profiling; 
and 

(2) has ceased any existing practices that 
encourage racial profiling. 

(b) POLICIES.—The policies and procedures 
described in subsection (a) shall include— 

(1) a prohibition on racial profiling; 
(2) the collection of data on routine inves-

tigatory activities sufficient to determine if 
law enforcement agents are engaged in racial 
profiling, and submission of that data to the 
Attorney General; 

(3) independent procedures for receiving, 
investigating, and responding meaningfully 
to complaints alleging racial profiling by 
law enforcement agents; 

(4) procedures to discipline law enforce-
ment agents who engage in racial profiling; 
and 

(5) such other policies or procedures that 
the Attorney General deems necessary to 
eliminate racial profiling. 

(c) NONCOMPLIANCE.—If the Attorney Gen-
eral determines that a grantee is not in com-
pliance with conditions established under 
this title, the Attorney General shall with-
hold the grant, in whole or in part, until the 
grantee establishes compliance. The Attor-
ney General shall provide notice regarding 
State grants and opportunities for private 
parties to present evidence to the Attorney 
General that a grantee is not in compliance 
with conditions established under this title. 
SEC. 302. BEST PRACTICES DEVELOPMENT 

GRANTS. 
(a) GRANT AUTHORIZATION.—The Attorney 

General may make grants to States, law en-
forcement agencies and other governmental 
units, Indian tribal governments, or other 
public and private entities, to develop and 
implement best practice devices and systems 
to ensure the racially neutral administration 
of justice. 

(b) USES.—The funds provided pursuant to 
subsection (a) may be used to support— 

(1) development and implementation of 
training to prevent racial profiling and to 
encourage more respectful interaction with 
the public; 

(2) acquisition and use of technology to fa-
cilitate the collection of data regarding rou-
tine investigatory activities in order to de-
termine if law enforcement agents are en-
gaged in racial profiling; 

(3) acquisition and use of technology to 
verify the accuracy of data collection, in-
cluding in-car video cameras and portable 
computer systems; 

(4) development and acquisition of early 
warning systems and other feedback systems 
that help identify officers or units of officers 
engaged in or at risk of racial profiling or 
other misconduct, including the technology 
to support such systems; 

(5) establishment or improvement of sys-
tems and procedures for receiving, inves-
tigating, and responding meaningfully to 
complaints alleging racial, ethnic, or reli-
gious bias by law enforcement agents; and 

(6) establishment or improvement of man-
agement systems to ensure that supervisors 
are held accountable for the conduct of their 
subordinates. 

(c) EQUITABLE DISTRIBUTION.—The Attor-
ney General shall ensure that grants under 
this section are awarded in a manner that re-
serves an equitable share of funding for 
small and rural law enforcement agencies. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
The Attorney General shall make available 
such sums as are necessary to carry out this 
section from amounts appropriated for pro-
grams administered by the Attorney Gen-
eral. 

TITLE IV—DEPARTMENT OF JUSTICE RE-
PORTS ON RACIAL PROFILING IN THE 
UNITED STATES 

SEC. 401. ATTORNEY GENERAL TO ISSUE RE-
PORTS ON RACIAL PROFILING IN 
THE UNITED STATES. 

(a) REPORTS.— 
(1) IN GENERAL.—Not later than 2 years 

after the enactment of this Act, and each 
year thereafter, the Attorney General shall 
submit to Congress a report on racial 
profiling by Federal, State, and local law en-
forcement agencies in the United States. 

(2) SCOPE.—The reports issued pursuant to 
paragraph (1) shall include— 

(A) a summary of data collected pursuant 
to sections 201(b)(2) and 301(b)(2) and any 
other reliable source of information regard-
ing racial profiling in the United States; 

(B) the status of the adoption and imple-
mentation of policies and procedures by Fed-
eral law enforcement agencies pursuant to 
section 201; 

(C) the status of the adoption and imple-
mentation of policies and procedures by 
State and local law enforcement agencies 
pursuant to sections 301 and 302; and 

(D) a description of any other policies and 
procedures that the Attorney General be-
lieves would facilitate the elimination of ra-
cial profiling. 

(b) DATA COLLECTION.—Not later than 6 
months after the enactment of this Act, the 
Attorney General shall by regulation estab-
lish standards for the collection of data 
under sections 201(b)(2) and 301(b)(2), includ-
ing standards for setting benchmarks 
against which collected data shall be meas-
ured. Such standards shall result in the col-
lection of data, including data with respect 
to stops, searches, seizures, and arrests, that 
is sufficiently detailed to determine whether 
law enforcement agencies are engaged in ra-
cial profiling and to monitor the effective-
ness of policies and procedures designed to 
eliminate racial profiling. 

(c) PUBLIC ACCESS.—Data collected under 
sections 201(b)(2) and 301(b)(2) shall be avail-
able to the public. 
SEC. 402. LIMITATION ON USE OF DATA. 

Information released pursuant to section 
401 shall not reveal the identity of any indi-
vidual who is detained or any law enforce-
ment officer involved in a detention. 

TITLE V—DEFINITIONS AND 
MISCELLANEOUS PROVISIONS 

SEC. 501. DEFINITIONS. 
In this Act: 
(1) COVERED PROGRAM.—The term ‘‘covered 

program’’ means any program or activity 
funded in whole or in part with funds made 
available under— 

(A) the Edward Byrne Memorial State and 
Local Law Enforcement Assistance Pro-
grams (part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3750 et seq.)); 

(B) the ‘‘Cops on the Beat’’ program under 
part Q of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796dd et seq.), but not including any pro-
gram, project, or other activity specified in 
section 1701(d)(8) of that Act (42 U.S.C. 
3796dd(d)(8)); and 

(C) the Local Law Enforcement Block 
Grant program of the Department of Justice, 
as described in appropriations Acts. 

(2) GOVERNMENTAL UNIT.—The term ‘‘gov-
ernmental unit’’ means any department, 
agency, special purpose district, or other in-
strumentality of Federal, State, local, or In-
dian tribal government. 

(3) LAW ENFORCEMENT AGENCY.—The term 
‘‘law enforcement agency’’ means a Federal, 
State, local, or Indian tribal public agency 
engaged in the prevention, detection, or in-
vestigation of violations of criminal, immi-
gration, or customs laws. 

(4) LAW ENFORCEMENT AGENT.—The term 
‘‘law enforcement agent’’ means any Fed-
eral, State, local, or Indian tribal official re-
sponsible for enforcing criminal, immigra-
tion, or customs laws, including police offi-
cers and other agents of Federal, State, and 
local law enforcement agencies. 

(5) RACIAL PROFILING.—The term ‘‘racial 
profiling’’ means the practice of a law en-
forcement agent relying, to any degree, on 
race, ethnicity, religion, or national origin 
in selecting which individuals to subject to 
routine or spontaneous investigatory activi-
ties, or in deciding upon the scope and sub-
stance of law enforcement activity following 
the initial investigatory procedure, except 
when there is trustworthy information, rel-
evant to the locality and timeframe, that 
links persons of a particular race, ethnicity, 
religion, or national origin to an identified 
criminal incident or scheme. 

(6) ROUTINE OR SPONTANEOUS INVESTIGA-
TORY ACTIVITIES.—The term ‘‘routine or 
spontaneous investigatory activities’’ means 
the following activities by law enforcement 
agents: interviews; traffic stops; pedestrian 
stops; frisks and other types of body 
searches; consensual or nonconsensual 
searches of the persons or possessions (in-
cluding vehicles) of motorists or pedestrians; 
inspections and interviews of entrants into 
the United States that are more extensive 
than those customarily carried out; immi-
gration related workplace investigations; 
and such other types of law enforcement en-
counters compiled by the FBI and the Jus-
tice Department’s Bureau of Justice Statis-
tics. 
SEC. 502. SEVERABILITY. 

If any provision of this Act or the applica-
tion of such provision to any person or cir-
cumstance is held to be unconstitutional, 
the remainder of this Act and the applica-
tion of the provisions of such to any person 
or circumstance shall not be affected there-
by. 
SEC. 503. SAVINGS CLAUSE. 

Nothing in this Act shall be construed to 
limit legal or administrative remedies under 
section 1979 of the Revised Statutes of the 
United States (42 U.S.C. 1983), section 210401 
of the Violent Crime Control and Law En-
forcement Act of 1994 (42 U.S.C. 14141), the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3701 et seq.), and title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 2000d et 
seq.). 

Mr. CORZINE. Mr. President, I am 
very pleased to be joining my colleague 
Senator RUSSELL FEINGOLD and 12 oth-
ers in reintroducing the End Racial 
Profiling Act. 

I first want to recognize Senator 
RUSS FEINGOLD who has been a tremen-
dous leader on this issue—during the 
last two sessions he held the first Sen-
ate hearings on racial profiling and he 
and his staff have worked tirelessly to 
elevate the importance of this issue as 
a matter of civil rights. I also want to 
commend Representative JOHN CON-
YERS, who is introducing companion 
legislation in the House of Representa-
tives today. This is just on example of 
his indefatigable work to address in-
equities in our society. I also want to 
thank Reverend Reginald Jackson, Ex-
ecutive Director of the New Jersey 
Black Ministers’ Council. He and the 
entire council have worked tirelessly 
for years to address the issue of racial 
profiling in New Jersey and have pro-
vided immeasurable assistance in 
crafting this legislation. 
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The practice of racial profiling is the 

antithesis of America’s belief in fair-
ness and equal protection under the 
law. 

Stopping people on our highways, our 
streets, and at our borders because of 
the color of their skin tears at the very 
fabric of American society. 

We are a Nation of laws and everyone 
should receive equal protection under 
the law. Our Constitution tolerates 
nothing less. We should demand noth-
ing less. 

There is no equal protection—there is 
no equal justice—if law enforcement 
agencies engage in policies and prac-
tices that are premised on a theory 
that the way to stop crime is to go 
after black and brown people on the 
hunch that they are more likely to be 
criminals. 

Let me add, that not only is racial 
profiling wrong, it is simply not an ef-
fective law enforcement tool. There is 
no evidence that stopping people of 
color adds up to catching bad guys. 

In fact, there is statistical evidence 
which points out that singling out 
black motorist or Hispanic motorists 
for stops and searches doesn’t lead to a 
higher percentage of arrests. Minority 
motorists are simply no more likely to 
be breaking the law than white motor-
ists. 

But unfortunately racial profiling 
persists. 

In 2001, minority motorists ac-
counted for 73 percent of those 
searched on the New Jersey turnpike. 
But even the State Attorney General 
admitted that State troopers were 
twice—I repeat twice—as likely to find 
drugs or other illegal items when 
searching vehicles driven by whites. 

Or take the example of the March 
2000 Government Accounting Office re-
port on the U.S. Customs Service. 

The report found that black, Asian, 
and Hispanic women were four to nine 
times more likely than white women to 
be subjected to X rays after being 
frisked or patted down. 

But on the basis of the X ray results, 
black women were less than half as 
likely as white women to be found car-
rying contraband. 

This is law enforcement by hunch. No 
warrants. No probable cause. 

And what is the hunch based on? 
Race—plain and simple. 
No where was this more evident, than 

in my own home State six years ago. 
Four young men on the New Jersey 

Turnpike in a minivan—on their way 
to North Carolina, hoping to go to 
school on basketball scholarships. 

Two State troopers pulled them off 
the road, the frightened driver lost 
control of the van, two dozens shots 
rang out. Three of the four kids were 
shot. 

I spoke to these kids a while ago. One 
of the them told me he was asleep when 
the van was pulled over. 

He told me, ‘‘What woke me up was a 
bullet.’’ 

Stories like this should wake us all 
up. 

The practice of racial profiling 
broadly undermines the confidence of 
the American people in the institutions 
that we depend on to protect and de-
fend us. Different rules for different 
people do not work. 

Now—We know that many law en-
forcement agencies, including some 
from my home State, have acknowl-
edged the danger of the practice and 
have taken steps to combat it. Indeed, 
I am proud to report that New Jersey 
has banned racial profiling. I commend 
them for their efforts. 

That said, it is clear that this is a na-
tional problem that requires a national 
response applicable to all. 

That is why Senator FEINGOLD and I 
and many others introduced the End 
Racial Profiling Act in 2001 to end this 
practice. The legislation provided a 
clear, enforceable ban on racial 
profiling and established a ‘‘carrot and 
stick’’ approach to encourage law en-
forcement to take steps to end the 
practice. 

The legislation helped bring much- 
needed attention to this critical issue 
and was positively received by the civil 
rights community and many in law en-
forcement. Soon after introduction, 
Senator FEINGOLD held very inform-
ative hearings on the bill, at which I 
testified. We heard from several law 
enforcement leaders, including Oak-
land Police Chief Ronald Davis and 
Raymond Kelly, former Commissioner 
of the U.S. Customs Service and the 
New York City Police Department, on 
the pernicious impact of racial 
profiling on the trust between law en-
forcement and communities that is es-
sential for successful police work. They 
testified that racial profiling is con-
trary to effective law enforcement and 
indeed takes energy and focus away 
from finding real criminals. 

Then, in June 2003, the U.S. Depart-
ment of Justice issued guidelines to 
prohibit racial profiling by federal law 
enforcement agencies, following up on 
President Bush’s statement in his Feb-
ruary 27, 2001, address to a Joint Ses-
sion of Congress, that racial profiling 
is ‘‘wrong and we will end it in Amer-
ica.’’ 

In this guidance, the Department 
stated: 

Racial profiling in law enforcement is not 
merely wrong, but also ineffective. Race- 
based assumptions in law enforcement per-
petuate negative racial stereotypes that are 
harmful to our rich and diverse democracy, 
and materially impair our efforts to main-
tain a fair and just society. 

These guidelines, as well as current 
efforts by State and local governments, 
to eradicate racial profiling and re-
dress the harms it causes, while laud-
able, have been limited in scope and in-
sufficient to address this national prob-
lem. Quite simply, federal legislation is 
still very much needed. 

In most respects the legislation we 
are now introducing today is very simi-
lar to the bill that we introduced in 
2001. 

It clearly defines racial profiling and 
bans it. 

No routine stops based solely on race, 
religion, national origin or ethnicity. 
Religion is a new addition to the cat-
egory of protected classes, in acknowl-
edgment of some of the new law en-
forcement tactics developed after the 
September 11, 2001, terrorist attacks. 
For example, in the wake of the at-
tacks, Arab-American, Muslim-Amer-
ican, South Asian-American and Sikh- 
American communities were made the 
target of generalized suspicion and sub-
jected to searches and seizures based 
upon their religion and national origin, 
which has created a fear and mistrust 
of law enforcement agencies and failed 
to produce tangible investigative ben-
efit. 

We will also require the collection of 
statistics to accurately measure 
whether progress is being made. By col-
lecting this data, we will get a fair pic-
ture of law enforcement at work. And 
we will provide law enforcement with 
the information they need to detect 
problems early on. 

It is not our intention to micro-
manage law enforcement. Our bill does 
not tell law enforcement agencies what 
data should be collected. Instead, we 
direct the Attorney General to develop 
the standards for data collection, and 
he presumably would work with law 
enforcement in developing those stand-
ards. Our legislation also specifically 
directs the Attorney General to also 
establish standards for setting bench-
marks against which the collected data 
should be measured—so that no data is 
taken out of context, as some in law 
enforcement rightly fear. 

If the numbers reveal a portrait of 
continued racial profiling, then the 
Justice Department or independent 
third parties can seek relief in Federal 
court ordering that remedies be put 
into effect to end racial profiling. 

Our bill would also put in place pro-
cedures to receive and investigate com-
plaints alleging racial profiling. 

It will require procedures to dis-
cipline law enforcement officers engag-
ing in racial profiling. 

Finally, we will encourage a climate 
of cultural change in law enforcement 
with a carrot and a stick. 

First, the carrot: We recognize that 
law enforcement shouldn’t be expected 
to do this alone. So we are saying that 
if you do the job right—fairly and equi-
tably—you can be eligible to receive a 
best practices development grant—to 
help pay for programs dealing with ad-
vanced training. 

To help pay for the computer tech-
nology that is necessary to collect the 
data and statistics we have demanded. 

We’ll help pay for video cameras and 
recorders for your patrol cars. 

We’ll help pay for establishing or im-
proving systems for handling com-
plaints alleging ethnic or racial 
profiling. 

We’ll help to establish management 
systems to ensure that supervisors are 
held accountable for the conduct of 
subordinates. 

But if you don’t do the job right, 
there is the stick. If State and local 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00081 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1692 February 26, 2004 
law enforcement agencies refuse to im-
plement procedures to end and prevent 
profiling, they will be subject to a loss 
of Federal law enforcement funds. 

Let me be clear, this bill is not about 
blaming law enforcement, and it is not 
designed to prevent law enforcement 
from doing its job. In fact, we believe 
that it will help our officers maintain 
the public trust they need to do their 
jobs. 

If race is a part of a description of a 
specific suspect involved in an inves-
tigation, this law does not prevent that 
information from being distributed. 
But stopping people on a random or 
race-based hunch will be outlawed. 
Race has been a never-ending battle in 
this country. It began with our con-
stitution, when the founding fathers 
argued over the rights of slaves. And 
then we fought a war over race. We 
fought a war that ripped our country 
apart. 

Our country emerged whole, but dis-
crimination continued for decades— 
discrimination sanctioned in part, un-
fortunately, by our own Supreme 
Court. 

But our country’s history has always 
been about change, about growth, 
about recognizing those things that 
weaken us from within. 

A generation ago, we began to fight 
another war—a war founded in peaceful 
principles, but a war that killed our he-
roes, burned our cities, and shook us 
once again to the very core. 

But we advanced, with important 
civil rights initiatives like the Voting 
Rights Act. Like the public accom-
modations law. We demanded and 
gained laws to fight discrimination in 
employment, in housing, in education. 
Today, it is time for us to take another 
step. Racial profiling has bred humilia-
tion, anger, resentment and cynicism 
throughout this country. It has weak-
ened respect for the law—by everyone, 
not just those offended. 

Simply put—it is wrong and we must 
end it. Today we pledge to do just 
that—to define it, to ban it, and to en-
force that ban. 

By Mrs. FEINSTEIN (for herself, 
Mr. CAMPBELL, Mr. DOMENICI, 
and Mr. SMITH): 

S. 2134. A bill to authorize the Sec-
retary of Agriculture and the Sec-
retary of the Interior to enter into an 
agreement or contract with Indian 
tribes meeting certain criteria to carry 
out projects to protect Indian forest 
land; to the Committee on Indian Af-
fairs. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to introduce a bipartisan 
bill today that gives Native American 
tribes a chance to protect their res-
ervation lands from catastrophic fire. I 
want to thank my cosponsors, Chair-
man PETE DOMENICI of the Energy and 
Natural Resources Committee, and 
Chairman BEN NIGHTHORSE CAMPBELL 
of the Committee on Indian Affairs. 

Like other Americans, many Native 
American tribes are concerned about 

the risk of catastrophic forest fires 
spreading from nearby Federal lands 
onto their own lands. Last summer, at 
least 18 reservations were invaded by 
fire from adjacent Federal public forest 
lands. 

This bill attempts to give the tribes 
a chance to defend themselves and 
their ancestral lands by involving them 
in brush-clearing projects on Federal 
lands near their reservations. 

This is not just a theoretical prob-
lem, as tribes from my State know all 
too well. 

Last fall’s devastating wildfires in 
southern California caused dispropor-
tionate suffering for Native Americans: 
Over 30,000 acres burned on 11 tribal 
reservations. Most tragically, 10 lives 
were lost on or near reservations. 

I am determined to give the tribes of 
my State and from around the country 
the opportunity to prevent this trag-
edy from recurring: The bill sets up a 
process for the Forest Service or the 
Bureau of Land Management to enter 
into contracts with the tribes for fuel 
reduction purposes. If a tribe requests 
a brush-clearing project on federal 
lands near its reservation, the agencies 
are encouraged to respond within spe-
cific timeframes and suggest remedies 
for any agency concerns with the 
tribe’s proposal. There remains free 
and open competition for timber con-
tracts on Federal land. However, in de-
termining the recipients of the con-
tracts, the agencies are encouraged to 
consider such factors as tribal treaty 
rights or cultural and historical affili-
ation to the land involved. 

Nearly 100 Native American tribes 
support this legislation, including 
most, if not all, the tribes in the State 
of California. 

So I am pleased to introduce this bill 
today, and I hope my colleagues will 
support it. 

By Mrs. MURRAY (for herself and 
Ms. CANTWELL): 

S. 2135. A bill to amend title XVIII of 
the Social Security Act to improve the 
provision of items and services pro-
vided to Medicare beneficiaries resid-
ing in rural areas; to the Committee on 
Finance. 

Mrs. MURRAY. Mr. President, I rise 
today to again join my colleague, Sen-
ator CANTWELL, in introducing the 
MediFair Act of 2004. My bill will re-
store fairness to the Medicare program 
and provide equity for health care pro-
viders participating in Medicare. Most 
importantly, it will open doors of care 
to more seniors and the disabled in my 
State. 

Today, unfair Medicare reimburse-
ment rates are causing doctors to limit 
their care for Medicare beneficiaries. 
Throughout my State, seniors and the 
disabled are having a hard time finding 
a doctor who will accept new Medicare 
patients. 

Unfortunately, the recently-passed 
Medicare Prescription Drug, Improve-
ment and Modernization Act of 2003 
further compromises health care in 

Washington State because it reduces 
Washington State’s per beneficiary 
payments from 42nd to 45th nation-
wide. This reduction places health care 
providers in my State at an economic 
disadvantage and further limits access 
to health care in Washington State. 

My bill will reduce the regional in-
equities that have resulted in vastly 
different levels of care and access to 
care by ensuring that every State re-
ceives at least the national average of 
per-patient spending. This measure will 
encourage more doctors to accept 
Medicare patients and will also guar-
antee that seniors are not penalized 
when they choose to retire in the State 
of Washington. 

In addition to ensuring that no State 
receives less than the national average, 
my legislation will encourage healthy 
outcomes and efficient use of Medicare 
payments. The current Medicare sys-
tem punishes health care providers who 
practice efficient healthcare and 
healthy outcomes. Physicians and hos-
pitals in my State are proud of the pio-
neering role they have played in pro-
viding high quality, cost effective med-
icine. Unfortunately, they have been 
rewarded for their exceptional service 
by being paid a fraction of their actual 
costs. 

On the other hand, States that are 
inefficient and that over-utilize the 
system are rewarded with higher states 
of reimbursement. As we grapple with 
an ever-increasing budget deficit. We 
need to make sure that every dollar 
spent on Medicare is used as effectively 
as possible. I ask each and every one of 
my colleagues to join me in restoring 
fairness to the Medicare program and 
increasing access to health care for 
Medicare beneficiaries by supporting 
the MediFair Act. 

I want to acknowledge the lead spon-
sor of the MediFair bill in the House, 
Representative ADAM SMITH, as well as 
the other cosponsors, Representative 
BAIRD, Representative DICKS, Rep-
resentative INSLEE, Representative 
LARSEN, and Representative 
MCDERMOTT. 

I have been working on addressing 
the issue of inequitable Medicare reim-
bursement policies for a number of 
years, and I am pleased that we have 
made inroads in addressing this issue. I 
especially appreciate the efforts by the 
Department of Health and Human 
Services (HHS) to reward healthy out-
comes, and I look forward to working 
with HHS in the future to meet these 
goals. 

Medicare should reward States like 
Washington that have a proven tradi-
tion of efficient and effective health 
care. Passing the MediFair Act will go 
a long way to improving health care 
access for seniors in States like Wash-
ington and ensuring that Federal 
health care dollars produce the best re-
sults possible for our patients. 

By Mr. ROBERTS: 
S. 2136. An original bill to extend the 

final report date and termination date 
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of the National Commission on Ter-
rorist Attacks Upon the United States, 
to provide additional funding for the 
Commission, and for other purposes; 
from the Select Committee on Intel-
ligence; placed on the calendar. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2136 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF NATIONAL COMMIS-

SION ON TERRORIST ATTACKS UPON 
THE UNITED STATES. 

(a) FINAL REPORT DATE.—Subsection (b) of 
section 610 of the Intelligence Authorization 
Act for Fiscal Year 2003 (Public Law 107–306; 
6 U.S.C. 101 note; 116 Stat. 2413) is amended 
by striking ‘‘18 months’’ and inserting ‘‘20 
months’’. 

(b) TERMINATION DATE.—Subsection (c) of 
that section is amended— 

(1) in paragraph (1), by striking ‘‘60 days’’ 
and inserting ‘‘30 days’’; and 

(2) in paragraph (2), by striking ‘‘60-day pe-
riod’’ and inserting ‘‘30-day period’’. 

(c) ADDITIONAL FUNDING.—Section 611 of 
that Act (6 U.S.C. 101 note; 116 Stat. 2413) is 
amended— 

(1) by redesignating subsection (b) as sub-
section (c); 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) ADDITIONAL FUNDING.—In addition to 
the amounts made available to the Commis-
sion under subsection (a) and under chapter 
2 of title II of the Emergency Wartime Sup-
plemental Appropriations Act, 2003 (Public 
Law 108–11; 117 Stat. 591), of the amounts ap-
propriated for the programs and activities of 
the Federal Government for fiscal year 2004 
that remain available for obligation, not 
more than $1,000,000 shall be available for 
transfer to the Commission for purposes of 
the activities of the Commission under this 
title.’’; and 

(3) in subsection (c), as so redesignated, by 
striking ‘‘subsection (a)’’ and inserting ‘‘this 
section’’. 

By Mrs. CLINTON: 
S. 2139. A bill to provide coverage 

under the Energy Employees Occupa-
tional Illness Compensation Program 
for individuals employed at atomic 
weapons employer facilities during pe-
riods of residual contamination; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mrs. CLINTON. Mr. President, I rise 
to introduce an important piece of leg-
islation to assist our atomic weapons 
workers. The legislation addresses a 
major flaw in the Energy Employees 
Occupational Illness Compensation 
Program by expanding eligibility for 
benefits. 

Under the Energy Employees Occupa-
tional Illness Compensation Program 
Act (EEOICPA), workers are eligible 
for a payment of $150,000 and medical 
coverage for expenses associated with 
the treatment of diseases contracted 
due to exposure to radiation at atomic 
weapons plants. However, under 
EEOICPA, workers who became sick 
from working in contaminated atomic 

weapons plants after weapons produc-
tion ceased are not eligible for bene-
fits. 

In 2003, the National Institute of Oc-
cupational Safety and Health released 
a Congressionally-mandated report, en-
titled ‘‘ Report on Residual Radio-
active and Beryllium Contamination in 
Atomic Weapons Employer and Beryl-
lium Vendor Facilities.’’ The report 
concluded that ‘‘significant’’ residual 
radioactive contamination existed in 
many of these plants for years and dec-
ades after weapons production ceased, 
posing a risk of radiation-related can-
cers or disease to unknowing workers. 

In fact, the report found that: 97, 44 
percent, of covered facilities have po-
tential for significant residual radio-
active contamination outside of the pe-
riods in which atomic weapons-related 
production occurred; 88, 40 percent, of 
such facilities have little potential for 
significant residual radioactive con-
tamination outside of the periods in 
which atomic weapons-related produc-
tion occurred; and 34, 16 percent, of 
such facilities have insufficient infor-
mation to make a determination. 

In my State of New York, 16 of 31 
covered facilities were found to have 
the potential for significant contami-
nation, 10 had little potential for sig-
nificant contamination, and 5 of the 31 
had insufficient information. 

In other words, more than half of the 
New York Atomic Weapons Employer 
Facilities in New York were contami-
nated after weapons production ceased. 
As a result, workers were exposed to 
radiation, and deserve to be eligible for 
benefits under EEOICPA. 

That is why I am introducing the Re-
sidual Radioactive Contamination 
Compensation Act (RRCCA) today. The 
bill would extend eligibility for bene-
fits under EEOICPA to workers who 
were employed at facilities where 
NIOSH has found potential for signifi-
cant radioactive contamination. 

In addition to expanding eligibility 
to workers employed at facilities 
where NIOSH has found potential for 
significant radioactive contamination, 
the Residual Radioactive Contamina-
tion Compensation Act would require 
NIOSH to update the list of such facili-
ties annually. This addresses the fact 
that there was insufficient information 
for NIOSH to characterize a number of 
sites in its 2003 report. 

I would also like to take the oppor-
tunity to draw attention to another 
important issue—the special cohort 
rule. Under EEOICPA, the Department 
of Health and Human Services was to 
establish procedures so that workers 
can petition the government to be in-
cluded in a ‘‘special cohort’’—meaning 
that they would be eligible for the pro-
gram—if their radiation doses are dif-
ficult to estimate but it is likely that 
they have radiation-caused illnesses. 
Despite this important mandate, the 
letter notes that ‘‘. . . nearly 39 
months after EEOICPA was signed into 
law, the promise of ‘‘timely, uniform 
and adequate compensation’’ has not 
been met. 

As a result, I sent a letter to Sec-
retary Thompson, along with Senator 
VOINOVICH and 16 of my other Senate 
colleagues—Senators HARKIN, KEN-
NEDY, SCHUMER, MURRAY, DEWINE, 
ALEXANDER, CRAIG, BOND, and TALENT, 
REID, GRASSLEY, HOLLINGS, CANTWELL, 
DOMENICI, CAMPBELL, and BINGAMAN. 
The letter requested that the Secretary 
immediately put out the special cohort 
rule. I ask unanimous consent that a 
copy of that letter be printed in the 
RECORD. 

More than two weeks after the letter 
was sent, I have still not received a re-
sponse. This is unacceptable. The Ad-
ministration seems to have no sense of 
urgency in addressing this issue. But 
each day that passes only delays long 
overdue justice for the Cold War heroes 
who worked in our weapons facilities. 

I ask unanimous consent that the 
text of the Residual Radioactive Con-
tamination Compensation Act be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 11, 2004. 
Hon. TOMMY G. THOMPSON, 
Secretary, U.S. Department of Health and 

Human Services, 200 Independence Avenue, 
SW., Washington, DC. 

DEAR MR. SECRETARY: On October 30, 2000, 
the Energy Employees Occupational Illness 
Compensation Program Act (EEOICPA) was 
signed into law (PL 106–386) as part of the FY 
01 Defense Authorization Act. Enactment of 
EEOICPA was recognition by Congress and 
the President that the federal government 
needed to act quickly to remedy long-stand-
ing injustices against atomic weapons pro-
gram workers. The findings of the Act make 
the need for the Program abundantly clear, 
and include the acknowledgment that: 

‘‘Since the inspection of the nuclear weap-
ons program and for several decades after-
wards, a large number of nuclear weapons 
workers at sites of the Department of En-
ergy and at sites of vendors who supplied the 
Cold War effort were put at risk without 
their knowledge and consent for reasons 
that, documents reveal, were driven by fears 
of adverse publicity, liability, and employee 
demands for hazardous duty pay.’’ 

The Act further states that: 
‘‘the purpose of the compensation program 

is to provide for timely, uniform, and ade-
quate compensation of covered employees 
and, where applicable, survivors of such em-
ployees, suffering from illnesses incurred by 
such employees in the performance of duty 
for the Department of Energy and certain of 
its contractors and subcontractors.’’ 

Yet nearly 39 months after EEOICPA was 
signed into law, the promise of ‘‘timely, uni-
form and adequate compensation’’ has not 
been met. We are very concerned about the 
delay in finalizing the ‘‘special exposure co-
hort’’ petition procedures by the Department 
of Health and Human Services (HHS) pursu-
ant to 42 USC 7384(q). 

In this regard, EEOICPA specifically pro-
vides: 

‘‘. . . members of a class of employees at a 
Department of Energy facility, or at an 
atomic weapons employer facility, may be 
treated as members of the Special Exposure 
Cohort for purposes of the compensation pro-
gram if the President, upon recommendation 
of the Advisory Board on Radiation and 
Worker Health, determines that— 

(1) it is not feasible to estimate with suffi-
cient accuracy the radiation dose that the 
class received; and 
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(2) there is reasonable likelihood that such 

radiation dose may have endangered the 
health of members of the class.’’ 

The law further states that, ‘‘the President 
shall consider such petitions pursuant to 
procedures established by the President.’’ 

Procedures for Designating Classes of Em-
ployees as Members of the Special Exposure 
Cohort were first proposed through a rule-
making, and then subsequently withdrawn in 
2002 after uniform criticism. Revised rules 
were proposed in March of 2003, but to date 
they have not been finalized. Workers have 
and continue to be blocked from filing peti-
tions to become members of the Special Ex-
posure Cohort because HHS has failed to 
meet its statutory responsibility to issue 
these regulations. 

Further delay is denying long-overdue jus-
tice for those who were intended to be cov-
ered by the special exposure cohort provi-
sions of the Act. After over three years, HHS 
has had ample time to study this matter, 
and further delay is simply inexcusable. 

Therefore, we urge you to finalize the spe-
cial exposure cohort rules and publish them 
in the Federal Register immediately. Our 
atomic weapons program workers, who are 
true Cold War heroes, helped protect our na-
tion and deserve nothing less. We thank you 
for your prompt attention to this matter. 

Sincerely, 
MEMBERS OF CONGRESS. 

S. 2139 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Residual Ra-
dioactive Contamination Compensation 
Act’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Beginning in the early 1940s, the De-

partment of Energy and its predecessors, the 
Atomic Energy Commission and the Manhat-
tan Engineering District, relied upon hun-
dreds of private-sector factories and labora-
tories to develop, test, and produce atomic 
weapons for use by the military, and these 
facilities became contaminated with radio-
active materials during the process of pro-
ducing material used for atomic weapons 
production. 

(2) The Energy Employees Occupational 
Illness Compensation Program Act of 2000 (in 
this section referred to as EEOICPA) pro-
vides health care and lump-sum benefits for 
radiation-related cancers and other illnesses 
to certain covered workers made sick while 
they toiled in the nation’s nuclear weapons 
factories, including vendor facilities. 
EEOICPA defines these private-sector vendor 
facilities as atomic weapons employer facili-
ties, and employees working in such facili-
ties while their employers were under con-
tract to process nuclear weapons materials 
are defined as atomic weapons employees. 

(3) Many of the atomic weapons employer 
facilities were not properly decontaminated 
after processing radioactive materials such 
as thorium, uranium, and radium and re-
tained significant levels of contamination. 
Workers who were hired and employed in 
such atomic weapons employer facilities 
after the date that contracts were ended for 
production were potentially exposed to sig-
nificant amounts of radiation. Congress was 
not aware of the presence of residual radio-
active contamination in these facilities 
when it enacted EEOICPA, thus inadvert-
ently denying coverage under the law to 
those who were unwittingly exposed to radi-
ation left over from nuclear weapons activi-
ties. 

(4) In December 2001, the National Defense 
Authorization Act for Fiscal Year 2002 (Pub-

lic Law 107–107) was enacted, which required 
in section 3151(b) that the National Institute 
for Occupational Safety and Health study 
and issue a final report to Congress by De-
cember 2002 describing which of the atomic 
weapons employer facilities had significant 
residual radioactive contamination remain-
ing in them after processing materials for 
use in atomic weapons and during what time 
periods such radioactive contamination re-
mained. 

(5) In October 2003, the Institute issued a 
report, titled Report on Residual Radio-
active and Beryllium Contamination in 
Atomic Weapons Employer and Beryllium 
Vendor Facilities. The report found that, out 
of 219 atomic weapons employer facilities— 

(A) 97 (44 percent) of such facilities have 
potential for significant residual radioactive 
contamination outside of the periods in 
which atomic weapons-related production 
occurred; 

(B) 88 (40 percent) of such facilities have 
little potential for significant residual radio-
active contamination outside of the periods 
in which atomic weapons-related production 
occurred; and 

(C) 34 (16 percent) of such facilities have in-
sufficient information to make a determina-
tion. 

(6) Congress is now aware that workers 
were employed in a substantial number of 
atomic weapons employer facilities years 
after the Manhattan Project ended. These 
workers were potentially harmed by legacy 
residual radioactive contamination that per-
meated the walls, the floors, and the air of 
their worksites well after the Atomic Energy 
Commission and the Department of Energy 
terminated contracts for production activi-
ties. This exposure to residual radioactive 
contamination took place without the 
knowledge or consent of these workers. 

(7) Congress therefore declares that, based 
on the scientific assessment by the Institute, 
those workers hired and employed in such fa-
cilities during the period after Cold War pro-
duction stopped but during which the Insti-
tute found there was significant residual ra-
dioactive contamination should be defined as 
atomic weapons employees under EEOICPA, 
should be eligible to apply for compensation 
under subtitle B of EEOICPA, and should 
have their claims evaluated on the same 
basis as those atomic weapons employees 
who were employed during the period when 
processing of radioactive materials was un-
derway as part of the atomic weapons pro-
gram. 
SEC. 3. COVERAGE UNDER ENERGY EMPLOYEES 

OCCUPATIONAL ILLNESS COM-
PENSATION PROGRAM OF INDIVID-
UALS EMPLOYED AT ATOMIC WEAP-
ONS EMPLOYER FACILITIES DURING 
PERIODS OF RESIDUAL CONTAMINA-
TION 

Paragraph (3) of section 3621 of the Energy 
Employees Occupational Illness Compensa-
tion Program Act of 2000 (42 U.S.C. 7384l) is 
amended to read as follows: 

(3) The term atomic weapons employee 
means any of the following: 

(A) An individual employed at an atomic 
weapons employer facility during a period 
when the employer was processing or pro-
ducing, for the use by the United States, ma-
terial that emitted radiation and was used in 
the production of an atomic weapon, exclud-
ing uranium mining and milling. 

(B) An individual employed— 
(i) at an atomic weapons employer facility 

with respect to which the National Institute 
for Occupational Safety and Health, in its re-
port dated October 2003 and titled Report on 
Residual Radioactive and Beryllium Con-
tamination at Atomic Weapons Employer 
Facilities and Beryllium Vendor Facilities, 
or any update to that report, found that 

there is a potential (not including a case in 
which the Institute found that there is little 
potential) for significant residual contami-
nation outside of the period in which weap-
ons-related production occurred; and 

(ii) during a period, as specified in such re-
port or any update to such report, of signifi-
cant residual contamination at that facility. 
SEC. 4. UPDATE TO REPORT 

In each of 2005, 2006, and 2007, the Director 
of the National Institute for Occupational 
Safety and Health shall submit to Congress, 
not later than December 31 of that year, an 
update to the report required by section 
3151(b) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107; 
42 U.S.C. 7384 note). Each such update shall— 

(1) for each facility for which such report, 
or any update to such report, found that in-
sufficient information was available to de-
termine whether significant residual con-
tamination was present, determine whether 
significant residual contamination was 
present; 

(2) for each facility for which such report, 
or any update to such report, found that sig-
nificant residual contamination remained 
present as of the date of the report, deter-
mine the date on which such contamination 
ceased to be present; 

(3) for each facility for which such report, 
or any update to such report, found that sig-
nificant residual contamination was present 
but for which the Director has been unable 
to determine the extent to which such con-
tamination is attributable to beryllium or 
atomic weapons-related activities, identify 
the specific dates of coverage attributable to 
such activities and, in so identifying, pre-
sume that such contamination is attrib-
utable to such activities until there is evi-
dence of decontamination of residual con-
tamination identified with beryllium or 
atomic weapons-related activities; and 

(4) if new information that pertains to the 
report has been made available to the Direc-
tor since that report was submitted, identify 
and describe such information. 
SEC. 5. PUBLICATION IN FEDERAL REGISTER 

The Director shall ensure that the report 
referred to in section 4, and each update re-
quired by section 4, are published in the Fed-
eral Register not later than 15 days after 
being released. 

By Ms. CANTWELL (for herself 
and Mrs. MURRAY): 

S. 2140. A bill to expand the boundary 
of the Mount Rainier National Park; to 
the Committee on Energy and Natural 
Resources. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce—along with my 
colleague Senator MURRAY—the Ex-
panding and Making Mount Rainier 
National Park More Accessible Act. 

This bill authorizes a boundary ex-
pansion of Mount Rainier National 
Park to allow the National Park Serv-
ice to acquire 800 acres of land from 
private landowners, on a willing seller 
basis. These lands are located near the 
Carbon River and, if acquired, they 
would be included in Mount Rainier 
National Park, one of America’s great-
est national parks. 

If enacted, the proposed expansion 
will improve access for visitors, allow 
for a new campsite to be built, and save 
taxpayers money that will no longer be 
needed to repair a frequently washed 
out road. 

While this legislation will make 
Mount Rainier National Park safer and 
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more accessible for families and out-
door enthusiasts, it is important to 
note that this expansion will also pro-
mote the local economy. Outdoor 
recreation is more than an activity in 
the Northwest, it is also a key part of 
our economy. By improving access to 
the park, my bill will make it easier 
for visitors to enjoy the park and to 
purchase goods and services in nearby 
communities. 

This expansion will ensure continued 
access to the park because the north-
west entrance road is continually 
washed out by seasonal fluctuations of 
the glacier-fed Carbon River. The river, 
which now flows at a higher elevation 
than the roadbed, has blocked visitors 
from accessing the National Park Serv-
ice’s Ipsut Creek campground and near-
by hiking trails inside the park. The 
repairs to this road have proven both 
costly and short-lived and have 
strained the National Park Service’s 
already limited maintenance budget. 
In the long run, the expansion will save 
taxpayers money because the road will 
not have to be maintained to current 
standards. If this bill is enacted, the 
National Park Service plans to provide 
a shuttle service to take visitors to the 
Carbon Glacier trailhead. That way, 
visitors will still be able to hike to the 
Carbon Glacier during day trips. 

If this bill is enacted, local conserva-
tion groups and the National Park 
Service will work to reach agreements 
with landowners in the proposed expan-
sion area. I am pleased that the cur-
rent landowners actively participated 
in the process and enthusiastically sup-
port this legislation. In fact, they are 
eager to sell their land to the National 
Park Service so that these lands will 
be permanently protected for the en-
joyment of future generations. 

I look forward to working with my 
colleagues in the Senate as well as 
other members of the Washington state 
congressional delegation to ensure 
swift passage of this important legisla-
tion. 

f 

SUBMITTED RESOLUTIONS 

SENATE CONCURRENT RESOLU-
TION 93—AUTHORIZING THE USE 
OF THE ROTUNDA OF THE CAP-
ITOL BY THE JOINT CONGRES-
SIONAL COMMITTEE ON INAU-
GURAL CEREMONIES 

Mr. LOTT (for himself and Mr. DODD) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 

S. CON. RES. 93 

Resolved by the Senate (the House of Rep-
resentatives concurring), 
SECTION 1. USE OF THE ROTUNDA OF THE CAP-

ITOL BY THE JOINT CONGRES-
SIONAL COMMITTEE ON INAUGURAL 
CEREMONIES. 

The rotunda of the United States Capitol is 
authorized to be used on January 20, 2005, by 
the Joint Congressional Committee on Inau-
gural Ceremonies in connection with the pro-
ceedings and ceremonies conducted for the 

inauguration of the President-elect and the 
Vice President-elect of the United States. 

SENATE CONCURRENT RESOLU-
TION 94—ESTABLISHING THE 
JOINT CONGRESSIONAL COM-
MITTEE ON INAUGURAL CERE-
MONIES 

Mr. LOTT (for himself and Mr. DODD) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 

S. CON. RES. 94 

Resolved by the Senate (the House of Rep-
resentatives concurring), 
SECTION 1. ESTABLISHMENT OF JOINT COM-

MITTEE. 
There is established a Joint Congressional 

Committee on Inaugural Ceremonies (in this 
resolution referred to as the ‘‘joint com-
mittee’’), consisting of 3 Senators and 3 
Members of the House of Representatives ap-
pointed by the President of the Senate and 
the Speaker of the House of Representatives, 
respectively. The joint committee is author-
ized to make the necessary arrangements for 
the inauguration of the President-elect and 
the Vice President-elect of the United 
States. 
SEC. 2. SUPPORT OF THE JOINT COMMITTEE. 

The joint committee— 
(1) is authorized to utilize appropriate 

equipment and the services of appropriate 
personnel of departments and agencies of the 
Federal Government, under arrangements 
between the joint committee and the heads 
of the departments and agencies, in connec-
tion with the inaugural proceedings and 
ceremonies; and 

(2) may accept gifts and donations of goods 
and services to carry out its responsibilities. 

f 

AMENDMENTS SUBMITTED & 
PROPOSED 

SA 2619. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill S. 1805, to prohibit civil liability 
actions from being brought or continued 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages resulting from the misuse of their 
products by others. 

SA 2620. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 1805, supra. 

SA 2621. Mr. DASCHLE (for himself, Mr. 
CRAIG, and Mr. BAUCUS) proposed an amend-
ment to the bill S. 1805, supra. 

SA 2622. Mr. KOHL proposed an amend-
ment to amendment SA 2620 submitted by 
Mrs. BOXER to the bill S. 1805, supra. 

SA 2623. Mr. HATCH (for Mr. CAMPBELL 
(for himself, Mr. LEAHY, Mr. HATCH, Mr. 
DEWINE, Mr. SESSIONS, Mr. CRAIG, Mr. REID, 
and Mrs. BOXER)) proposed an amendment to 
the bill S. 1805, supra. 

SA 2624. Mr. WARNER submitted an 
amendment intended to be proposed by him 
to the bill S. 1805, supra; which was ordered 
to lie on the table. 

SA 2625. Mr. CRAIG (for Mr. FRIST (for 
himself and Mr. CRAIG)) proposed an amend-
ment to the bill S. 1805, supra. 

SA 2626. Mr. FRIST (for himself and Mr. 
MCCONNELL) proposed an amendment to the 
bill S. 1805, supra. 

SA 2627. Ms. MIKULSKI (for herself, Mr. 
SARBANES, Mr. LAUTENBERG, Mr. CORZINE, 
and Mrs. CLINTON) proposed an amendment 
to the bill S. 1805, supra. 

SA 2628. Mr. CRAIG (for Mr. FRIST (for 
himself and Mr. CRAIG)) proposed an amend-
ment to the bill S. 1805, supra. 

SA 2629. Mr. CORZINE (for himself, Mr. 
LAUTENBERG, Ms. MIKULSKI, Mr. KENNEDY, 
Mrs. CLINTON, and Mrs. BOXER) submitted an 
amendment intended to be proposed by him 
to the bill S. 1805, supra. 

SA 2630. Mr. CRAIG (for Mr. FRIST (for 
himself and Mr. CRAIG)) proposed an amend-
ment to the bill S. 1805, supra. 

f 

TEXT OF AMENDMENTS 

SA 2619. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1805, to prohibit civil 
liability actions from being brought or 
continued against manufacturers, dis-
tributors, dealers, or importers of fire-
arms or ammunition for damages re-
sulting from the misuse of their prod-
ucts by others; as follows: 

On page 11, after line 19, add the following: 
SEC. 5. ARMOR PIERCING AMMUNITION. 

(a) EXPANSION OF DEFINITION OF ARMOR 
PIERCING AMMUNITION.—Section 921(a)(17)(B) 
of title 18, United States Code, is amended— 

(1) in clause (i), by striking ‘‘or’’ at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(iii) a projectile that may be used in a 

handgun and that the Attorney General de-
termines, pursuant to section 926(d), to be 
capable of penetrating body armor; or 

‘‘(iv) a projectile for a centerfire rifle, de-
signed or marketed as having armor piercing 
capability, that the Attorney General deter-
mines, pursuant to section 926(d), to be more 
likely to penetrate body armor than stand-
ard ammunition of the same caliber.’’. 

(b) DETERMINATION OF THE CAPABILITY OF 
PROJECTILES TO PENETRATE BODY ARMOR.— 
Section 926 of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘(d)(1) Not later than 1 year after the date 
of enactment of this subsection, the Attor-
ney General shall promulgate standards for 
the uniform testing of projectiles against 
Body Armor Exemplar. 

‘‘(2) The standards promulgated pursuant 
to paragraph (1) shall take into account, 
among other factors, variations in perform-
ance that are related to the length of the 
barrel of the handgun or centerfire rifle from 
which the projectile is fired and the amount 
and kind of powder used to propel the projec-
tile. 

‘‘(3) As used in paragraph (1), the term 
‘Body Armor Exemplar’ means body armor 
that the Attorney General determines meets 
minimum standards for the protection of law 
enforcement officers.’’. 

SA 2620. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 1805, to prohibit civil 
liability actions from being brought or 
continued against manufacturers, dis-
tributors, dealers, or importers of fire-
arms or ammunition for damages re-
sulting from the misuse of their prod-
ucts by others; as follows: 

On page 11, after line 19, add the following: 
SEC. 5. REQUIREMENT OF CHILD HANDGUN 

SAFETY DEVICES. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Child Safety Device Act of 
2004’’. 

(b) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘(36) The term ‘locking device’ means a de-
vice or locking mechanism that is approved 
by a licensed firearms manufacturer for use 
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CONGRESSIONAL RECORD — SENATES1696 February 26, 2004 
on the handgun with which the device or 
locking mechanism is sold, delivered, or 
transferred and that— 

‘‘(A) if installed on a firearm and secured 
by means of a key or a mechanically, elec-
tronically, or electromechanically operated 
combination lock, is designed to prevent the 
firearm from being discharged without first 
deactivating or removing the device by 
means of a key or mechanically, electroni-
cally, or electromechanically operated com-
bination lock; 

‘‘(B) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
unlock the mechanism and thereby allow 
discharge of the firearm; or 

‘‘(C) is a safe, gun safe, gun case, lock box, 
or other device that is designed to store a 
firearm and that is designed to be unlocked 
only by means of a key, a combination, or 
other similar means.’’. 

(c) UNLAWFUL ACTS.— 
(1) IN GENERAL.—Section 922 of title 18, 

United States Code, is amended by adding at 
the end the following: 

‘‘(z) LOCKING DEVICES.— 
‘‘(1) IN GENERAL.—Except as provided under 

paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than a li-
censed importer, licensed manufacturer, or 
licensed dealer, unless the transferee is pro-
vided with a locking device for that hand-
gun. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

‘‘(A) the manufacture for, transfer to, or 
possession by, the United States, a depart-
ment or agency of the United States, a 
State, or a department, agency, or political 
subdivision of a State, of a firearm; 

‘‘(B) transfer to, or possession by, a law en-
forcement officer employed by an entity re-
ferred to in subparagraph (A) of a firearm for 
law enforcement purposes (whether on or off 
duty); or 

‘‘(C) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under State law of a firearm for purposes of 
law enforcement (whether on or off duty).’’. 

(2) EFFECTIVE DATE.—Section 922(z) of title 
18, United States Code, as added by this sub-
section, shall take effect on the date which 
is 180 days after the date of enactment of 
this Act. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘or (f)’’ 
and inserting ‘‘(f), or (p)’’; and 

(2) by adding at the end the following: 
‘‘(p) PENALTIES RELATING TO LOCKING DE-

VICES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) SUSPENSION OR REVOCATION OF LI-

CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(z)(1) by a li-
censee, the Attorney General shall, after no-
tice and opportunity for hearing— 

‘‘(i) suspend or revoke any license issued to 
the licensee under this chapter; 

‘‘(ii) subject the licensee to a civil penalty 
of not more than $15,000; or 

‘‘(iii) impose the penalties described in 
clauses (i) and (ii). 

‘‘(B) REVIEW.—An action by the Attorney 
General under this paragraph may be re-
viewed only as provided under section 923(f). 

‘‘(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the At-
torney General.’’. 

(e) AMENDMENT TO CONSUMER PRODUCT 
SAFETY ACT.—The Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.), is amended by 
adding at the end the following: 
‘‘SEC. 39. CHILD HANDGUN SAFETY DEVICES. 

‘‘(a) ESTABLISHMENT OF STANDARD.— 
‘‘(1) RULEMAKING REQUIRED.— 
‘‘(A) INITIATION OF RULEMAKING.—Notwith-

standing section 3(a)(1)(E), the Commission 
shall initiate a rulemaking proceeding under 
section 553 of title 5, United States Code, not 
later than 90 days after the date of enact-
ment of the Child Safety Device Act of 2004 
to establish a consumer product safety 
standard for locking devices. The Commis-
sion may extend this 90-day period for good 
cause. 

‘‘(B) FINAL RULE.—Notwithstanding any 
other provision of law, the Commission shall 
promulgate a final consumer product safety 
standard under this paragraph not later than 
12 months after the date on which the Com-
mission initiated the rulemaking proceeding 
under subparagraph (A). The Commission 
may extend this 12-month period for good 
cause. 

‘‘(C) EFFECTIVE DATE.—The consumer prod-
uct safety standard promulgated under this 
paragraph shall take effect on the date 
which is 6 months after the date on which 
the final standard is promulgated. 

‘‘(D) STANDARD REQUIREMENTS.—The stand-
ard promulgated under this paragraph shall 
require locking devices that— 

‘‘(i) are sufficiently difficult for children to 
de-activate or remove; and 

‘‘(ii) prevent the discharge of the handgun 
unless the locking device has been de-acti-
vated or removed. 

‘‘(2) INAPPLICABLE PROVISIONS.— 
‘‘(A) PROVISIONS OF THIS ACT.—Sections 7, 

9, and 30(d) shall not apply to the rule-
making proceeding described under para-
graph (1). Section 11 shall not apply to any 
consumer product safety standard promul-
gated under paragraph (1). 

‘‘(B) CHAPTER 5 OF TITLE 5.—Chapter 5 of 
title 5, United States Code, except for sec-
tion 553 of that title, shall not apply to this 
section. 

‘‘(C) CHAPTER 6 OF TITLE 5.—Chapter 6 of 
title 5, United States Code, shall not apply 
to this section. 

‘‘(b) ENFORCEMENT.—Notwithstanding sub-
section (a)(2)(A), the consumer product safe-
ty standard promulgated by the Commission 
pursuant to subsection (a) shall be enforced 
under this Act as if it were a consumer prod-
uct safety standard described under section 
7(a). 

‘‘(c) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) CHILD.—The term ‘child’ means an in-
dividual who has not attained the age of 13 
years. 

‘‘(2) LOCKING DEVICE.—The term ‘locking 
device’ has the meaning given that term in 
clauses (i) and (iii) of section 921(a)(36) of 
title 18, United States Code.’’. 

(f) CONFORMING AMENDMENT.—Section 1 of 
the Consumer Product Safety Act is amend-
ed by adding at the end of the table of con-
tents the following: 

‘‘Sec. 39. Child handgun safety devices.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Consumer Product Safe-
ty Commission $2,000,000 for each of the fis-
cal years 2005 through 2007 to carry out the 
provisions of section 39 of the Consumer 
Product Safety Act, as added by subsection 
(e). 

(2) AVAILABILITY OF FUNDS.—Any amounts 
appropriated pursuant to paragraph (1) shall 
remain available until expended. 

SA 2621. Mr. DASCHLE (for himself, 
Mr. CRAIG, and Mr. BAUCUS) proposed 
an amendment to the bill S. 1805, to 
prohibit civil liability actions from 
being brought or continued against 
manufacturers, distributors, dealers, or 
importers of firearms or ammunition 
for damages resulting from the misuse 
of their products by others; as follows: 

On page 7, line 19, strike ‘‘including’’ and 
all that follows through page 8, line 19, and 
insert ‘‘including, but not limited to— 

‘‘(I) any case in which the manufacturer or 
seller knowingly made any false entry in, or 
failed to make appropriate entry in, any 
record which such person is required to keep 
pursuant to State or Federal law, or aided, 
abetted or conspired with any person in 
making any false or fictitious oral or written 
statement with respect to any fact material 
to the lawfulness of the sale or other disposi-
tion of a qualified product; or 

‘‘(II) any case in which the manufacturer 
or seller aided, abetted, or conspired with 
any other person to sell or otherwise dispose 
of a qualified product, knowing or having 
reasonable cause to believe that the actual 
buyer of the qualified product was prohibited 
from possessing or receiving a firearm or 
ammunition under subsection (g) or (n) of 
section 922 of title 18, United States Code;’’. 

On page 9, lines 1 and 2, strike ‘‘or in a 
manner that is reasonably foreseeable’’ and 
insert ‘‘, or when used in a manner that is 
reasonably foreseeable, except that such rea-
sonably foreseeable use shall not include any 
criminal or unlawful misuse of a qualified 
product, other than possessory offenses.’’. 

On page 9, strike lines 12 through 21, and 
insert the following: 

(C) RULE OF CONSTRUCTION.—The excep-
tions enumerated under clauses (i) through 
(v) of subparagraph (A) are intended to be 
construed to not be in conflict, and no provi-
sion of this Act shall be construed to create 
a Federal private cause of action or remedy. 

On page 10, strike lines 13 through 18, and 
insert the following: 

(C) a person engaged in the business of sell-
ing ammunition (as defined under section 
921(a)(17)(A) of title 18, United States Code) 
in interstate or foreign commerce at the 
wholesale or retail level, who is in compli-
ance with all applicable Federal, State, and 
local laws. 

On page 11, line 7, strike the semicolon and 
insert ‘‘; and’’. 

On page 11, strike lines 8 through 15, and 
insert the following: 

(B) 2 or more members of which are manu-
facturers or sellers of a qualified product, 
and that is involved in promoting the busi-
ness interests of its members, including or-
ganizing, advising, or representing its mem-
bers with respect to their business, legisla-
tive, or legal activities in relation to the 
manufacture, importation, or sale of a quali-
fied product. 

On page 11, strike lines 16 through 19, and 
insert the following: 

(9) UNLAWFUL MISUSE.—The term ‘‘unlawful 
misuse’’ means conduct that violates a stat-
ute, ordinance, or regulation as it relates to 
the use of a qualified product. 

SA 2622. Mr. KOHL proposed an 
amendment to amendment SA 2620 sub-
mitted by Mrs. BOXER to the bill S. 
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1805, to prohibit civil liability actions 
from being brought or continued 
against manufacturers, distributors, 
dealers, or importers of firearms or 
ammunition for damages resulting 
from the misuse of their products by 
others; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE II—CHILD SAFETY LOCKS 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Child Safe-
ty Lock Act of 2004’’. 
SEC. 202. PURPOSES. 

The purposes of this title are— 
(1) to promote the safe storage and use of 

handguns by consumers; 
(2) to prevent unauthorized persons from 

gaining access to or use of a handgun, in-
cluding children who may not be in posses-
sion of a handgun; and 

(3) to avoid hindering industry from sup-
plying firearms to law abiding citizens for 
all lawful purposes, including hunting, self- 
defense, collecting, and competitive or rec-
reational shooting. 
SEC. 203. FIREARMS SAFETY. 

(a) UNLAWFUL ACTS.— 
(1) MANDATORY TRANSFER OF SECURE GUN 

STORAGE OR SAFETY DEVICE.—Section 922 of 
title 18, United States Code, is amended by 
inserting at the end the following: 

‘‘(z) SECURE GUN STORAGE OR SAFETY DE-
VICE.— 

‘‘(1) IN GENERAL.—Except as provided under 
paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than any 
person licensed under this chapter, unless 
the transferee is provided with a secure gun 
storage or safety device (as defined in sec-
tion 921(a)(34)) for that handgun. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

‘‘(A)(i) the manufacture for, transfer to, or 
possession by, the United States, a depart-
ment or agency of the United States, a 
State, or a department, agency, or political 
subdivision of a State, of a handgun; or 

‘‘(ii) the transfer to, or possession by, a law 
enforcement officer employed by an entity 
referred to in clause (i) of a handgun for law 
enforcement purposes (whether on or off 
duty); or 

‘‘(B) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a handgun for 
purposes of law enforcement (whether on or 
off duty); 

‘‘(C) the transfer to any person of a hand-
gun listed as a curio or relic by the Sec-
retary pursuant to section 921(a)(13); or 

‘‘(D) the transfer to any person of a hand-
gun for which a secure gun storage or safety 
device is temporarily unavailable for the 
reasons described in the exceptions stated in 
section 923(e), if the licensed manufacturer, 
licensed importer, or licensed dealer delivers 
to the transferee within 10 calendar days 
from the date of the delivery of the handgun 
to the transferee a secure gun storage or 
safety device for the handgun. 

‘‘(3) LIABILITY FOR USE.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, a person who has law-
ful possession and control of a handgun, and 
who uses a secure gun storage or safety de-
vice with the handgun, shall be entitled to 
immunity from a qualified civil liability ac-
tion. 

‘‘(B) PROSPECTIVE ACTIONS.—A qualified 
civil liability action may not be brought in 
any Federal or State court. 

‘‘(C) DEFINED TERM.—As used in this para-
graph, the term ‘qualified civil liability ac-
tion’— 

‘‘(i) means a civil action brought by any 
person against a person described in subpara-
graph (A) for damages resulting from the 
criminal or unlawful misuse of the handgun 
by a third party, if— 

‘‘(I) the handgun was accessed by another 
person who did not have the permission or 
authorization of the person having lawful 
possession and control of the handgun to 
have access to it; and 

‘‘(II) at the time access was gained by the 
person not so authorized, the handgun had 
been made inoperable by use of a secure gun 
storage or safety device; and 

‘‘(ii) shall not include an action brought 
against the person having lawful possession 
and control of the handgun for negligent en-
trustment or negligence per se.’’. 

(b) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘or (f)’’ 
and inserting ‘‘(f), or (p)’’; and 

(2) by adding at the end the following: 
‘‘(p) PENALTIES RELATING TO SECURE GUN 

STORAGE OR SAFETY DEVICE.— 
‘‘(1) IN GENERAL.— 
‘‘(A) SUSPENSION OR REVOCATION OF LI-

CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(z)(1) by a li-
censed manufacturer, licensed importer, or 
licensed dealer, the Secretary may, after no-
tice and opportunity for hearing— 

‘‘(i) suspend for not more than 6 months, or 
revoke, the license issued to the licensee 
under this chapter that was used to conduct 
the firearms transfer; or 

‘‘(ii) subject the licensee to a civil penalty 
in an amount equal to not more than $2,500. 

‘‘(B) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided under section 923(f). 

‘‘(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph 
(1) shall not preclude any administrative 
remedy that is otherwise available to the 
Secretary.’’. 

(c) LIABILITY; EVIDENCE.— 
(1) LIABILITY.—Nothing in this title shall 

be construed to— 
(A) create a cause of action against any 

Federal firearms licensee or any other per-
son for any civil liability; or 

(B) establish any standard of care. 
(2) EVIDENCE.—Notwithstanding any other 

provision of law, evidence regarding compli-
ance or noncompliance with the amendments 
made by this title shall not be admissible as 
evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action relating to section 922(z) 
of title 18, United States Code, as added by 
this section. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to bar a gov-
ernmental action to impose a penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(z) of 
that title. 
SEC. 204. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 180 days after the 
date of enactment of this Act. 

SA 2623. Mr. HATCH (for Mr. CAMP-
BELL (for himself, Mr. LEAHY, Mr. 
HATCH, Mr. DEWINE, Mr. SESSIONS, Mr. 
CRAIG, Mr. REID, and Mrs. BOXER)) pro-
posed an amendment to the bill S. 1805, 
to prohibit civil liability actions from 
being brought or continued against 
manufacturers, distributors, dealers, or 
importers of firearms or ammunition 

for damages resulting from the misuse 
of their products by others; as follows: 

On page 11, after line 19, add the following: 

SEC. 5. LAW ENFORCEMENT OFFICERS SAFETY 
ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Steve Young Law Enforcement 
Officers Safety Act’’. 

(b) EXEMPTION OF QUALIFIED LAW ENFORCE-
MENT OFFICERS FROM STATE LAWS PROHIB-
ITING THE CARRYING OF CONCEALED FIRE-
ARMS.— 

(1) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926A the following: 

‘‘§ 926B. Carrying of concealed firearms by 
qualified law enforcement officers 

‘‘(a) Notwithstanding any other provision 
of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied law enforcement officer and who is car-
rying the identification required by sub-
section (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that— 

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified law enforcement officer’ means an 
employee of a governmental agency who— 

‘‘(1) is authorized by law to engage in or 
supervise the prevention, detection, inves-
tigation, or prosecution of, or the incarcer-
ation of any person for, any violation of law, 
and has statutory powers of arrest; 

‘‘(2) is authorized by the agency to carry a 
firearm; 

‘‘(3) is not the subject of any disciplinary 
action by the agency; 

‘‘(4) meets standards, if any, established by 
the agency which require the employee to 
regularly qualify in the use of a firearm; and 

‘‘(5) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is the photographic identification 
issued by the governmental agency for which 
the individual is, or was, employed as a law 
enforcement officer. 

‘‘(e) DEFINED TERM.—As used in this sec-
tion, the term ‘firearm’ does not include— 

‘‘(1) any machinegun (as defined in section 
5845 of title 26); 

‘‘(2) any firearm silencer (as defined in sec-
tion 921); and 

‘‘(3) any destructive device (as defined in 
section 921).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 44 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 926A the fol-
lowing: 

‘‘926B. Carrying of concealed firearms by 
qualified law enforcement offi-
cers.’’. 

(c) EXEMPTION OF QUALIFIED RETIRED LAW 
ENFORCEMENT OFFICERS FROM STATE LAWS 
PROHIBITING THE CARRYING OF CONCEALED 
FIREARMS.— 

(1) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926B, as added by subsection 
(b), the following: 
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‘‘§ 926C. Carrying of concealed firearms by 

qualified retired law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied retired law enforcement officer and who 
is carrying the identification required by 
subsection (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that— 

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified retired law enforcement officer’ 
means an individual who— 

‘‘(1) retired in good standing from service 
with a public agency as a law enforcement 
officer, other than for reasons of mental in-
stability; 

‘‘(2) before such retirement, was authorized 
by law to engage in or supervise the preven-
tion, detection, investigation, or prosecution 
of, or the incarceration of any person for, 
any violation of law, and had statutory pow-
ers of arrest; 

‘‘(3)(A) before such retirement, was regu-
larly employed as a law enforcement officer 
for an aggregate of 15 years or more; or 

‘‘(B) retired from service with such agency, 
after completing any applicable proba-
tionary period of such service, due to a serv-
ice-connected disability, as determined by 
such agency; 

‘‘(4) has a nonforfeitable right to benefits 
under the retirement plan of the agency; 

‘‘(5) during the most recent 12-month pe-
riod, has met, at the expense of the indi-
vidual, the State’s standards for training and 
qualification for active law enforcement offi-
cers to carry firearms; and 

‘‘(6) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is photographic identification 
issued by the agency for which the individual 
was employed as a law enforcement officer. 

‘‘(e) DEFINED TERM.—As used in this sec-
tion, the term ‘firearm’ does not include— 

‘‘(1) any machinegun (as defined in section 
5845 of title 26); 

‘‘(2) any firearm silencer (as defined in sec-
tion 921); and 

‘‘(3) a destructive device (as defined in sec-
tion 921).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 44 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 926B the fol-
lowing: 
‘‘926C. Carrying of concealed firearms by 

qualified retired law enforce-
ment officers.’’. 

SA 2624. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill S. 1805, to prohibit civil 
liability actions from being brought or 
continued against manufacturers, dis-
tributors, dealers, or importers of fire-
arms or ammunition for damages re-
sulting from the misuse of their prod-
ucts by others; which was ordered to 
lie on the table as follows: 

At the end of the bill, add the following: 
TITLE ll—MEDICAL LIABILITY REFORM 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Protecting 

the Practice of Medicine Act’’. 

SEC. ll02. DEFINITIONS. 
In this title: 
(1) ALTERNATIVE DISPUTE RESOLUTION SYS-

TEM; ADR.—The term ‘‘alternative dispute 
resolution system’’ or ‘‘ADR’’ means a sys-
tem that provides for the resolution of 
health care lawsuits in a manner other than 
through a civil action brought in a State or 
Federal court. 

(2) CLAIMANT.—The term ‘‘claimant’’ 
means any person who brings a health care 
lawsuit, including a person who asserts or 
claims a right to legal or equitable contribu-
tion, indemnity or subrogation, arising out 
of a health care liability claim or action, and 
any person on whose behalf such a claim is 
asserted or such an action is brought, wheth-
er deceased, incompetent, or a minor. 

(3) COLLATERAL SOURCE BENEFITS.—The 
term ‘‘collateral source benefits’’ means any 
amount paid or reasonably likely to be paid 
in the future to or on behalf of the claimant, 
or any service, product or other benefit pro-
vided or reasonably likely to be provided in 
the future to or on behalf of the claimant, as 
a result of the injury or wrongful death, pur-
suant to— 

(A) any State or Federal health, sickness, 
income-disability, accident, or workers’ 
compensation law; 

(B) any health, sickness, income-disability, 
or accident insurance that provides health 
benefits or income-disability coverage; 

(C) any contract or agreement of any 
group, organization, partnership, or corpora-
tion to provide, pay for, or reimburse the 
cost of medical, hospital, dental, or income 
disability benefits; and 

(D) any other publicly or privately funded 
program. 

(4) COMPENSATORY DAMAGES.—The term 
‘‘compensatory damages’’ means objectively 
verifiable monetary losses incurred as a re-
sult of the provision of, use of, or payment 
for (or failure to provide, use, or pay for) 
health care services or medical products, 
such as past and future medical expenses, 
loss of past and future earnings, cost of ob-
taining domestic services, loss of employ-
ment, and loss of business or employment 
opportunities, damages for physical and 
emotional pain, suffering, inconvenience, 
physical impairment, mental anguish, dis-
figurement, loss of enjoyment of life, loss of 
society and companionship, loss of consor-
tium (other than loss of domestic service), 
hedonic damages, injury to reputation, and 
all other nonpecuniary losses of any kind or 
nature. Such term includes economic dam-
ages and noneconomic damages, as such 
terms are defined in this section. 

(5) CONTINGENT FEE.—The term ‘‘contin-
gent fee’’ includes all compensation to any 
person or persons which is payable only if a 
recovery is effected on behalf of one or more 
claimants. 

(6) ECONOMIC DAMAGES.—The term ‘‘eco-
nomic damages’’ means objectively 
verifiable monetary losses incurred as a re-
sult of the provision of, use of, or payment 
for (or failure to provide, use, or pay for) 
health care services or medical products, 
such as past and future medical expenses, 
loss of past and future earnings, cost of ob-
taining domestic services, loss of employ-
ment, and loss of business or employment 
opportunities. 

(7) HEALTH CARE LAWSUIT.—The term 
‘‘health care lawsuit’’ means any health care 
liability claim concerning the provision of 
health care goods or services affecting inter-
state commerce, or any health care liability 
action concerning the provision of (or the 
failure to provide) health care goods or serv-
ices affecting interstate commerce, brought 
in a State or Federal court or pursuant to an 
alternative dispute resolution system, 
against a health care provider, regardless of 

the theory of liability on which the claim is 
based, or the number of claimants, plaintiffs, 
defendants, or other parties, or the number 
of claims or causes of action, in which the 
claimant alleges a health care liability 
claim. 

(8) HEALTH CARE LIABILITY ACTION.—The 
term ‘‘health care liability action’’ means a 
civil action brought in a State or Federal 
Court or pursuant to an alternative dispute 
resolution system, against a health care pro-
vider, regardless of the theory of liability on 
which the claim is based, or the number of 
plaintiffs, defendants, or other parties, or 
the number of causes of action, in which the 
claimant alleges a health care liability 
claim. 

(9) HEALTH CARE LIABILITY CLAIM.—The 
term ‘‘health care liability claim’’ means a 
demand by any person, whether or not pursu-
ant to ADR, against a health care provider, 
regardless of the theory of liability on which 
the claim is based, or the number of plain-
tiffs, defendants, or other parties, or the 
number of causes of action. 

(10) HEALTH CARE PROVIDER.—The term 
‘‘health care provider’’ means any person or 
entity required by State or Federal laws or 
regulations to be licensed, registered, or cer-
tified to provide health care services, and 
being either so licensed, registered, or cer-
tified, or exempted from such requirement 
by other statute or regulation. 

(11) HEALTH CARE GOODS OR SERVICES.—The 
term ‘‘health care goods or services’’ means 
any goods or services provided by a health 
care provider or by any individual working 
under the supervision of a health care pro-
vider, that relates to the diagnosis, preven-
tion, care, or treatment of any human dis-
ease or impairment, or the assessment of the 
health of human beings. 

(12) MALICIOUS INTENT TO INJURE.—The 
term ‘‘malicious intent to injure’’ means in-
tentionally causing or attempting to cause 
physical injury other than providing health 
care goods or services. 

(13) NONECONOMIC DAMAGES.—The term 
‘‘noneconomic damages’’ means damages for 
physical and emotional pain, suffering, in-
convenience, physical impairment, mental 
anguish, disfigurement, loss of enjoyment of 
life, loss of society and companionship, loss 
of consortium (other than loss of domestic 
service), hedonic damages, injury to reputa-
tion, and all other nonpecuniary losses of 
any kind or nature. 

(14) PUNITIVE DAMAGES.—The term ‘‘puni-
tive damages’’ means damages awarded, for 
the purpose of punishment or deterrence, and 
not solely for compensatory purposes, 
against a health care provider. Punitive 
damages are neither economic nor non-
economic damages. 

(15) RECOVERY.—The term ‘‘recovery’’ 
means the net sum recovered after deducting 
any disbursements or costs incurred in con-
nection with prosecution or settlement of 
the claim, including all costs paid or ad-
vanced by any person. Costs of health care 
incurred by the plaintiff and the attorneys’ 
office overhead costs or charges for legal 
services are not deductible disbursements or 
costs for such purpose. 

(16) STATE.—The term ‘‘State’’ means each 
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Northern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, and any other 
territory or possession of the United States, 
or any political subdivision thereof. 
SEC. ll03. ENCOURAGING SPEEDY RESOLUTION 

OF CLAIMS. 

(a) IN GENERAL.—Except as otherwise pro-
vided for in this section, the time for the 
commencement of a health care lawsuit 
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shall be 3 years after the date of manifesta-
tion of injury or 1 year after the claimant 
discovers, or through the use of reasonable 
diligence should have discovered, the injury, 
whichever occurs first. 

(b) GENERAL EXCEPTION.—The time for the 
commencement of a health care lawsuit 
shall not exceed 3 years after the date of 
manifestation of injury unless the tolling of 
time was delayed as a result of— 

(1) fraud; 
(2) intentional concealment; or 
(3) the presence of a foreign body, which 

has no therapeutic or diagnostic purpose or 
effect, in the person of the injured person. 

(c) MINORS.—An action by a minor shall be 
commenced within 3 years from the date of 
the alleged manifestation of injury except 
that if such minor is under the full age of 6 
years, such action shall be commenced with-
in 3 years of the manifestation of injury, or 
prior to the eighth birthday of the minor, 
whichever provides a longer period. Such 
time limitation shall be tolled for minors for 
any period during which a parent or guard-
ian and a health care provider have com-
mitted fraud or collusion in the failure to 
bring an action on behalf of the injured 
minor. 
SEC. ll04. COMPENSATING PATIENT INJURY. 

(a) UNLIMITED AMOUNT OF DAMAGES FOR AC-
TUAL ECONOMIC LOSSES IN HEALTH CARE LAW-
SUITS.—In any health care lawsuit, nothing 
in this title shall limit the recovery by a 
claimant of the full amount of the available 
economic damages, notwithstanding the lim-
itation contained in subsection (b). 

(b) ADDITIONAL NONECONOMIC DAMAGES.—In 
any health care lawsuit, the amount of non-
economic damages recovered, if otherwise 
available under applicable Federal or State 
law, may be as much as $250,000, regardless of 
the number of parties against whom the ac-
tion is brought or the number of separate 
claims or actions brought with respect to the 
same occurrence. 

(c) NO DISCOUNT OF AWARD FOR NON-
ECONOMIC DAMAGES.—In any health care law-
suit— 

(1) an award for future noneconomic dam-
ages shall not be discounted to present 
value; 

(2) the jury shall not be informed about the 
maximum award for noneconomic damages 
under subsection (b); 

(3) an award for noneconomic damages in 
excess of $250,000 shall be reduced either be-
fore the entry of judgment, or by amendment 
of the judgment after entry of judgment, and 
such reduction shall be made before account-
ing for any other reduction in damages re-
quired by law; and 

(4) if separate awards are rendered for past 
and future noneconomic damages and the 
combined awards exceed $250,000, the future 
noneconomic damages shall be reduced first. 

(d) FAIR SHARE RULE.—In any health care 
lawsuit, each party shall be liable for that 
party’s several share of any damages only 
and not for the share of any other person. 
Each party shall be liable only for the 
amount of damages allocated to such party 
in direct proportion to such party’s percent-
age of responsibility. A separate judgment 
shall be rendered against each such party for 
the amount allocated to such party. For pur-
poses of this section, the trier of fact shall 
determine the proportion of responsibility of 
each party for the claimant’s harm. 
SEC. ll05. MAXIMIZING PATIENT RECOVERY. 

(a) COURT SUPERVISION OF SHARE OF DAM-
AGES ACTUALLY PAID TO CLAIMANTS.— 

(1) IN GENERAL.—In any health care law-
suit, the court shall supervise the arrange-
ments for payment of damages to protect 
against conflicts of interest that may have 
the effect of reducing the amount of damages 
awarded that are actually paid to claimants. 

(2) CONTINGENCY FEES.— 
(A) IN GENERAL.—In any health care law-

suit in which the attorney for a party claims 
a financial stake in the outcome by virtue of 
a contingent fee, the court shall have the 
power to restrict the payment of a claim-
ant’s damage recovery to such attorney, and 
to redirect such damages to the claimant 
based upon the interests of justice and prin-
ciples of equity. 

(B) LIMITATION.—The total of all contin-
gent fees for representing all claimants in a 
health care lawsuit shall not exceed the fol-
lowing limits: 

(i) 40 percent of the first $50,000 recovered 
by the claimant(s). 

(ii) 331⁄3 percent of the next $50,000 recov-
ered by the claimant(s). 

(iii) 25 percent of the next $500,000 recov-
ered by the claimant(s). 

(iv) 15 percent of any amount by which the 
recovery by the claimant(s) is in excess of 
$600,000. 

(b) APPLICABILITY.— 
(1) IN GENERAL.—The limitations in sub-

section (a) shall apply whether the recovery 
is by judgment, settlement, mediation, arbi-
tration, or any other form of alternative dis-
pute resolution. 

(2) MINORS.—In a health care lawsuit in-
volving a minor or incompetent person, a 
court retains the authority to authorize or 
approve a fee that is less than the maximum 
permitted under this section. 

(c) EXPERT WITNESSES.— 
(1) REQUIREMENT.—No individual shall be 

qualified to testify as an expert witness con-
cerning issues of negligence in any health 
care lawsuit against a defendant unless such 
individual— 

(A) except as required under paragraph (2), 
is a health care professional who— 

(i) is appropriately credentialed or licensed 
in 1 or more States to deliver health care 
services; and 

(ii) typically treats the diagnosis or condi-
tion or provides the type of treatment under 
review; and 

(B) can demonstrate by competent evi-
dence that, as a result of training, education, 
knowledge, and experience in the evaluation, 
diagnosis, and treatment of the disease or in-
jury which is the subject matter of the law-
suit against the defendant, the individual 
was substantially familiar with applicable 
standards of care and practice as they relate 
to the act or omission which is the subject of 
the lawsuit on the date of the incident. 

(2) PHYSICIAN REVIEW.—In a health care 
lawsuit, if the claim of the plaintiff involved 
treatment that is recommended or provided 
by a physician (allopathic or osteopathic), an 
individual shall not be qualified to be an ex-
pert witness under this subsection with re-
spect to issues of negligence concerning such 
treatment unless such individual is a physi-
cian. 

(3) SPECIALTIES AND SUBSPECIALTIES.—With 
respect to a lawsuit described in paragraph 
(1), a court shall not permit an expert in one 
medical specialty or subspecialty to testify 
against a defendant in another medical spe-
cialty or subspecialty unless, in addition to 
a showing of substantial familiarity in ac-
cordance with paragraph (1)(B), there is a 
showing that the standards of care and prac-
tice in the two specialty or subspecialty 
fields are similar. 

(4) LIMITATION.—The limitations in this 
subsection shall not apply to expert wit-
nesses testifying as to the degree or perma-
nency of medical or physical impairment. 
SEC. ll06. ADDITIONAL HEALTH BENEFITS. 

(a) IN GENERAL.—The amount of any dam-
ages received by a claimant in any health 
care lawsuit shall be reduced by the court by 
the amount of any collateral source benefits 

to which the claimant is entitled, less any 
insurance premiums or other payments made 
by the claimant (or by the spouse, parent, 
child, or legal guardian of the claimant) to 
obtain or secure such benefits. 

(b) PRESERVATION OF CURRENT LAW.— 
Where a payor of collateral source benefits 
has a right of recovery by reimbursement or 
subrogation and such right is permitted 
under Federal or State law, subsection (a) 
shall not apply. 

(c) APPLICATION OF PROVISION.—This sec-
tion shall apply to any health care lawsuit 
that is settled or resolved by a fact finder. 
SEC. ll07. PUNITIVE DAMAGES. 

(a) PUNITIVE DAMAGES PERMITTED.— 
(1) IN GENERAL.—Punitive damages may, if 

otherwise available under applicable State 
or Federal law, be awarded against any per-
son in a health care lawsuit only if it is prov-
en by clear and convincing evidence that 
such person acted with malicious intent to 
injure the claimant, or that such person de-
liberately failed to avoid unnecessary injury 
that such person knew the claimant was sub-
stantially certain to suffer. 

(2) FILING OF LAWSUIT.—No demand for pu-
nitive damages shall be included in a health 
care lawsuit as initially filed. A court may 
allow a claimant to file an amended pleading 
for punitive damages only upon a motion by 
the claimant and after a finding by the 
court, upon review of supporting and oppos-
ing affidavits or after a hearing, after weigh-
ing the evidence, that the claimant has es-
tablished by a substantial probability that 
the claimant will prevail on the claim for 
punitive damages. 

(3) SEPARATE PROCEEDING.—At the request 
of any party in a health care lawsuit, the 
trier of fact shall consider in a separate pro-
ceeding— 

(A) whether punitive damages are to be 
awarded and the amount of such award; and 

(B) the amount of punitive damages fol-
lowing a determination of punitive liability. 
If a separate proceeding is requested, evi-
dence relevant only to the claim for punitive 
damages, as determined by applicable State 
law, shall be inadmissible in any proceeding 
to determine whether compensatory dam-
ages are to be awarded. 

(4) LIMITATION WHERE NO COMPENSATORY 
DAMAGES ARE AWARDED.—In any health care 
lawsuit where no judgment for compensatory 
damages is rendered against a person, no pu-
nitive damages may be awarded with respect 
to the claim in such lawsuit against such 
person. 

(b) DETERMINING AMOUNT OF PUNITIVE DAM-
AGES.— 

(1) FACTORS CONSIDERED.—In determining 
the amount of punitive damages under this 
section, the trier of fact shall consider only 
the following: 

(A) the severity of the harm caused by the 
conduct of such party; 

(B) the duration of the conduct or any con-
cealment of it by such party; 

(C) the profitability of the conduct to such 
party; 

(D) the number of products sold or medical 
procedures rendered for compensation, as the 
case may be, by such party, of the kind caus-
ing the harm complained of by the claimant; 

(E) any criminal penalties imposed on such 
party, as a result of the conduct complained 
of by the claimant; and 

(F) the amount of any civil fines assessed 
against such party as a result of the conduct 
complained of by the claimant. 

(2) MAXIMUM AWARD.—The amount of puni-
tive damages awarded in a health care law-
suit may not exceed an amount equal to two 
times the amount of economic damages 
awarded in the lawsuit or $250,000, whichever 
is greater. The jury shall not be informed of 
the limitation under the preceding sentence. 
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SEC. ll08. AUTHORIZATION OF PAYMENT OF FU-

TURE DAMAGES TO CLAIMANTS IN 
HEALTH CARE LAWSUITS. 

(a) IN GENERAL.—In any health care law-
suit, if an award of future damages, without 
reduction to present value, equaling or ex-
ceeding $50,000 is made against a party with 
sufficient insurance or other assets to fund a 
periodic payment of such a judgment, the 
court shall, at the request of any party, 
enter a judgment ordering that the future 
damages be paid by periodic payments in ac-
cordance with the Uniform Periodic Pay-
ment of Judgments Act promulgated by the 
National Conference of Commissioners on 
Uniform State Laws. 

(b) APPLICABILITY.—This section applies to 
all actions which have not been first set for 
trial or retrial before the effective date of 
this title. 
SEC. ll09. EFFECT ON OTHER LAWS. 

(a) VACCINE INJURY.— 
(1) IN GENERAL.—To the extent that title 

XXI of the Public Health Service Act estab-
lishes a Federal rule of law applicable to a 
civil action brought for a vaccine-related in-
jury or death— 

(A) this title shall not affect the applica-
tion of the rule of law to such an action; and 

(B) any rule of law prescribed by this title 
in conflict with a rule of law of such title 
XXI shall not apply to such action. 

(2) EXCEPTION.—If there is an aspect of a 
civil action brought for a vaccine-related in-
jury or death to which a Federal rule of law 
under title XXI of the Public Health Service 
Act does not apply, then this title or other-
wise applicable law (as determined under 
this title) will apply to such aspect of such 
action. 

(b) OTHER FEDERAL LAW.—Except as pro-
vided in this section, nothing in this title 
shall be deemed to affect any defense avail-
able to a defendant in a health care lawsuit 
or action under any other provision of Fed-
eral law. 
SEC. ll10. STATE FLEXIBILITY AND PROTEC-

TION OF STATES’ RIGHTS. 
(a) HEALTH CARE LAWSUITS.—The provi-

sions governing health care lawsuits set 
forth in this title shall preempt, subject to 
subsections (b) and (c), State law to the ex-
tent that State law prevents the application 
of any provisions of law established by or 
under this title. The provisions governing 
health care lawsuits set forth in this title su-
persede chapter 171 of title 28, United States 
Code, to the extent that such chapter— 

(1) provides for a greater amount of dam-
ages or contingent fees, a longer period in 
which a health care lawsuit may be com-
menced, or a reduced applicability or scope 
of periodic payment of future damages, than 
provided in this title; or 

(2) prohibits the introduction of evidence 
regarding collateral source benefits. 

(b) PREEMPTION OF CERTAIN STATE LAWS.— 
The provisions of this title shall preempt 
any constitutional provision, statute, or rule 
of State law, whether enacted prior to, on, or 
after the date of enactment of this Act, 
that— 

(1) prohibits the application of any limita-
tion on the amount of compensatory, puni-
tive, or total damages in a health care law-
suit; or 

(2) provides for a greater amount of com-
pensatory, punitive, or total damages in a 
health care lawsuit than those provided for 
under this title. 

(c) PROTECTION OF STATE’S RIGHTS AND 
OTHER LAWS.— 

(1) IN GENERAL.—Any issue that is not gov-
erned by a provision of law established by or 
under this title (including the State stand-
ards of negligence) shall be governed by oth-
erwise applicable Federal or State law. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to— 

(A) preempt or supersede any Federal or 
State law that imposes greater procedural or 
substantive protections for a health care 
provider from liability, loss, or damages 
than those provided by this title; 

(B) notwithstanding any other provision of 
this section, preempt or supercede any State 
law that provides for a specific monetary 
limit on total damages (including compen-
satory damages) that may be awarded in a 
health care lawsuit regardless of whether 
such monetary limit is greater or lesser than 
is provided for under this title; 

(C) create a cause of action that is not oth-
erwise available under Federal or State law; 
or 

(D) affect the scope of preemption of any 
other Federal law. 
SEC. ll11. APPLICABILITY; EFFECTIVE DATE. 

This title shall apply to any health care 
lawsuit brought in a Federal or State court, 
or subject to an alternative dispute resolu-
tion system, that is initiated on or after the 
date of the enactment of this Act, except 
that any health care lawsuit arising from an 
injury occurring prior to the date of enact-
ment of this Act shall be governed by the ap-
plicable statute of limitations provisions in 
effect at the time the injury occurred. 

SA 2625. Mr. CRAIG (for Mr. FRIST 
(for himself and Mr. CRAIG)) proposed 
an amendment to the bill S. 1805, to 
prohibit civil liability actions from 
being brought or continued against 
manufacturers, distributors, dealers, or 
importers of firearms or ammunition 
for damages resulting from the misuse 
of their products by others; as follows: 

At the appropriate place, add the fol-
lowing: 
SEC. 5. ARMOR PIERCING AMMUNITION. 

(a) UNLAWFUL ACTS.—Section 922(a) of title 
18, United States Code, is amended by strik-
ing paragraphs (7) and (8) and inserting the 
following: 

‘‘(7) for any person to manufacture or im-
port armor piercing ammunition, unless— 

‘‘(A) the manufacture of such ammunition 
is for the use of the United States, any de-
partment or agency of the United States, 
any State, or any department, agency, or po-
litical subdivision of a State; 

‘‘(B) the manufacture of such ammunition 
is for the purpose of exportation; or 

‘‘(C) the manufacture or importation of 
such ammunition is for the purpose of test-
ing or experimentation and has been author-
ized by the Attorney General. 

‘‘(8) for any manufacturer or importer to 
sell or deliver armor piercing ammunition, 
unless such sale or delivery— 

‘‘(A) is for the use of the United States, 
any department or agency of the United 
States, any State, or any department, agen-
cy, or political subdivision of a State; 

‘‘(B) is for the purpose of exportation; or 
‘‘(C) is for the purpose of testing or experi-

mentation and has been authorized by the 
Attorney General.’’. 

(b) PENALTIES.—Section 924(c) of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘(5) Except to the extent that a greater 
minimum sentence is otherwise provided 
under this subsection, or by any other provi-
sion of law, any person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio-
lence or drug trafficking crime that provides 
for an enhanced punishment if committed by 
the use of a deadly or dangerous weapon or 
device) for which the person may be pros-
ecuted in a court of the United States, uses 
or carries armor piercing ammunition, or 
who, in furtherance of any such crime, pos-

sesses armor piercing ammunition, shall, in 
addition to the punishment provided for such 
crime of violence or drug trafficking crime 
or conviction under this section— 

‘‘(A) be sentenced to a term of imprison-
ment of not less than 15 years; 

‘‘(B) if death results from the use of such 
ammunition— 

‘‘(i) if the killing is murder (as defined in 
section 1111), be punished by death or sen-
tenced to a term of imprisonment for any 
term of years or for life; and 

‘‘(ii) if the killing is manslaughter (as de-
fined in section 1112), be punished as pro-
vided in section 1112.’’. 

(c) STUDY AND REPORT.— 
(1) STUDY.—The Attorney General shall 

conduct a study to determine whether a uni-
form standard for the uniform testing of pro-
jectiles against Body Armor is feasible. 

(2) ISSUES TO BE STUDIED.—The study con-
ducted under paragraph (1) shall include— 

(A) variations in performance that are re-
lated to the length of the barrel of the hand-
gun or centerfire rifle from which the projec-
tile is fired; and 

(B) the amount of powder used to propel 
the projectile. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Attor-
ney General shall submit a report containing 
the results of the study conducted under this 
subsection to— 

(A) the chairman and ranking member of 
the Judiciary Committee of the Senate; and 

(B) the chairman and ranking member of 
the Judiciary Committee of the House of 
Representatives. 

SA 2626. Mr. FRIST (for himself and 
Mr. MCCONNELL) proposed an amend-
ment to the bill S. 1805, to prohibit 
civil liability actions from being 
brought or continued against manufac-
turers, distributors, dealers, or import-
ers of firearms or ammunition for dam-
ages resulting from the misuse of their 
products by others; as follows: 

At the end, add the following: 
SEC. ll. MAKING THE PROVISIONS OF THE VOT-

ING RIGHTS ACT OF 1965 PERMA-
NENT. 

(a) PERMANENCY OF PRECLEARANCE RE-
QUIREMENTS.—Section 4(a)(8) of the Voting 
Rights Act of 1965 (42 U.S.C. 1973b(a)(8)) is 
amended to read as follows: 

‘‘(8) The provisions of this section shall not 
expire.’’. 

(b) PERMANENCY OF BILINGUAL ELECTION 
REQUIREMENTS.—Section 203(b)(1) of the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973aa– 
1a(b)(1)) is amended by striking ‘‘Before Au-
gust 6, 2007, no covered State’’ and insert 
‘‘No covered State’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

SA 2627. Ms. MIKULSKI (for herself, 
Mr. SARBANES, Mr. LAUTENBERG, Mr. 
CORZINE, and Mrs. CLINTON) proposed 
an amendment to the bill S. 1805, to 
prohibit civil liability actions from 
being brought or continued against 
manufacturers, distributors, dealers, or 
importers of firearms or ammunition 
for damages resulting from the misuse 
of their products by others; as follows: 

On page 8, line 22, strike ‘‘or’’. 
On page 9, line 2, strike the period and in-

sert ‘‘; or’’. 
On page 9, between lines 2 and 3, insert the 

following: 
‘‘(vi) an action involving a shooting victim 

of John Allen Muhammad or Lee Boyd 
Malvo.’’. 
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SA 2628. Mr. CRAIG (for Mr. FRIST 

(for himself and Mr. CRAIG)) proposed 
an amendment to the bill S. 1805, to 
prohibit civil liability actions from 
being brought or continued against 
manufacturers, distributors, dealers, or 
importers of firearms or ammunition 
for damages resulting from the misuse 
of their products by others; as follows: 

On page 8, line 22, strike ‘‘or’’. 
On page 9, line 2, strike the period at the 

end and insert ‘‘; or’’. 
On page 9, between lines 2 and 3, insert the 

following: 
(vi) an action involving a shooting victim 

of John Allen Muhammad or John Lee Malvo 
that meets 1 of the requirements under 
clauses (i) through (v). 

SA 2629. Mr. CORZINE (for himself, 
Mr. LAUTENBERG, Ms. MIKULSKI, Mr. 
KENNEDY, Mrs. CLINTON, and Mrs. 
BOXER) submitted an amendment in-
tended to be proposed by him to the 
bill S. 1805, to prohibit civil liability 
actions from being brought or contin-
ued against manufacturers, distribu-
tors, dealers, or importers of firearms 
or ammunition for damages resulting 
from the misuse of their products by 
others; as follows: 

On page 11, after line 19, insert the fol-
lowing: 
SEC. 5. LAW ENFORCEMENT EXCEPTION. 

Notwithstanding any other provision of 
this Act, nothing in this Act shall be con-
strued as limiting the right of an officer or 
employee of any Federal, State, or local law 
enforcement agency to recover damages au-
thorized under Federal or State law. 

SA 2630. Mr. CRAIG (for Mr. FRIST 
(for himself and Mr. CRAIG)) proposed 
an amendment to the bill S. 1805, to 
prohibit civil liability actions from 
being brought or continued against 
manufacturers, distributors, dealers, or 
importers of firearms or ammunition 
for damages resulting from the misuse 
of their products by others; as follows: 

On page 9, between lines 21 and 22, insert 
the following: 

(E) LAW ENFORCEMENT EXCEPTION.—Nothing 
in this Act shall be construed to limit the 
right of an officer or employee of any Fed-
eral, State, or local law enforcement agency 
to recover damages authorized under Federal 
or State law in a civil action that meets 1 of 
the requirements under clauses (i) through 
(v) of subparagraph (A). 

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that the following hearing has been 
scheduled before the Committee on En-
ergy and Natural Resources: 

The hearing will be held on Thurs-
day, March 4th, at 10 a.m. in Room SD– 
366 of the Dirksen Senate Office Build-
ing in Washington, DC. 

The purpose of the hearing is to re-
view the Energy Information Adminis-
tration (EIA) Annual Energy Outlook 
2004 report regarding the supply, de-
mand and price projections for oil, nat-

ural gas, nuclear, coal and renewable 
resources, focusing on oil and natural 
gas. In addition, commercial and mar-
ket perspectives on the state of oil and 
natural gas markets will be considered. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364, 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Lisa Epifani at 202–224–5269 or 
Shane Perkins at 202–224–7555. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Thursday, February 26, 2004, at 10 a.m. 
to conduct a hearing on the nomina-
tions of the Hon. Alphonso R. Jackson, 
of Texas, to be Secretary of the Depart-
ment of Housing and Urban Develop-
ment; the Hon. Linda Mysliwy Conlin, 
of New Jersey, to be a member of the 
Board of Directors of the Export-Im-
port Bank of the United States; and 
Ms. Rhonda Keenum, of Mississippi, to 
be Assistant Secretary of Commerce 
and Director General of the United 
States and Foreign Commercial Serv-
ices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Thursday, February 26, 2004, at 2 p.m. 
to conduct a hearing on ‘‘Review of 
Current Investigations and Regulatory 
Actions Regarding the Mutual Fund In-
dustry.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Thursday 
February 26 at 2:30 p.m. to receive tes-
timony on the nomination of Susan 
Johnson Grant to be Chief Financial 
Officer, Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTE ON FOREIGN RELATIONS 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 

Senate on Thursday, February 26 at 
9:30 a.m. to hold a hearing on Public 
Diplomacy and International Free 
Press. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, February 26 at 
2:30 p.m. to hold a hearing on Libya— 
Next Steps in U.S. Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR AND 

PENSIONS 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet for 
a hearing on ‘‘Higher Education Ac-
creditation: How Can the System Bet-
ter Ensure Quality and Account-
ability?’’ during the session of the Sen-
ate on Thursday, February 26, 2004 at 2 
p.m. in SD–430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, February 26, 2004, at 9:30 a.m. in 
Dirksen Senate Building 226. 

Agenda: 
I. Nominations: 

Henry W. Saad to be U.S. Circuit 
Judge for the Sixth Circuit, William 
James Haynes II to be U.S. Circuit 
Judge for the Fourth Circuit, Raymond 
W. Gruender to be U.S. Circuit Judge 
for the Eighth Circuit, Franklin S. Van 
Antwerpen to be United States Circuit 
Judge for the Third Circuit, Judith C. 
Herrera to be United States District 
Judge for the District of New Mexico, 
F. Dennis Saylor to be United States 
District Judge for the District of Mas-
sachusetts, Sandra L. Townes to be 
United States District Judge for the 
Eastern District of New York, Louis 
Guirola, Jr. to be United States Dis-
trict Judge for the Southern District of 
Mississippi, Virginia E. Hopkins to be 
United States District Judge for the 
Northern District of Alabama, Kenneth 
M. Karas to be United States District 
Judge for the Southern District of New 
York, Richard S. Martinez to be United 
States District Judge for the Western 
District of Washington, Gene E.K. 
Pratter to be United States District 
Judge for the Eastern District of Penn-
sylvania, Neil Vincent Wake to be 
United States District Judge for the 
District of Arizona, Michele M. 
Leonhart to be Deputy Administrator 
of Drug Enforcement, Domingo S. 
Herraiz to be Director of the Bureau of 
Justice Assistance, United States De-
partment of Justice. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
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CONGRESSIONAL RECORD — SENATES1702 February 26, 2004 
Senate on February 26, 2004 at 2:30 p.m. 
to hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to extend the privi-
lege of the floor for the remainder of 
this second session of the 108th Con-
gress to Reed O’Connor, a detailee from 
the Department of Justice to the ma-
jority staff of the Judiciary Com-
mittee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURE READ THE FIRST 
TIME—S. 2137 

Mr. MCCONNELL. I understand S. 
2137, introduced earlier today by Sen-
ator DORGAN, is at the desk, and I ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2137) to authorize the Secretary 
of Health and Human Services to promulgate 
regulations for the reimportation of pre-
scription drugs, and for other purposes. 

Mr. MCCONNELL. I ask its second 
reading and I object to my own re-
quest. 

The PRESIDING OFFICER. The ob-
jection is heard. 

The bill will be read the second time 
on the next legislative day. 

f 

SAFE, ACCOUNTABLE, FLEXIBLE, 
AND EFFICIENT TRANSPOR-
TATION EQUITY ACT OF 2003 

ROAD REPAIR AND CONSTRUCTION 

Mr. CONRAD. Mr. President, it is my 
understanding that the chairman and 
ranking member of the Environment 
and Public Works Committee will 
shortly ask unanimous consent to cor-
rect certain errors in the enrollment of 
the Safe, Accountable, Flexible, and 
Efficient Transportation Equity Act, S. 
1072. As the managers know, this unan-
imous consent agreement does not ad-
dress two issues that are very impor-
tant to me, and I would like to engage 
the managers of the highway bill in a 
colloquy on these matters. 

First, the consent agreement does 
not cover my amendment to address an 
emergency road situation in the Devils 
Lake Basin of ND. During consider-
ation of the highway bill, the chairman 
and ranking member of the Environ-
ment and Public Works Committee 
agreed to include a modified version of 
my amendment in a managers’ amend-
ment. The modified amendment would 
allow the State of North Dakota to use 
certain funds within its annual high-
way allocation to repair and recon-
struct roads currently serving as dams 
and to receive reimbursement from the 
Emergency Relief program for that 

work. Unfortunately, this language 
was inadvertently left out of the man-
agers’ amendment. 

The amendment that was agreed to 
by the chairman and ranking member 
is not my preferred solution. I believe 
the sole responsibility for this emer-
gency situation belongs to the Federal 
Highway Administration. Over the 
years, the Federal Highway Adminis-
tration allowed these roads to be raised 
without first stabilizing them as dams. 
We now have a situation where 8 miles 
of roads are serving as dams and hold-
ing back water, yet the roads were not 
constructed as dams. It these roads 
were to fail, the Emergency Relief pro-
gram would be activated to rebuild 
them. I believe the State of North Da-
kota should not have to divert its lim-
ited highway dollars to address this 
emergency situation created by the 
Federal Government and will continue 
to pursue a solution that does not re-
quire my state to take sole responsi-
bility for this situation. But I want to 
stress that I greatly appreciate the 
help of both the chairman and ranking 
member in devising a compromise and 
agreeing to accept the modified amend-
ment. 

Mr. INHOFE. I understand the Sen-
ator’s position. Unfortunately, we do 
not agree on his preferred solution 
which is why compromise language was 
developed and the amendment was 
modified. I will agree with the Senator 
that the modified amendment was in-
deed cleared by both the majority and 
minority sides of the committee. How-
ever, as the Senator notes, this modi-
fied amendment was inadvertently left 
out of the manager’s package that was 
approved by the Senate. I commit to 
fixing this error at the earliest possible 
opportunity and will work in con-
ference to protect the Senate position 
on this issue. 

Mr. JEFFORDS. I fully agree with 
the chairman. The Senator’s amend-
ment should have been included in the 
managers’ amendment, and I will work 
with you and the chairman to resolve 
this matter as the process moves for-
ward. 

Mr. CONRAD. I greatly appreciate 
the help and cooperation of the Sen-
ator from Oklahoma and the Senator 
from Vermont on this very important 
issue and their willingness to accept 
my amendment. Let me now turn to 
the second issue, that of making sure 
this legislation is fully paid for within 
the six year period for which programs 
are authorized in the highway bill. 

During Finance Committee consider-
ation of the tax title of the SAFETEA 
bill, I was joined by the chairman of 
the Budget Committee, Senator NICK-
LES, in insisting that the bill should be 
properly paid for over 6 years with no 
gimmicks. We filed an amendment to 
accomplish this, but I agreed to with-
hold from offering it in return for a 
commitment from the chairman and 
ranking member of the Finance Com-
mittee to work with me to find appro-
priate offsets before the SAFETEA bill 
was voted off the Senate floor. 

During floor consideration of the 
SAFETEA bill, I filed an amendment 
that would have fulfilled the commit-
ment made to committee members dur-
ing the Finance markup. Chairman 
GRASSLEY and Senator BAUCUS worked 
with me to include my amendment in a 
managers’ amendment. Unfortunately, 
because some items in my amendment 
were nongermane, only a portion of the 
amendment was ultimately accepted as 
part of the managers’ amendment be-
fore the Senate voted on final passage 
of the SAFETEA bill. 

It would be my preference to address 
that issue in the unanimous consent 
agreement that will be offered shortly, 
but I understand that is not possible at 
this time. However, it is my under-
standing that there will be another op-
portunity to fulfill the commitment to 
fully offset spending in the Senate’s 
highway bill before it is sent to the 
House for consideration. As the bill 
now stands, approximately $7.6 billion 
of spending over the next 6 years in the 
SAFETEA bill is not offset. I believe it 
is critical that this commitment be 
honored and that the remaining $7.6 
billion in outlays be offset within the 
next 6 years. I am eager to continue 
working with the chairmen and rank-
ing members of both the Finance and 
Environment and Public Works Com-
mittees to address my concerns. 

Mr. GRASSLEY. I support the 
amendments offered by my colleagues 
from North Dakota and Oklahoma. I 
was disappointed that, despite our best 
efforts, we were unable to clear the full 
text of the Conrad-Nickles amendment. 
But for an objection that was unrelated 
to the purpose of the Conrad-Nickles 
amendment, the highway bill would 
contain the full agreement between 
Senators BAUCUS, NICKLES, CONRAD, 
and me. I want to assure them that I 
fully intend to make good on the prom-
ise made in the committee markup. As 
the legislative process moves forward, I 
pledge that I will continue working to 
address their concerns. 

Mr. BAUCUS. I concur with the 
statement of the chairman of the Fi-
nance Committee, and I, too, pledge to 
continue working to address the con-
cerns of my colleagues from Oklahoma 
and North Dakota. 

Mr. INHOFE. I agree with my col-
leagues that we ought to fully offset 
the spending that will occur over the 
next 6 years as a result of the author-
izations in the SAFETEA bill. I am 
committed to working with my col-
leagues to see that this goal is 
achieved. 

Mr. JEFFORDS. I thank Senator 
CONRAD and Senator NICKLES for their 
continued efforts on this issue. I, too, 
want to lend my commitment and sup-
port to fully paying for the SAFETEA 
bill before the Senate completes action 
on the legislation. 

Mr. CONRAD. I thank the managers 
for those commitments. With those as-
surances, I will not object to the unani-
mous consent request to make tech-
nical corrections in the Senate-passed 
bill. 
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THE FERRY BOAT DISCRETIONARY PROGRAM 
Mrs. MURRAY. Mr. President, it has 

come to my attention that there was 
an error in processing my amendment 
to increase funding for, and make other 
improvements to, the Federal Highway 
Administration Ferry Boat Discre-
tionary Program. 

My amendment was included in the 
SAFETEA authorization bill, and I 
want to confirm with my colleagues 
the correct funding level for the record 
so there is no confusion. 

Prior to my amendment being sent to 
the desk, I had reached agreement with 
all the majority and minority man-
agers of the bill to increase funding for 
the ferry program to the level of $120 
million per year in the SAFETEA au-
thorization bill. 

Unfortunately, it appears that, in the 
processing of the final amendments to 
the bill, the amendment making this 
change was not the amendment that 
was sent to the desk and enrolled by 
the bill clerk. 

To clarify the record, I would like to 
ask my colleague, Chairman INHOFE, 
what is his understanding of the level 
that is agreed upon for the ferry pro-
gram in the SAFETEA authorization 
bill? 

Mr. INHOFE. I say to Senator MUR-
RAY, the agreed upon level for inclusion 
in the SAFETEA bill for the Ferry 
Boat Discretionary Program is $120 
million per year of which $60 million is 
provided in contract authority and $60 
million is authorized for appropriation. 

Mrs. MURRAY. I also ask Senators 
BOND, JEFFORDS and REID, whether 
that is their understanding? 

Mr. BOND. Yes, we agree that this is 
the amount we consider to be included 
in the SAFETEA authorization bill for 
the ferry boat discretionary program. 

Mr. JEFFORDS. The Senior Senator 
from Washington State is correct. It 
was our understanding that the bill en-
visions $120 million per year for that 
program. 

Mr. REID. I say to Senator MURRAY, 
I am in agreement that a commitment 
was made to include $120 million per 
year for the ferry boat discretionary 
program. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that in the en-
grossment of the bill S. 1072, the Sec-
retary of the Senate be authorized to 
strike pages 43 through 83, and pages 
105 and 106 of amendment No. 2616. I 
further ask that the bill be printed as 
passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of S. 1072 is as follows: 

S. 1072 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Safe, Accountable, Flexible, and Effi-
cient Transportation Equity Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

Sec. 2. General definitions. 
Sec. 3. Definitions for title 23. 

TITLE I—FEDERAL-AID HIGHWAYS 
Subtitle A—Funding 

Sec. 1101. Authorization of appropriations. 
Sec. 1102. Obligation ceiling. 
Sec. 1103. Apportionments. 
Sec. 1104. Equity bonus programs. 
Sec. 1105. Revenue aligned budget authority. 

Subtitle B—New Programs 
Sec. 1201. Infrastructure performance and 

maintenance program. 
Sec. 1202. Future of surface transportation 

system. 
Sec. 1203. Freight transportation gateways; 

freight intermodal connections. 
Sec. 1204. Construction of ferry boats and 

ferry terminal and maintenance 
facilities; coordination of ferry 
construction and maintenance. 

Sec. 1205. Designation of Daniel Patrick 
Moynihan Interstate Highway. 

Sec. 1206. State-by-State comparison of 
highway construction costs. 

Subtitle C—Finance 
Sec. 1301. Federal share. 
Sec. 1302. Transfer of highway and transit 

funds. 
Sec. 1303. Transportation Infrastructure Fi-

nance and Innovation Act 
Amendments. 

Sec. 1304. Facilitation of international reg-
istration plans and inter-
national fuel tax agreements. 

Sec. 1305. National Commission on Future 
Revenue Sources to Support the 
Highway Trust Fund and Fi-
nance the Needs of the Surface 
Transportation System. 

Sec. 1306. State infrastructure banks. 
Sec. 1307. Public-private partnerships pilot 

program. 
Sec. 1308. Wagering. 

Subtitle D—Safety 
Sec. 1401. Highway safety improvement pro-

gram. 
Sec. 1402. Operation lifesaver. 
Sec. 1403. License suspension. 
Sec. 1404. Bus axle weight exemption. 
Sec. 1405. Safe routes to schools program. 
Sec. 1406. Purchases of equipment. 
Sec. 1407. Workzone safety. 
Sec. 1408. Worker injury prevention and free 

flow of vehicular traffic. 
Sec. 1409. Identity authentication standards. 
Sec. 1410. Open container requirements. 

Subtitle E—Environmental Planning and 
Review 

CHAPTER 1—TRANSPORTATION PLANNING 
Sec. 1501. Integration of natural resource 

concerns into State and metro-
politan transportation plan-
ning. 

Sec. 1502. Consultation between transpor-
tation agencies and resource 
agencies in transportation 
planning. 

Sec. 1503. Integration of natural resource 
concerns into transportation 
project planning. 

Sec. 1504. Public involvement in transpor-
tation planning and projects. 

Sec. 1505. Project mitigation. 
CHAPTER 2—TRANSPORTATION PROJECT 

DEVELOPMENT PROCESS 
Sec. 1511. Transportation project develop-

ment process. 
Sec. 1512. Assumption of responsibility for 

categorical exclusions. 
Sec. 1513. Surface transportation project de-

livery pilot program. 
Sec. 1514. Parks, recreation areas, wildlife 

and waterfowl refuges, and his-
toric sites. 

Sec. 1515. Regulations. 

CHAPTER 3—MISCELLANEOUS 
Sec. 1521. Critical real property acquisition. 
Sec. 1522. Planning capacity building initia-

tive. 
Subtitle F—Environment 

Sec. 1601. Environmental restoration and 
pollution abatement; control of 
invasive plant species and es-
tablishment of native species. 

Sec. 1602. National scenic byways program. 
Sec. 1603. Recreational trails program. 
Sec. 1604. Exemption of Interstate System. 
Sec. 1605. Standards. 
Sec. 1606. Use of high occupancy vehicle 

lanes. 
Sec. 1607. Bicycle transportation and pedes-

trian walkways. 
Sec. 1608. Idling reduction facilities in Inter-

state rights-of-way. 
Sec. 1609. Toll programs. 
Sec. 1610. Federal reference method. 
Sec. 1611. Addition of particulate matter 

areas to CMAQ. 
Sec. 1612. Addition to CMAQ-eligible 

projects. 
Sec. 1613. Improved interagency consulta-

tion. 
Sec. 1614. Evaluation and assessment of 

CMAQ projects. 
Sec. 1615. Synchronized planning and con-

formity timelines, require-
ments, and horizon. 

Sec. 1616. Transition to new air quality 
standards. 

Sec. 1617. Reduced barriers to air quality 
improvements. 

Sec. 1618. Air quality monitoring data influ-
enced by exceptional events. 

Sec. 1619. Conforming amendments. 
Sec. 1620. Highway stormwater discharge 

mitigation program. 
Sec. 1621. Exemption from certain hazardous 

materials transportation re-
quirements. 

Sec. 1622. Funds for rebuilding fish stocks. 
Subtitle G—Operations 

Sec. 1701. Transportation systems manage-
ment and operations. 

Sec. 1702. Real-time system management in-
formation program. 

Sec. 1703. Contracting for engineering and 
design services. 

Sec. 1704. Off-duty time for drivers of com-
mercial vehicles. 

Sec. 1705. Designation of transportation 
management areas. 

Subtitle H—Federal-Aid Stewardship 
Sec. 1801. Future Interstate System routes. 
Sec. 1802. Stewardship and oversight. 
Sec. 1803. Design-build contracting. 
Sec. 1804. Program efficiencies—finance. 
Sec. 1805. Set-asides for interstate discre-

tionary projects. 
Sec. 1806. Federal lands highways program. 
Sec. 1807. Highway bridge program. 
Sec. 1808. Appalachian development highway 

system. 
Sec. 1809. Multistate corridor program. 
Sec. 1810. Border planning, operations, tech-

nology, and capacity program. 
Sec. 1811. Puerto Rico highway program. 
Sec. 1812. National historic covered bridge 

preservation. 
Sec. 1813. Transportation and community 

and system preservation pro-
gram. 

Sec. 1814. Parking pilot programs. 
Sec. 1815. Interstate oasis program. 
Sec. 1816. Tribal-State road maintenance 

agreements. 
Sec. 1817. National forest system roads. 
Sec. 1818. Territorial highway program. 
Sec. 1819. Magnetic levitation transpor-

tation technology deployment 
program. 

Sec. 1820. Donations and credits. 
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Sec. 1821. Disadvantaged business enter-

prises. 
Sec. 1822. Emergency relief. 
Sec. 1823. Priority for pedestrian and bicycle 

facility enhancement projects. 
Sec. 1824. The Delta Regional Authority. 
Sec. 1825. Multistate international corridor 

development program. 
Sec. 1826. Authorization of contract author-

ity for States with Indian Res-
ervations. 

Subtitle I—Technical Corrections 
Sec. 1901. Repeal or update of obsolete text. 
Sec. 1902. Clarification of date. 
Sec. 1903. Inclusion of requirements for signs 

identifying funding sources in 
title 23. 

Sec. 1904. Inclusion of Buy America require-
ments in title 23. 

Sec. 1905. Technical amendments to non-
discrimination section. 

TITLE II—TRANSPORTATION RESEARCH 
Subtitle A—Funding 

Sec. 2001. Authorization of appropriations. 
Sec. 2002. Obligation ceiling. 
Sec. 2003. Notice. 

Subtitle B—Research and Technology 
Sec. 2101. Research and technology program. 
Sec. 2102. Study of data collection and sta-

tistical analysis efforts. 
Sec. 2103. Centers for surface transportation 

excellence. 
Sec. 2104. Motorcycle crash causation study 

grants. 
Sec. 2105. Transportation technology inno-

vation and demonstration pro-
gram 

Subtitle C—Intelligent Transportation 
System Research 

Sec. 2201. Intelligent transportation system 
research and technical assist-
ance program. 

TITLE III—PUBLIC TRANSPORTATION 
Sec. 3001. Short title. 
Sec. 3002. Amendments to title 49, United 

States Code; updated termi-
nology. 

Sec. 3003. Policies, findings, and purposes. 
Sec. 3004. Definitions. 
Sec. 3005. Metropolitan transportation plan-

ning. 
Sec. 3006. Statewide transportation plan-

ning. 
Sec. 3007. Transportation management 

areas. 
Sec. 3008. Private enterprise participation. 
Sec. 3009. Urbanized area formula grants. 
Sec. 3010. Planning programs. 
Sec. 3011. Capital investment program. 
Sec. 3012. New freedom for elderly persons 

and persons with disabilities. 
Sec. 3013. Formula grants for other than ur-

banized areas. 
Sec. 3014. Research, development, dem-

onstration, and deployment 
projects. 

Sec. 3015. Transit cooperative research pro-
gram. 

Sec. 3016. National research programs. 
Sec. 3017. National transit institute. 
Sec. 3018. Bus testing facility. 
Sec. 3019. Bicycle facilities. 
Sec. 3020. Suspended light rail technology 

pilot project. 
Sec. 3021. Crime prevention and security. 
Sec. 3022. General provisions on assistance. 
Sec. 3023. Special provisions for capital 

projects. 
Sec. 3024. Contract requirements. 
Sec. 3025. Project management oversight 

and review. 
Sec. 3026. Project review. 
Sec. 3027. Investigations of safety and secu-

rity risk. 
Sec. 3028. State safety oversight. 

Sec. 3029. Sensitive security information. 
Sec. 3030. Terrorist attacks and other acts of 

violence against public trans-
portation systems. 

Sec. 3031. Controlled substances and alcohol 
misuse testing. 

Sec. 3032. Employee protective arrange-
ments. 

Sec. 3033. Administrative procedures. 
Sec. 3034. Reports and audits. 
Sec. 3035. Apportionments of appropriations 

for formula grants. 
Sec. 3036. Apportionments for fixed guide-

way modernization. 
Sec. 3037. Authorizations. 
Sec. 3038. Apportionments based on growing 

States formula factors. 
Sec. 3039. Job access and reverse commute 

grants. 
Sec. 3040. Over-the-road bus accessibility 

program. 
Sec. 3041. Alternative transportation in 

parks and public lands. 
Sec. 3042. Obligation ceiling. 
Sec. 3043. Adjustments for the Surface 

Transportation Extension Act 
of 2003. 

Sec. 3044. Disadvantaged business enter-
prise. 

Sec. 3045. Intermodal passenger facilities. 
TITLE IV—SURFACE TRANSPORTATION 

SAFETY 
Sec. 4001. Short title. 

Subtitle A—Highway Safety 
PART I—HIGHWAY SAFETY GRANT PROGRAM 

Sec. 4101. Short title; amendment of title 23, 
United States Code. 

Sec. 4102. Authorization of appropriations. 
Sec. 4103. Highway safety programs. 
Sec. 4104. Highway safety research and out-

reach programs. 
Sec. 4105. National Highway Safety Advisory 

Committee technical correc-
tion. 

Sec. 4106. Occupant protection grants. 
Sec. 4107. School bus driver training. 
Sec. 4108. Emergency medical services. 
Sec. 4109. Repeal of authority for alcohol 

traffic safety programs. 
Sec. 4110. Impaired driving program. 
Sec. 4111. State traffic safety information 

system improvements. 
Sec. 4112. NHTSA accountability. 
PART II—SPECIFIC VEHICLE SAFETY-RELATED 

RULINGS 
Sec. 4151. Amendment of title 49, United 

States Code. 
Sec. 4152. Vehicle crash ejection prevention. 
Sec. 4153. Vehicle backover avoidance tech-

nology study. 
Sec. 4154. Vehicle backover data collection. 
Sec. 4155. Aggressivity and incompatibility 

reduction standard. 
Sec. 4156. Improved crashworthiness. 
Sec. 4157. 15-passenger vans. 
Sec. 4158. Additional safety performance cri-

teria for tires. 
Sec. 4159. Safety belt use reminders. 
Sec. 4160. Missed deadlines reports. 
Sec. 4161. Grants for improving child pas-

senger safety programs. 
Sec. 4162. Authorization of appropriations. 

PART III—MISCELLANEOUS PROVISIONS 
Sec. 4171. Driver licensing and education. 
Sec. 4172. Amendment of Automobile Infor-

mation Disclosure Act. 
Sec. 4173. Child safety. 
Sec. 4174. Safe intersections. 
Sec. 4175. Study on increased speed limits. 

Subtitle B—Motor Carrier Safety and 
Unified Carrier Registration 

PART I—ADMINISTRATIVE MATTERS 
Sec. 4201. Short title; amendment of title 49, 

United States Code. 
Sec. 4202. Required completion of overdue 

reports, studies, and 
rulemakings. 

Sec. 4203. Contract authority. 

PART II—MOTOR CARRIER SAFETY 
Sec. 4221. Minimum guarantee. 
Sec. 4222. Authorization of appropriations. 
Sec. 4223. Motor carrier safety grants. 
Sec. 4224. CDL working group. 
Sec. 4225. CDL learner’s permit program. 
Sec. 4226. Hobbs Act. 
Sec. 4227. Penalty for denial of access to 

records. 
Sec. 4228. Medical program. 
Sec. 4229. Operation of commercial motor 

vehicles by individuals who use 
insulin to treat diabetes 
mellitus. 

Sec. 4230. Financial responsibility for pri-
vate motor carriers. 

Sec. 4231. Increased penalties for out-of- 
service violations and false 
records. 

Sec. 4232. Elimination of commodity and 
service exemptions. 

Sec. 4233. Intrastate operations of interstate 
motor carriers. 

Sec. 4234. Authority to stop commercial 
motor vehicles. 

Sec. 4235. Revocation of operating author-
ity. 

Sec. 4236. Pattern of safety violations by 
motor carrier management. 

Sec. 4237. Motor carrier research and tech-
nology program. 

Sec. 4238. Review of commercial zone exemp-
tion provision. 

Sec. 4239. International cooperation. 
Sec. 4240. Performance and registration in-

formation system management. 
Sec. 4241. Commercial vehicle information 

systems and networks deploy-
ment.

Sec. 4242. Outreach and education. 
Sec. 4243. Operation of restricted property- 

carrying units on national 
highway system. 

Sec. 4244. Operation of longer combination 
vehicles on national highway 
system. 

Sec. 4245. Application of safety standards to 
certain foreign motor carriers. 

Sec. 4246. Background checks for Mexican 
and Canadian drivers hauling 
hazardous materials. 

Sec. 4247. Exemption of drivers of utility 
service vehicles. 

Sec. 4248. Operation of commercial motor 
vehicles transporting agricul-
tural commodities and farm 
supplies. 

Sec. 4249. Safety performance history 
screening. 

Sec. 4250. Compliance review audit. 
PART III—UNIFIED CARRIER REGISTRATION 

Sec. 4261. Short title. 
Sec. 4262. Relationship to other laws. 
Sec. 4263. Inclusion of motor private and ex-

empt carriers. 
Sec. 4264. Unified carrier registration sys-

tem. 
Sec. 4265. Registration of motor carriers by 

States. 
Sec. 4266. Identification of vehicles. 
Sec. 4267. Use of UCR agreement revenues as 

matching funds. 
Sec. 4268. Clerical amendments. 

Subtitle C—Household Goods Movers 
Sec. 4301. Short title; amendment of title 49, 

United States Code. 
Sec. 4302. Findings; sense of Congress. 
Sec. 4303. Definitions. 
Sec. 4304. Payment of rates. 
Sec. 4305. Household goods carrier oper-

ations. 
Sec. 4306. Liability of carriers under receipts 

and bills of lading. 
Sec. 4307. Dispute settlement for shipments 

of household goods. 
Sec. 4308. Enforcement of regulations re-

lated to transportation of 
household goods. 
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CONGRESSIONAL RECORD — SENATE S1705 February 26, 2004 
Sec. 4309. Working group for development of 

practices and procedures to en-
hance Federal-State relations. 

Sec. 4310. Consumer handbook on DOT 
website. 

Sec. 4311. Information about household 
goods transportation on car-
riers’ websites. 

Sec. 4312. Consumer complaints. 
Sec. 4313. Review of liability of carriers. 
Sec. 4314. Civil penalties relating to house-

hold goods brokers. 
Sec. 4315. Civil and criminal penalty for fail-

ing to give up possession of 
household goods. 

Sec. 4316. Progress report. 
Sec. 4317. Additional registration require-

ments for motor carriers of 
household goods. 

Subtitle D—Hazardous Materials 
Transportation Safety and Security 

Sec. 4401. Short title. 
Sec. 4402. Amendment of title 49, United 

States Code. 
PART I—GENERAL AUTHORITIES ON 

TRANSPORTATION OF HAZARDOUS MATERIALS 
Sec. 4421. Purpose. 
Sec. 4422. Definitions. 
Sec. 4423. General regulatory authority. 
Sec. 4424. Limitation on issuance of hazmat 

licenses. 
Sec. 4425. Representation and tampering. 
Sec. 4426. Transporting certain highly radio-

active material. 
Sec. 4427. Hazmat employee training re-

quirements and grants. 
Sec. 4428. Registration. 
Sec. 4429. Shipping papers and disclosure. 
Sec. 4430. Rail tank cars. 
Sec. 4431. Highway routing of hazardous ma-

terial. 
Sec. 4432. Unsatisfactory safety ratings. 
Sec. 4433. Air transportation of ionizing ra-

diation material. 
Sec. 4434. Training curriculum for the public 

sector. 
Sec. 4435. Planning and training grants; 

emergency preparedness fund. 
Sec. 4436. Special permits and exclusions. 
Sec. 4437. Uniform forms and procedures. 
Sec. 4438. International uniformity of stand-

ards and requirements. 
Sec. 4439. Hazardous materials transpor-

tation safety and security. 
Sec. 4440. Enforcement. 
Sec. 4441. Civil penalties. 
Sec. 4442. Criminal penalties. 
Sec. 4443. Preemption. 
Sec. 4444. Relationship to other laws. 
Sec. 4445. Judicial review. 
Sec. 4446. Authorization of appropriations. 
Sec. 4447. Additional civil and criminal pen-

alties. 
PART II—OTHER MATTERS 

Sec. 4461. Administrative authority for re-
search and special programs ad-
ministration. 

Sec. 4462. Mailability of hazardous mate-
rials. 

Sec. 4463. Criminal matters. 
Sec. 4464. Cargo inspection program. 
Sec. 4465. Information on hazmat registra-

tions. 
Sec. 4466. Report on applying hazardous ma-

terials regulations to persons 
who reject hazardous materials. 

PART III—SANITARY FOOD TRANSPORTATION 
Sec. 4481. Short title. 
Sec. 4482. Responsibilities of the Secretary 

of Health and Human Services. 
Sec. 4483. Department of Transportation re-

quirements. 
Sec. 4484. Effective date. 

Subtitle E—Recreational Boating Safety 
Programs 

Sec. 4501. Short title. 

PART I—FEDERAL AID IN SPORT FISH 
RESTORATION ACT AMENDMENTS 

Sec. 4521. Amendment of Federal aid in Fish 
Restoration Act. 

Sec. 4522. Authorization of appropriations. 
Sec. 4523. Division of annual appropriations. 
Sec. 4524. Maintenance of projects. 
Sec. 4525. Boating infrastructure. 
Sec. 4526. Requirements and restrictions 

concerning use of amounts for 
expenses for administration. 

Sec. 4527. Payments of funds to and coopera-
tion with Puerto Rico, the Dis-
trict of Columbia, Guam, Amer-
ican Samoa, the Common-
wealth of the Northern Mariana 
Islands, and the Virgin Islands. 

Sec. 4528. Multistate conservation grant pro-
gram. 

PART II—CLEAN VESSEL ACT AMENDMENTS 

Sec. 4541. Grant program. 

PART III—RECREATIONAL BOATING SAFETY 
PROGRAM AMENDMENTS 

Sec. 4561. State matching funds require-
ment. 

Sec. 4562. Availability of allocations. 
Sec. 4563. Authorization of appropriations 

for State recreational boating 
safety programs. 

Sec. 4564. Maintenance of effort for State 
recreational boating safety pro-
grams. 

PART IV—MISCELLANEOUS 

Sec. 4581. Technical correction to Homeland 
Security Act. 

Subtitle F—Rail Transportation 

PART I—AMTRAK 

Sec. 4601. Authorization of appropriations. 
Sec. 4602. Establishment of Build America 

Corporation. 
Sec. 4603. Federal bonds for transportation 

infrastructure. 

PART II—RAILROAD TRACK MODERNIZATION 

Sec. 4631. Short title. 
Sec. 4632. Capital grants for railroad track. 
Sec. 4633. Regulations. 
Sec. 4634. Study of grant-funded projects. 
Sec. 4635. Authorization of appropriations. 

PART III—OTHER RAIL TRANSPORTATION- 
RELATED PROVISIONS 

Sec. 4661. Capital grants for rail line reloca-
tion projects. 

Sec. 4662. Use of congestion mitigation and 
air quality improvement funds 
for Boston to Portland pas-
senger rail service. 

TITLE V—HIGHWAY REAUTHORIZATION 
AND EXCISE TAX SIMPLIFICATION 

Sec. 5000. Short title; amendment of 1986 
code. 

Subtitle A—Trust Fund Reauthorization 

Sec. 5001. Extension of Highway Trust Fund 
and Aquatic Resources Trust 
Fund expenditure authority and 
related taxes. 

Sec. 5002. Full accounting of funds received 
by the Highway Trust Fund. 

Sec. 5003. Modification of adjustments of ap-
portionments. 

Subtitle B—Volumetric Ethanol Excise Tax 
Credit 

Sec. 5101. Short title. 
Sec. 5102. Alcohol and biodiesel excise tax 

credit and extension of alcohol 
fuels income tax credit. 

Sec. 5103. Biodiesel income tax credit. 

Subtitle C—Fuel Fraud Prevention 

Sec. 5200. Short title. 

PART I—AVIATION JET FUEL 

Sec. 5211. Taxation of aviation-grade ker-
osene. 

Sec. 5212. Transfer of certain amounts from 
the Airport and Airway Trust 
Fund to the Highway Trust 
Fund to reflect highway use of 
jet fuel. 

PART II—DYED FUEL 
Sec. 5221. Dye injection equipment. 
Sec. 5222. Elimination of administrative re-

view for taxable use of dyed 
fuel.

Sec. 5223. Penalty on untaxed chemically al-
tered dyed fuel mixtures. 

Sec. 5224. Termination of dyed diesel use by 
intercity buses. 

PART III—MODIFICATION OF INSPECTION OF 
RECORDS PROVISIONS 

Sec. 5231. Authority to inspect on-site 
records. 

Sec. 5232. Assessable penalty for refusal of 
entry. 

PART IV—REGISTRATION AND REPORTING 
REQUIREMENTS 

Sec. 5241. Registration of pipeline or vessel 
operators required for exemp-
tion of bulk transfers to reg-
istered terminals or refineries. 

Sec. 5242. Display of registration. 
Sec. 5243. Registration of persons within for-

eign trade zones, etc. 
Sec. 5244. Penalties for failure to register 

and failure to report. 
Sec. 5245. Information reporting for persons 

claiming certain tax benefits. 
Sec. 5246. Electronic reporting. 

PART V—IMPORTS 
Sec. 5251. Tax at point of entry where im-

porter not registered. 
Sec. 5252. Reconciliation of on-loaded cargo 

to entered cargo. 
PART VI—MISCELLANEOUS PROVISIONS 

Sec. 5261. Tax on sale of diesel fuel whether 
suitable for use or not in a die-
sel-powered vehicle or train. 

Sec. 5262. Modification of ultimate vendor 
refund claims with respect to 
farming. 

Sec. 5263. Taxable fuel refunds for certain 
ultimate vendors. 

Sec. 5264. Two-party exchanges. 
Sec. 5265. Modifications of tax on use of cer-

tain vehicles. 
Sec. 5266. Dedication of revenues from cer-

tain penalties to the Highway 
Trust Fund. 

Sec. 5267. Nonapplication of export exemp-
tion to delivery of fuel to motor 
vehicles removed from United 
States. 

PART VII—TOTAL ACCOUNTABILITY 
Sec. 5271. Total accountability. 
Sec. 5272. Excise tax reporting. 
Sec. 5273. Information reporting. 

Subtitle D—Definition of Highway Vehicle 
Sec. 5301. Exemption from certain excise 

taxes for mobile machinery. 
Sec. 5302. Modification of definition of off- 

highway vehicle. 
Subtitle E—Excise Tax Reform and 

Simplification 
PART I—HIGHWAY EXCISE TAXES 

Sec. 5401. Dedication of gas guzzler tax to 
Highway Trust Fund. 

Sec. 5402. Repeal certain excise taxes on rail 
diesel fuel and inland waterway 
barge fuels. 

PART II—AQUATIC EXCISE TAXES 
Sec. 5411. Elimination of Aquatic Resources 

Trust Fund and transformation 
of Sport Fish Restoration Ac-
count. 

Sec. 5412. Exemption of LED devices from 
sonar devices suitable for find-
ing fish. 
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CONGRESSIONAL RECORD — SENATES1706 February 26, 2004 
Sec. 5413. Repeal of harbor maintenance tax 

on exports. 
Sec. 5414. Cap on excise tax on certain fish-

ing equipment. 
Sec. 5415. Reduction in rate of tax on port-

able aerated bait containers. 
PART III—AERIAL EXCISE TAXES 

Sec. 5421. Clarification of excise tax exemp-
tions for agricultural aerial ap-
plicators and exemption for 
fixed-wing aircraft engaged in 
forestry operations. 

Sec. 5422. Modification of rural airport defi-
nition. 

Sec. 5423. Exemption from ticket taxes for 
transportation provided by sea-
planes. 

Sec. 5424. Certain sightseeing flights exempt 
from taxes on air transpor-
tation. 

PART IV—ALCOHOLIC BEVERAGE EXCISE 
TAXES 

Sec. 5431. Repeal of special occupational 
taxes on producers and market-
ers of alcoholic beverages. 

Sec. 5432. Suspension of limitation on rate 
of rum excise tax cover over to 
Puerto Rico and Virgin Islands. 

PART V—SPORT EXCISE TAXES 
Sec. 5441. Custom gunsmiths. 
Sec. 5442. Modified taxation of imported 

archery products. 
Sec. 5443. Treatment of tribal governments 

for purposes of Federal wager-
ing excise and occupational 
taxes. 

PART VI—OTHER PROVISIONS 
Sec. 5451. Income tax credit for distilled 

spirits wholesalers and for dis-
tilled spirits in control State 
bailment warehouses for costs 
of carrying Federal excise taxes 
on bottled distilled spirits. 

Sec. 5452. Credit for taxpayers owning com-
mercial power takeoff vehicles. 

Sec. 5453. Credit for auxiliary power units 
installed on diesel-powered 
trucks. 

Subtitle F—Miscellaneous Provisions 
Sec. 5501. Motor Fuel Tax Enforcement Ad-

visory Commission. 
Sec. 5502. National Surface Transportation 

Infrastructure Financing Com-
mission. 

Sec. 5503. Treasury study of fuel tax compli-
ance and interagency coopera-
tion. 

Sec. 5504. Expansion of Highway Trust Fund 
expenditure purposes to include 
funding for studies of supple-
mental or alternative financing 
for the Highway Trust Fund. 

Sec. 5505. Treasury study of highway fuels 
used by trucks for non-trans-
portation purposes. 

Sec. 5506. Delta regional transportation 
plan. 

Sec. 5507. Treatment of employer-provided 
transit and van pooling bene-
fits. 

Sec. 5508. Study of incentives for production 
of biodiesel. 

Subtitle G—Revenue Offsets 
PART I—LIMITATION ON EXPENSING CERTAIN 

PASSENGERS AUTOMOBILES 
Sec. 5601. Expansion of limitation on depre-

ciation of certain passenger 
automobiles. 

PART II—PROVISIONS DESIGNED TO CURTAIL 
TAX SHELTERS 

Sec. 5611. Clarification of economic sub-
stance doctrine. 

Sec. 5612. Penalty for failing to disclose re-
portable transaction. 

Sec. 5613. Accuracy-related penalty for list-
ed transactions and other re-
portable transactions having a 
significant tax avoidance pur-
pose. 

Sec. 5614. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc. 

Sec. 5615. Modifications of substantial un-
derstatement penalty for non-
reportable transactions. 

Sec. 5616. Tax shelter exception to confiden-
tiality privileges relating to 
taxpayer communications. 

Sec. 5617. Disclosure of reportable trans-
actions. 

Sec. 5618. Modifications to penalty for fail-
ure to register tax shelters. 

Sec. 5619. Modification of penalty for failure 
to maintain lists of investors. 

Sec. 5620. Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans-
actions. 

Sec. 5621. Understatement of taxpayer’s li-
ability by income tax return 
preparer. 

Sec. 5622. Penalty on failure to report inter-
ests in foreign financial ac-
counts. 

Sec. 5623. Frivolous tax submissions. 
Sec. 5624. Regulation of individuals prac-

ticing before the Department of 
Treasury. 

Sec. 5625. Penalty on promoters of tax shel-
ters. 

Sec. 5626. Statute of limitations for taxable 
years for which required listed 
transactions not reported. 

Sec. 5627. Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans-
actions. 

Sec. 5628. Authorization of appropriations 
for tax law enforcement. 

PART III—OTHER CORPORATE GOVERNANCE 
PROVISIONS 

Sec. 5631. Affirmation of consolidated return 
regulation authority. 

Sec. 5632. Declaration by chief executive of-
ficer relating to Federal annual 
corporate income tax return. 

Sec. 5633. Denial of deduction for certain 
fines, penalties, and other 
amounts. 

Sec. 5634. Disallowance of deduction for pu-
nitive damages. 

Sec. 5635. Increase in criminal monetary 
penalty limitation for the un-
derpayment or overpayment of 
tax due to fraud. 

Sec. 5636. Doubling of certain penalties, 
fines, and interest on underpay-
ments related to certain off-
shore financial arrangements. 

PART IV—ENRON-RELATED TAX SHELTER 
PROVISIONS 

Sec. 5641. Limitation on transfer or importa-
tion of built-in losses. 

Sec. 5642. No reduction of basis under sec-
tion 734 in stock held by part-
nership in corporate partner. 

Sec. 5643. Repeal of special rules for FASITs. 
Sec. 5644. Expanded disallowance of deduc-

tion for interest on convertible 
debt. 

Sec. 5645. Expanded authority to disallow 
tax benefits under section 269. 

Sec. 5646. Modification of interaction be-
tween subpart F and passive 
foreign investment company 
rules. 

PART V—PROVISIONS TO DISCOURAGE 
EXPATRIATION 

Sec. 5651. Tax treatment of inverted cor-
porate entities. 

Sec. 5652. Imposition of mark-to-market tax 
on individuals who expatriate. 

Sec. 5653. Excise tax on stock compensation 
of insiders in inverted corpora-
tions. 

Sec. 5654. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle H—Additional Revenue Provisions 
PART I—ADMINISTRATIVE PROVISIONS 

Sec. 5671. Extension of IRS user fees. 
Sec. 5672. Clarification of rules for payment 

of estimated tax for certain 
deemed asset sales. 

Sec. 5673. Partial payment of tax liability in 
installment agreements. 

PART II—FINANCIAL INSTRUMENTS 
Sec. 5675. Treatment of stripped interests in 

bond and preferred stock funds, 
etc. 

Sec. 5676. Application of earnings stripping 
rules to partnerships and S cor-
porations. 

Sec. 5677. Recognition of cancellation of in-
debtedness income realized on 
satisfaction of debt with part-
nership interest. 

Sec. 5678. Modification of straddle rules. 
Sec. 5679. Denial of installment sale treat-

ment for all readily tradeable 
debt. 

PART III—CORPORATIONS AND PARTNERSHIPS 
Sec. 5680. Modification of treatment of 

transfers to creditors in divi-
sive reorganizations. 

Sec. 5681. Clarification of definition of non-
qualified preferred stock. 

Sec. 5682. Modification of definition of con-
trolled group of corporations 

Sec. 5683. Mandatory basis adjustments in 
connection with partnership 
distributions and transfers of 
partnership interests. 

Sec. 5684. Class lives for utility grading 
costs. 

Sec. 5685. Consistent amortization of periods 
for intangibles. 

Subtitle I—Tax-Exempt Financing of High-
way Projects and Rail-Truck Transfer Fa-
cilities 

Sec. 5691. Tax-exempt financing of highway 
projects and rail-truck transfer 
facilities. 

Sec. 5692. Addition of vaccines against hepa-
titis A to list of taxable vac-
cines. 

Sec. 5693. Addition of vaccines against influ-
enza to list of taxable vaccines. 

Sec. 5694. Extension of amortization of in-
tangibles to sports franchises. 

TITLE VI—TRANSPORTATION DISCRE-
TIONARY SPENDING GUARANTEE AND 
BUDGET OFFSETS 

Sec. 6101. Sense of the Senate on overall 
Federal budget. 

Sec. 6102. Discretionary spending categories. 
Sec. 6103. Level of obligation limitations. 

TITLE VII—MISCELLANEOUS 
PROVISIONS 

Sec. 7001. Reimbursement of certain trans-
portation costs incurred by 
members of the United States 
Armed Forces on rest and recu-
peration leave. 

TITLE VIII—SOLID WASTE DISPOSAL 
Sec. 8001. Increased use of recovered mineral 

component in federally funded 
projects involving procurement 
of cement or concrete. 

Sec. 8002. Use of granular mine tailings. 
SEC. 2. GENERAL DEFINITIONS. 

In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Transportation. 
(2) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Transportation. 
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CONGRESSIONAL RECORD — SENATE S1707 February 26, 2004 
SEC. 3. DEFINITIONS FOR TITLE 23. 

Section 101 of title 23, United States Code, 
is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) DEFINITIONS.—In this title: 
‘‘(1) APPORTIONMENT.—The term ‘appor-

tionment’ includes an unexpended apportion-
ment made under a law enacted before the 
date of enactment of the Safe, Accountable, 
Flexible, and Efficient Transportation Eq-
uity Act of 2004. 

‘‘(2) CARPOOL PROJECT.— 
‘‘(A) IN GENERAL.—The term ‘carpool 

project’ means any project to encourage the 
use of carpools and vanpools. 

‘‘(B) INCLUSIONS.—The term ‘carpool 
project’ includes a project— 

‘‘(i) to provide carpooling opportunities to 
the elderly and individuals with disabilities; 

‘‘(ii) to develop and implement a system 
for locating potential riders and informing 
the riders of carpool opportunities; 

‘‘(iii) to acquire vehicles for carpool use; 
‘‘(iv) to designate highway lanes as pref-

erential carpool highway lanes; 
‘‘(v) to provide carpool-related traffic con-

trol devices; and 
‘‘(vi) to designate facilities for use for pref-

erential parking for carpools. 
‘‘(3) CONSTRUCTION.— 
‘‘(A) IN GENERAL.—The term ‘construction’ 

means the supervision, inspection, and ac-
tual building of, and incurring of all costs in-
cidental to the construction or reconstruc-
tion of a highway, including bond costs and 
other costs relating to the issuance in ac-
cordance with section 122 of bonds or other 
debt financing instruments and costs in-
curred by the State in performing Federal- 
aid project related audits that directly ben-
efit the Federal-aid highway program. 

‘‘(B) INCLUSIONS.—The term ‘construction’ 
includes— 

‘‘(i) locating, surveying, and mapping (in-
cluding the establishment of temporary and 
permanent geodetic markers in accordance 
with specifications of the National Oceanic 
and Atmospheric Administration); 

‘‘(ii) resurfacing, restoration, and rehabili-
tation; 

‘‘(iii) acquisition of rights-of-way; 
‘‘(iv) relocation assistance, acquisition of 

replacement housing sites, and acquisition 
and rehabilitation, relocation, and construc-
tion of replacement housing; 

‘‘(v) elimination of hazards of railway 
grade crossings; 

‘‘(vi) elimination of roadside obstacles; 
‘‘(vii) improvements that directly facili-

tate and control traffic flow, such as— 
‘‘(I) grade separation of intersections; 
‘‘(II) widening of lanes; 
‘‘(III) channelization of traffic; 
‘‘(IV) traffic control systems; and 
‘‘(V) passenger loading and unloading 

areas; 
‘‘(viii) capital improvements that directly 

facilitate an effective vehicle weight en-
forcement program, such as— 

‘‘(I) scales (fixed and portable); 
‘‘(II) scale pits; 
‘‘(III) scale installation; and 
‘‘(IV) scale houses; 
‘‘(ix) improvements directly relating to se-

curing transportation infrastructures for de-
tection, preparedness, response, and recov-
ery; 

‘‘(x) operating costs relating to traffic 
monitoring, management, and control; 

‘‘(xi) operational improvements; and 
‘‘(xii) transportation system management 

and operations. 
‘‘(4) COUNTY.—The term ‘county’ includes— 
‘‘(A) a corresponding unit of government 

under any other name in a State that does 
not have county organizations; and 

‘‘(B) in those States in which the county 
government does not have jurisdiction over 

highways, any local government unit vested 
with jurisdiction over local highways. 

‘‘(5) FEDERAL-AID HIGHWAY.— 
‘‘(A) IN GENERAL.—The term ‘Federal-aid 

highway’ means a highway eligible for as-
sistance under this chapter. 

‘‘(B) EXCLUSIONS.—The term ‘Federal-aid 
highway’ does not include a highway classi-
fied as a local road or rural minor collector. 

‘‘(6) FEDERAL-AID SYSTEM.—The term ‘Fed-
eral-aid system’ means any of the Federal- 
aid highway systems described in section 103. 

‘‘(7) FEDERAL LANDS HIGHWAY.—The term 
‘Federal lands highway’ means— 

‘‘(A) a forest highway; 
‘‘(B) a recreation road; 
‘‘(C) a public Forest Service road; 
‘‘(D) a park road; 
‘‘(E) a parkway; 
‘‘(F) a refuge road; 
‘‘(G) an Indian reservation road; and 
‘‘(H) a public lands highway. 
‘‘(8) FOREST HIGHWAY.—The term ‘forest 

highway’ means a forest road that is— 
‘‘(A) under the jurisdiction of, and main-

tained by, a public authority; and 
‘‘(B) is open to public travel. 
‘‘(9) FOREST ROAD OR TRAIL.— 
‘‘(A) IN GENERAL.—The term ‘forest road or 

trail’ means a road or trail wholly or partly 
within, or adjacent to, and serving National 
Forest System land that is necessary for the 
protection, administration, use, and develop-
ment of the resources of that land. 

‘‘(B) INCLUSIONS.—The term ‘forest road or 
trail’ includes— 

‘‘(i) a classified forest road; 
‘‘(ii) an unclassified forest road; 
‘‘(iii) a temporary forest road; and 
‘‘(iv) a public forest service road. 
‘‘(10) FREIGHT TRANSPORTATION GATEWAY.— 
‘‘(A) IN GENERAL.—The term ‘freight trans-

portation gateway’ means a nationally or re-
gionally significant transportation port of 
entry or hub for domestic and global trade or 
military mobilization. 

‘‘(B) INCLUSIONS.—The term ‘freight trans-
portation gateway’ includes freight inter-
modal and Strategic Highway Network con-
nections that provide access to and from a 
port or hub described in subparagraph (A). 

‘‘(11) HIGHWAY.—The term ‘highway’ in-
cludes— 

‘‘(A) a road, street, and parkway; 
‘‘(B) a right-of-way, bridge, railroad-high-

way crossing, tunnel, drainage structure, 
sign, guardrail, and protective structure, in 
connection with a highway; and 

‘‘(C) a portion of any interstate or inter-
national bridge or tunnel (including the ap-
proaches to the interstate or international 
bridge or tunnel, and such transportation fa-
cilities as may be required by the United 
States Customs Service and the Bureau of 
Citizenship and Immigration Services in con-
nection with the operation of an inter-
national bridge or tunnel), the cost of which 
is assumed by a State transportation depart-
ment. 

‘‘(12) HIGHWAY SAFETY IMPROVEMENT 
PROJECT.—The term ‘highway safety im-
provement project’ means a project that 
meets the requirements of section 148. 

‘‘(13) INDIAN RESERVATION ROAD.— 
‘‘(A) IN GENERAL.—The term ‘Indian res-

ervation road’ means a public road that is lo-
cated within or provides access to an area 
described in subparagraph (B) on which or in 
which reside Indians or Alaskan Natives 
that, as determined by the Secretary of the 
Interior, are eligible for services generally 
available to Indians under Federal laws spe-
cifically applicable to Indians. 

‘‘(B) AREAS.—The areas referred to in sub-
paragraph (A) are— 

‘‘(i) an Indian reservation; 
‘‘(ii) Indian trust land or restricted Indian 

land that is not subject to fee title alien-

ation without the approval of the Federal 
Government; and 

‘‘(iii) an Indian or Alaska Native village, 
group, or community. 

‘‘(14) INTERSTATE SYSTEM.—The term 
‘Interstate System’ means the Dwight D. Ei-
senhower National System of Interstate and 
Defense Highways described in section 103(c). 

‘‘(15) MAINTENANCE.— 
‘‘(A) IN GENERAL.—The term ‘maintenance’ 

means the preservation of a highway. 
‘‘(B) INCLUSIONS.—The term ‘maintenance’ 

includes the preservation of— 
‘‘(i) the surface, shoulders, roadsides, and 

structures of a highway; and 
‘‘(ii) such traffic-control devices as are 

necessary for safe, secure, and efficient use 
of a highway. 

‘‘(16) MAINTENANCE AREA.—The term ‘main-
tenance area’ means an area that was des-
ignated as a nonattainment area, but was 
later redesignated by the Administrator of 
the Environmental Protection Agency as an 
attainment area, under section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d)). 

‘‘(17) NATIONAL FOREST SYSTEM ROAD OR 
TRAIL.—The term ‘National Forest System 
road or trail’ means a forest road or trail 
that is under the jurisdiction of the Forest 
Service. 

‘‘(18) NATIONAL HIGHWAY SYSTEM.—The 
term ‘National Highway System’ means the 
Federal-aid highway system described in sec-
tion 103(b). 

‘‘(19) OPERATING COSTS FOR TRAFFIC MONI-
TORING, MANAGEMENT, AND CONTROL.—The 
term ‘operating costs for traffic monitoring, 
management, and control’ includes— 

‘‘(A) labor costs; 
‘‘(B) administrative costs; 
‘‘(C) costs of utilities and rent; 
‘‘(D) costs incurred by transportation 

agencies for technology to monitor critical 
transportation infrastructure for security 
purposes; and 

‘‘(E) other costs associated with transpor-
tation systems management and operations 
and the continuous operation of traffic con-
trol, such as— 

‘‘(i) an integrated traffic control system; 
‘‘(ii) an incident management program; 

and 
‘‘(iii) a traffic control center. 
‘‘(20) OPERATIONAL IMPROVEMENT.— 
‘‘(A) IN GENERAL.—The term ‘operational 

improvement’ means— 
‘‘(i) a capital improvement for installation 

or implementation of— 
‘‘(I) a transportation system management 

and operations program; 
‘‘(II) traffic and transportation security 

surveillance and control equipment; 
‘‘(III) a computerized signal system; 
‘‘(IV) a motorist information system; 
‘‘(V) an integrated traffic control system; 
‘‘(VI) an incident management program; 
‘‘(VII) equipment and programs for trans-

portation response to manmade and natural 
disasters; or 

‘‘(VIII) a transportation demand manage-
ment facility, strategy, or program; and 

‘‘(ii) such other capital improvements to a 
public road as the Secretary may designate 
by regulation. 

‘‘(B) EXCLUSIONS.—The term ‘operational 
improvement’ does not include— 

‘‘(i) a resurfacing, restorative, or rehabili-
tative improvement; 

‘‘(ii) construction of an additional lane, 
interchange, or grade separation; or 

‘‘(iii) construction of a new facility on a 
new location. 

‘‘(21) PARK ROAD.—The term ‘park road’ 
means a public road (including a bridge built 
primarily for pedestrian use, but with capac-
ity for use by emergency vehicles) that is lo-
cated within, or provides access to, an area 
in the National Park System with title and 
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maintenance responsibilities vested in the 
United States. 

‘‘(22) PARKWAY.—The term ‘parkway’ 
means a parkway authorized by an Act of 
Congress on land to which title is vested in 
the United States. 

‘‘(23) PROJECT.—The term ‘project’ means— 
‘‘(A)(i) an undertaking to construct a par-

ticular portion of a highway; or 
‘‘(ii) if the context so implies, a particular 

portion of a highway so constructed; and 
‘‘(B) any other undertaking eligible for as-

sistance under this title. 
‘‘(24) PROJECT AGREEMENT.—The term 

‘project agreement’ means the formal instru-
ment to be executed by the Secretary and re-
cipient of funds under this title. 

‘‘(25) PUBLIC AUTHORITY.—The term ‘public 
authority’ means a Federal, State, county, 
town, or township, Indian tribe, municipal or 
other local government or instrumentality 
with authority to finance, build, operate, or 
maintain toll or toll-free facilities. 

‘‘(26) PUBLIC FOREST SERVICE ROAD.—The 
term ‘public Forest Service road’ means a 
classified forest road— 

‘‘(A) that is open to public travel; 
‘‘(B) for which title and maintenance re-

sponsibility is vested in the Federal Govern-
ment; and 

‘‘(C) that has been designated a public road 
by the Forest Service. 

‘‘(27) PUBLIC LANDS DEVELOPMENT ROADS 
AND TRAILS.—The term ‘public lands develop-
ment roads and trails’ means roads and 
trails that the Secretary of the Interior de-
termines are of primary importance for the 
development, protection, administration, 
and use of public lands and resources under 
the control of the Secretary of the Interior. 

‘‘(28) PUBLIC LANDS HIGHWAY.—The term 
‘public lands highway’ means— 

‘‘(A) a forest road that is— 
‘‘(i) under the jurisdiction of, and main-

tained by, a public authority; and 
‘‘(ii) open to public travel; and 
‘‘(B) any highway through unappropriated 

or unreserved public land, nontaxable Indian 
land, or any other Federal reservation (in-
cluding a main highway through such land 
or reservation that is on the Federal-aid sys-
tem) that is— 

‘‘(i) under the jurisdiction of, and main-
tained by, a public authority; and 

‘‘(ii) open to public travel. 
‘‘(29) PUBLIC ROAD.—The term ‘public road’ 

means any road or street that is— 
‘‘(A) under the jurisdiction of, and main-

tained by, a public authority; and 
‘‘(B) open to public travel. 
‘‘(30) RECREATIONAL ROAD.—The term ‘rec-

reational road’ means a public road— 
‘‘(A) that provides access to a museum, 

lake, reservoir, visitors center, gateway to a 
major wilderness area, public use area, or 
recreational or historic site; and 

‘‘(B) for which title is vested in the Federal 
Government. 

‘‘(31) REFUGE ROAD.—The term ‘refuge road’ 
means a public road— 

‘‘(A) that provides access to or within a 
unit of the National Wildlife Refuge System 
or a national fish hatchery; and 

‘‘(B) for which title and maintenance re-
sponsibility is vested in the United States 
Government. 

‘‘(32) RURAL AREA.—The term ‘rural area’ 
means an area of a State that is not included 
in an urban area. 

‘‘(33) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Transportation. 

‘‘(34) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; and 
‘‘(C) the Commonwealth of Puerto Rico. 
‘‘(35) STATE FUNDS.—The term ‘State funds’ 

includes funds that are— 

‘‘(A) raised under the authority of the 
State (or any political or other subdivision 
of a State); and 

‘‘(B) made available for expenditure under 
the direct control of the State transpor-
tation department. 

‘‘(36) STATE TRANSPORTATION DEPART-
MENT.—The term ‘State transportation de-
partment’ means the department, agency, 
commission, board, or official of any State 
charged by the laws of the State with the re-
sponsibility for highway construction. 

‘‘(37) TERRITORIAL HIGHWAY SYSTEM.—The 
term ‘territorial highway system’ means the 
system of arterial highways, collector roads, 
and necessary interisland connectors in 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, Guam, and the 
United States Virgin Islands that have been 
designated by the appropriate Governor or 
chief executive officer of a territory, and ap-
proved by the Secretary, in accordance with 
section 215. 

‘‘(38) TRANSPORTATION ENHANCEMENT ACTIV-
ITY.—The term ‘transportation enhancement 
activity’ means, with respect to any project 
or the area to be served by the project, any 
of the following activities as the activities 
relate to surface transportation: 

‘‘(A) Provision of facilities for pedestrians 
and bicycles. 

‘‘(B) Provision of safety and educational 
activities for pedestrians and bicyclists. 

‘‘(C) Acquisition of scenic easements and 
scenic or historic sites (including historic 
battlefields). 

‘‘(D) Scenic or historic highway programs 
(including the provision of tourist and wel-
come center facilities). 

‘‘(E) Landscaping and other scenic beau-
tification. 

‘‘(F) Historic preservation. 
‘‘(G) Rehabilitation and operation of his-

toric transportation buildings, structures, or 
facilities (including historic railroad facili-
ties and canals). 

‘‘(H) Preservation of abandoned railway 
corridors (including the conversion and use 
of the corridors for pedestrian or bicycle 
trails). 

‘‘(I) Control and removal of outdoor adver-
tising. 

‘‘(J) Archaeological planning and research. 
‘‘(K) Environmental mitigation— 
‘‘(i) to address water pollution due to high-

way runoff; or 
‘‘(ii) reduce vehicle-caused wildlife mor-

tality while maintaining habitat 
connectivity. 

‘‘(L) Establishment of transportation mu-
seums. 

‘‘(39) TRANSPORTATION SYSTEMS MANAGE-
MENT AND OPERATIONS.— 

‘‘(A) IN GENERAL.—The term ‘transpor-
tation systems management and operations’ 
means an integrated program to optimize 
the performance of existing infrastructure 
through the implementation of multimodal 
and intermodal, cross-jurisdictional systems, 
services, and projects designed to preserve 
capacity and improve security, safety, and 
reliability of the transportation system. 

‘‘(B) INCLUSIONS.—The term ‘transpor-
tation systems management and operations’ 
includes— 

‘‘(i) regional operations collaboration and 
coordination activities between transpor-
tation and public safety agencies; and 

‘‘(ii) improvements to the transportation 
system such as traffic detection and surveil-
lance, arterial management, freeway man-
agement, demand management, work zone 
management, emergency management, elec-
tronic toll collection, automated enforce-
ment, traffic incident management, roadway 
weather management, traveler information 
services, commercial vehicle operations, 
traffic control, freight management, and co-

ordination of highway, rail, transit, bicycle, 
and pedestrian operations. 

‘‘(40) URBAN AREA.—The term ‘urban area’ 
means— 

‘‘(A) an urbanized area (or, in the case of 
an urbanized area encompassing more than 1 
State, the portion of the urbanized area in 
each State); and 

‘‘(B) an urban place designated by the Bu-
reau of the Census that— 

‘‘(i) has a population of 5,000 or more; 
‘‘(ii) is not located within any urbanized 

area; and 
‘‘(iii) is located within boundaries that— 
‘‘(I) are fixed cooperatively by responsible 

State and local officials, subject to approval 
by the Secretary; and 

‘‘(II) encompass, at a minimum, the entire 
urban place designated by the Bureau of the 
Census (except in the case of cities in the 
State of Maine and in the State of New 
Hampshire). 

‘‘(41) URBANIZED AREA.—The term ‘urban-
ized area’ means an area that— 

‘‘(A) has a population of 50,000 or more; 
‘‘(B) is designated by the Bureau of the 

Census; and 
‘‘(C) is located within boundaries that— 
‘‘(i) are fixed cooperatively by responsible 

State and local officials, subject to approval 
by the Secretary; and 

‘‘(ii) encompass, at a minimum, the entire 
urbanized area within a State as designated 
by the Bureau of the Census.’’. 

TITLE I—FEDERAL-AID HIGHWAYS 
Subtitle A—Funding 

SEC. 1101. AUTHORIZATION OF APPROPRIATIONS. 

The following sums are authorized to be 
appropriated out of the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE MAINTENANCE PROGRAM.— 
For the Interstate maintenance program 
under section 119 of title 23, United States 
Code— 

(A) $5,442,371,792 for fiscal year 2004; 
(B) $6,425,168,342 for fiscal year 2005; 
(C) $6,683,176,289 for fiscal year 2006; 
(D) $6,702,365,186 for fiscal year 2007; 
(E) $7,036,621,314 for fiscal year 2008; and 
(F) $7,139,130,081 for fiscal year 2009. 
(2) NATIONAL HIGHWAY SYSTEM.—For the 

National Highway System under section 103 
of that title— 

(A) $6,593,922,257 for fiscal year 2004; 
(B) $7,815,590,130 for fiscal year 2005; 
(C) $8,125,241,450 for fiscal year 2006; 
(D) $8,148,531,791 for fiscal year 2007; 
(E) $8,554,231,977 for fiscal year 2008; and 
(F) $8,678,591,297 for fiscal year 2009. 
(3) BRIDGE PROGRAM.—For the bridge pro-

gram under section 144 of that title— 
(A) $4,650,754,076 for fiscal year 2004; 
(B) $5,507,287,150 for fiscal year 2005; 
(C) $5,713,860,644 for fiscal year 2006; 
(D) $5,730,266,418 for fiscal year 2007; 
(E) $6,016,042,650 for fiscal year 2008; and 
(F) $6,103,714,622 for fiscal year 2009. 
(4) SURFACE TRANSPORTATION PROGRAM.— 

For the surface transportation program 
under section 133 of that title— 

(A) $6,877,178,900 for fiscal year 2004; 
(B) $8,107,950,527 for fiscal year 2005; 
(C) $8,417,741,127 for fiscal year 2006; 
(D) $8,441,910,349 for fiscal year 2007; 
(E) $8,862,919,976 for fiscal year 2008; and 
(F) $8,992,134,975 for fiscal year 2009. 
(5) CONGESTION MITIGATION AND AIR QUALITY 

IMPROVEMENT PROGRAM.—For the congestion 
mitigation and air quality improvement pro-
gram under section 149 of that title— 

(A) $1,880,092,073 for fiscal year 2004; 
(B) $2,192,716,180 for fiscal year 2005; 
(C) $2,270,239,273 for fiscal year 2006; 
(D) $2,276,757,639 for fiscal year 2007; 
(E) $2,390,302,660 for fiscal year 2008; and 
(F) $2,425,236,569 for fiscal year 2009. 
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(6) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.—For the highway safety improvement 
program under section 148 of that title— 

(A) $1,187,426,572 for fiscal year 2004; 
(B) $1,325,828,388 for fiscal year 2005; 
(C) $1,377,448,548 for fiscal year 2006; 
(D) $1,381,403,511 for fiscal year 2007; 
(E) $1,450,295,996 for fiscal year 2008; and 
(F) $1,471,607,029 for fiscal year 2009. 
(7) APPALACHIAN DEVELOPMENT HIGHWAY 

SYSTEM PROGRAM.—For the Appalachian de-
velopment highway system program under 
section 170 of that title, $590,000,000 for each 
of fiscal years 2004 through 2009. 

(8) RECREATIONAL TRAILS PROGRAM.—For 
the recreational trails program under sec-
tion 206 of that title, $60,000,000 for each of 
fiscal years 2004 through 2009. 

(9) FEDERAL LANDS HIGHWAYS PROGRAM.— 
(A) INDIAN RESERVATION ROADS.—For In-

dian reservation roads under section 204 of 
that title— 

(i) $300,000,000 for fiscal year 2004; 
(ii) $325,000,000 for fiscal year 2005; 
(iii) $350,000,000 for fiscal year 2006; 
(iv) $375,000,000 for fiscal year 2007; 
(v) $400,000,000 for fiscal year 2008; and 
(vi) $425,000,000 for fiscal year 2009. 
(B) RECREATION ROADS.—For recreation 

roads under section 204 of that title, 
$50,000,000 for each of fiscal years 2004 
through 2009. 

(C) PARK ROADS AND PARKWAYS.—For park 
roads and parkways under section 204 of that 
title— 

(i) $300,000,000 for fiscal year 2004; 
(ii) $310,000,000 for fiscal year 2005; and 
(iii) $320,000,000 for each of fiscal years 2006 

through 2009. 
(D) REFUGE ROADS.—For refuge roads under 

section 204 of that title, $30,000,000 for each of 
fiscal years 2004 through 2009. 

(E) PUBLIC LANDS HIGHWAYS.—For Federal 
lands highways under section 204 of that 
title, $300,000,000 for each of fiscal years 2004 
through 2009. 

(F) SAFETY.—For safety under section 204 
of that title, $40,000,000 for each of fiscal 
years 2004 through 2009. 

(10) MULTISTATE CORRIDOR PROGRAM.—For 
the multistate corridor program under sec-
tion 171 of that title— 

(A) $112,500,000 for fiscal year 2004; 
(B) $135,000,000 for fiscal year 2005; 
(C) $157,500,000 for fiscal year 2006; 
(D) $180,000,000 for fiscal year 2007; 
(E) $202,500,000 for fiscal year 2008; and 
(F) $225,000,000 for fiscal year 2009. 
(11) BORDER PLANNING, OPERATIONS, AND 

TECHNOLOGY PROGRAM.—For the border plan-
ning, operations, and technology program 
under section 172 of that title— 

(A) $112,500,000 for fiscal year 2004; 
(B) $135,000,000 for fiscal year 2005; 
(C) $157,500,000 for fiscal year 2006; 
(D) $180,000,000 for fiscal year 2007; 
(E) $202,500,000 for fiscal year 2008; and 
(F) $225,000,000 for fiscal year 2009. 
(12) NATIONAL SCENIC BYWAYS PROGRAM.— 

For the national scenic byways program 
under section 162 of that title— 

(A) $34,000,000 for fiscal year 2004; 
(B) $35,000,000 for fiscal year 2005; 
(C) $36,000,000 for fiscal year 2006; 
(D) $37,000,000 for fiscal year 2007; and 
(E) $39,000,000 for each of fiscal years 2008 

and 2009. 
(13) INFRASTRUCTURE PERFORMANCE AND 

MAINTENANCE PROGRAM.—For carrying out 
the infrastructure performance and mainte-
nance program under section 139 of that title 
$2,000,000,000 for fiscal year 2004. 

(14) CONSTRUCTION OF FERRY BOATS AND 
FERRY TERMINAL FACILITIES.—For construc-
tion of ferry boats and ferry terminal facili-
ties under section 147 of that title, $50,000,000 
for each of fiscal years 2004 through 2009. 

(15) COMMONWEALTH OF PUERTO RICO HIGH-
WAY PROGRAM.—For the Commonwealth of 
Puerto Rico highway program under section 
173 of that title— 

(A) $140,000,000 for fiscal year 2004; 
(B) $145,000,000 for fiscal year 2005; 
(C) $149,000,000 for fiscal year 2006; 
(D) $154,000,000 for fiscal year 2007; 
(E) $160,000,000 for fiscal year 2008; and 
(F) $163,000,000 for fiscal year 2009. 
(16) PUBLIC-PRIVATE PARTNERSHIPS PILOT 

PROGRAM.—For the public-private partner-
ships pilot program under section 109(c)(3) of 
that title, $10,000,000 for each of fiscal years 
2004 through 2009. 

(17) DENALI ACCESS SYSTEM.—For the 
Denali Access System under section 309 of 
the Denali Commission Act of 1998 (42 U.S.C. 
3121 note; Public Law 105–277), $30,000,000 for 
each of fiscal years 2004 through 2009. 

(18) DELTA REGION TRANPORTATION DEVEL-
OPMENT PROGRAM.—For planning and con-
struction activities authorized under the 
Delta Regional Authority, $80,000,000 for 
each of fiscal years 2004 through 2009. 
SEC. 1102. OBLIGATION CEILING. 

(a) GENERAL LIMITATION.—Subject to sub-
sections (g) and (h), and notwithstanding any 
other provision of law, the obligations for 
Federal-aid highway and highway safety con-
struction programs shall not exceed— 

(1) $33,643,326,300 for fiscal year 2004; 
(2) $37,900,000,000 for fiscal year 2005; 
(3) $39,100,000,000 for each of fiscal years 

2006 and 2007; 
(4) $39,400,000,000 for fiscal year 2008; and 
(5) $44,400,000,000 for fiscal year 2009. 
(b) EXCEPTIONS.—The limitations under 

subsection (a) shall not apply to obligations 
under or for— 

(1) section 125 of title 23, United States 
Code; 

(2) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144 
note; 92 Stat. 2714); 

(3) section 9 of the Federal-Aid Highway 
Act of 1981 (Public Law 97–134; 95 Stat. 1701); 

(4) subsections (b) and (j) of section 131 of 
the Surface Transportation Assistance Act 
of 1982 (Public Law 97–424; 96 Stat. 2119); 

(5) subsections (b) and (c) of section 149 of 
the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (Public Law 
100–17; 101 Stat. 198); 

(6) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act 
of 1991 (Public Law 102–240; 105 Stat. 2027); 

(7) section 157 of title 23, United States 
Code (as in effect on June 8, 1998); 

(8) section 105 of title 23, United States 
Code (as in effect for fiscal years 1998 
through 2003, but only in an amount equal to 
$639,000,000 for each of those fiscal years); 

(9) Federal-aid highway programs for 
which obligation authority was made avail-
able under the Transportation Equity Act 
for the 21st Century (Public Law 105–178; 112 
Stat. 107) or subsequent public laws for mul-
tiple years or to remain available until used, 
but only to the extent that the obligation 
authority has not lapsed or been used; and 

(10) section 105 of title 23, United States 
Code (but, for each of fiscal years 2004 
through 2009, only in an amount equal to 
$439,000,000 per fiscal year). 

(c) DISTRIBUTION OF OBLIGATION AUTHOR-
ITY.—For each of fiscal years 2004 through 
2009, the Secretary— 

(1) shall not distribute obligation author-
ity provided by subsection (a) for the fiscal 
year for— 

(A) amounts authorized for administrative 
expenses and programs by section 104(a) of 
title 23, United States Code; 

(B) programs funded from the administra-
tive takedown authorized by section 104(a)(1) 
of title 23, United States Code; and 

(C) amounts authorized for the highway 
use tax evasion program and the Bureau of 
Transportation Statistics; 

(2) shall not distribute an amount of obli-
gation authority provided by subsection (a) 
that is equal to the unobligated balance of 
amounts made available from the Highway 
Trust Fund (other than the Mass Transit Ac-
count) for Federal-aid highway and highway 
safety programs for previous fiscal years the 
funds for which are allocated by the Sec-
retary; 

(3) shall determine the ratio that— 
(A) the obligation authority provided by 

subsection (a) for the fiscal year, less the ag-
gregate of amounts not distributed under 
paragraphs (1) and (2); bears to 

(B) the total of the sums authorized to be 
appropriated for the Federal-aid highway 
and highway safety construction programs 
(other than sums authorized to be appro-
priated for provisions of law described in 
paragraphs (1) through (9) of subsection (b) 
and sums authorized to be appropriated for 
section 105 of title 23, United States Code, 
equal to the amount referred to in sub-
section (b)(10) for the fiscal year), less the 
aggregate of the amounts not distributed 
under paragraphs (1) and (2); 

(4) shall distribute the obligation author-
ity provided by subsection (a) less the aggre-
gate amounts not distributed under para-
graphs (1) and (2), for section 14501 of title 40, 
United States Code, so that the amount of 
obligation authority available for that sec-
tion is equal to the amount determined by 
multiplying— 

(A) the ratio determined under paragraph 
(3); by 

(B) the sums authorized to be appropriated 
for that section for the fiscal year; 

(5) shall distribute among the States the 
obligation authority provided by subsection 
(a), less the aggregate amounts not distrib-
uted under paragraphs (1) and (2), for each of 
the programs that are allocated by the Sec-
retary under this Act and title 23, United 
States Code (other than to programs to 
which paragraph (1) applies), by multi-
plying— 

(A) the ratio determined under paragraph 
(3); by 

(B) the amounts authorized to be appro-
priated for each such program for the fiscal 
year; and 

(6) shall distribute the obligation author-
ity provided by subsection (a), less the aggre-
gate amounts not distributed under para-
graphs (1) and (2) and the amounts distrib-
uted under paragraphs (4) and (5), for Fed-
eral-aid highway and highway safety con-
struction programs (other than the amounts 
apportioned for the equity bonus program, 
but only to the extent that the amounts ap-
portioned for the equity bonus program for 
the fiscal year are greater than $439,000,000, 
and the Appalachian development highway 
system program) that are apportioned by the 
Secretary under this Act and title 23, United 
States Code, in the ratio that— 

(A) amounts authorized to be appropriated 
for the programs that are apportioned to 
each State for the fiscal year; bear to 

(B) the total of the amounts authorized to 
be appropriated for the programs that are 
apportioned to all States for the fiscal year. 

(d) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.—Notwithstanding subsection (c), 
the Secretary shall, after August 1 of each of 
fiscal years 2004 through 2009— 

(1) revise a distribution of the obligation 
authority made available under subsection 
(c) if an amount distributed cannot be obli-
gated during that fiscal year; and 

(2) redistribute sufficient amounts to those 
States able to obligate amounts in addition 
to those previously distributed during that 
fiscal year, giving priority to those States 
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having large unobligated balances of funds 
apportioned under sections 104 and 144 of 
title 23, United States Code. 

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), obligation limitations im-
posed by subsection (a) shall apply to con-
tract authority for transportation research 
programs carried out under— 

(A) chapter 5 of title 23, United States 
Code; and 

(B) title II of this Act. 
(2) EXCEPTION.—Obligation authority made 

available under paragraph (1) shall— 
(A) remain available for a period of 3 fiscal 

years; and 
(B) be in addition to the amount of any 

limitation imposed on obligations for Fed-
eral-aid highway and highway safety con-
struction programs for future fiscal years. 

(f) REDISTRIBUTION OF CERTAIN AUTHORIZED 
FUNDS.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of distribution of obligation 
authority under subsection (c) for each of fis-
cal years 2004 through 2009, the Secretary 
shall distribute to the States any funds 
that— 

(A) are authorized to be appropriated for 
the fiscal year for Federal-aid highway pro-
grams; and 

(B) the Secretary determines will not be 
allocated to the States, and will not be avail-
able for obligation, in the fiscal year due to 
the imposition of any obligation limitation 
for the fiscal year. 

(2) RATIO.—Funds shall be distributed 
under paragraph (1) in the same ratio as the 
distribution of obligation authority under 
subsection (c)(6). 

(3) AVAILABILITY.—Funds distributed under 
paragraph (1) shall be available for any pur-
pose described in section 133(b) of title 23, 
United States Code. 

(g) SPECIAL RULE.—Obligation authority 
distributed for a fiscal year under subsection 
(c)(4) for the provision specified in sub-
section (c)(4) shall— 

(1) remain available until used for obliga-
tion of funds for that provision; and 

(2) be in addition to the amount of any lim-
itation imposed on obligations for Federal- 
aid highway and highway safety construc-
tion programs for future fiscal years. 

(h) ADJUSTMENT IN OBLIGATION LIMIT.— 
(1) IN GENERAL.—A limitation on obliga-

tions imposed by subsection (a) for a fiscal 
year shall be adjusted by an amount equal to 
the amount determined in accordance with 
section 251(b)(1)(B) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(1)(B)) for the fiscal year. 

(2) DISTRIBUTION.—An adjustment under 
paragraph (1) shall be distributed in accord-
ance with this section. 

(i) LIMITATIONS ON OBLIGATIONS FOR ADMIN-
ISTRATIVE EXPENSES.—Notwithstanding any 
other provision of law, the total amount of 
all obligations under section 104(a) of title 
23, United States Code, shall not exceed— 

(1) $450,000,000 for fiscal year 2004; 
(2) $465,000,000 for fiscal year 2005; 
(3) $480,000,000 for fiscal year 2006; 
(4) $495,000,000 for fiscal year 2007; 
(5) $510,000,000 for fiscal year 2008; and 
(6) $525,000,000 for fiscal year 2009. 
(j) NATIONAL HIGHWAY SYSTEM COMPO-

NENT.—Section 104(b)(1) of title 23, United 
States Code, is amended by striking 
‘‘$36,400,000’’ and insert ‘‘$50,000,000’’. 
SEC. 1103. APPORTIONMENTS. 

(a) ADMINISTRATIVE EXPENSES.— 
(1) IN GENERAL.—Section 104 of title 23, 

United States Code, is amended by striking 
subsection (a) and inserting the following: 

‘‘(a) ADMINISTRATIVE EXPENSES.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
to be made available to the Secretary of 
Transportation for administrative expenses 
of the Federal Highway Administration— 

‘‘(A) $450,000,000 for fiscal year 2004; 
‘‘(B) $465,000,000 for fiscal year 2005; 
‘‘(C) $480,000,000 for fiscal year 2006; 
‘‘(D) $495,000,000 for fiscal year 2007; 
‘‘(E) $510,000,000 for fiscal year 2008; and 
‘‘(F) $525,000,000 for fiscal year 2009. 
‘‘(2) PURPOSES.—The funds authorized by 

this subsection shall be used— 
‘‘(A) to administer the provisions of law to 

be financed from appropriations for the Fed-
eral-aid highway program and programs au-
thorized under chapter 2; and 

‘‘(B) to make transfers of such sums as the 
Secretary determines to be appropriate to 
the Appalachian Regional Commission for 
administrative activities associated with the 
Appalachian development highway system. 

‘‘(3) AVAILABILITY.—The funds made avail-
able under paragraph (1) shall remain avail-
able until expended.’’. 

(2) CONFORMING AMENDMENTS.—Section 104 
of title 23, United States Code, is amended— 

(A) in the matter preceding paragraph (1) 
of subsection (b), by striking ‘‘the deduction 
authorized by subsection (a) and’’; 

(B) in the first sentence of subsection 
(e)(1), by striking ‘‘, and also’’ and all that 
follows through ‘‘this section’’; and 

(C) in subsection (i), by striking ‘‘de-
ducted’’ and inserting ‘‘made available’’. 

(b) METROPOLITAN PLANNING.—Section 
104(f) of title 23, United States Code, is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) SET-ASIDE.—On October 1 of each fiscal 
year, the Secretary shall set aside 1.5 per-
cent of the funds authorized to be appro-
priated for the Interstate maintenance, na-
tional highway system, surface transpor-
tation, congestion mitigation and air quality 
improvement, highway safety improvement, 
and highway bridge programs authorized 
under this title to carry out the require-
ments of section 134.’’; 

(2) in paragraph (2), by striking ‘‘per cen-
tum’’ and inserting ‘‘percent’’; 

(3) in paragraph (3)— 
(A) by striking ‘‘The funds’’ and inserting 

the following: 
‘‘(A) IN GENERAL.—The funds’’; and 
(B) by striking ‘‘These funds’’ and all that 

follows and inserting the following: 
‘‘(B) UNUSED FUNDS.—Any funds that are 

not used to carry out section 134 may be 
made available by a metropolitan planning 
organization to the State to fund activities 
under section 135.’’; and 

(4) by adding at the end the following: 
‘‘(6) FEDERAL SHARE.—Funds apportioned 

to a State under this subsection shall be 
matched in accordance with section 120(b) 
unless the Secretary determines that the in-
terests of the Federal-aid highway program 
would be best served without the match.’’. 

(c) ALASKA HIGHWAY.—Section 104(b)(1)(A) 
of title 23, United States Code, is amended by 
striking ‘‘1998 through 2002’’ and inserting 
‘‘2004 through 2009’’. 
SEC. 1104. EQUITY BONUS PROGRAM. 

(a) IN GENERAL.—Section 105 of title 23, 
United States Code, is amended to read as 
follows: 
‘‘§ 105. Equity bonus program 

‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—Subject to subsections 

(c) and (d), for each of fiscal years 2004 
through 2009, the Secretary shall allocate 
among the States amounts sufficient to en-
sure that no State receives a percentage of 

the total apportionments for the fiscal year 
for the programs specified in paragraph (2) 
that is less than the percentage calculated 
under subsection (b). 

‘‘(2) SPECIFIC PROGRAMS.—The programs re-
ferred to in subsection (a) are— 

‘‘(A) the Interstate maintenance program 
under section 119; 

‘‘(B) the national highway system program 
under section 103; 

‘‘(C) the bridge program under section 144; 
‘‘(D) the surface transportation program 

under section 133; 
‘‘(E) the highway safety improvement pro-

gram under section 148; 
‘‘(F) the congestion mitigation and air 

quality improvement program under section 
149; 

‘‘(G) metropolitan planning programs 
under section 104(f) (other than planning pro-
grams funded by amounts provided under the 
equity bonus program under this section); 

‘‘(H) the infrastructure performance and 
maintenance program under section 139; 

‘‘(I) the equity bonus program under this 
section; 

‘‘(J) the Appalachian development highway 
system program under subtitle IV of title 40; 

‘‘(K) the recreational trails program under 
section 206; 

‘‘(L) the safe routes to schools program 
under section 150; and 

‘‘(M) the rail-highway grade crossing pro-
gram under section 130. 

‘‘(b) STATE PERCENTAGE.— 
‘‘(1) IN GENERAL.—The percentage referred 

to in subsection (a) for each State shall be— 
‘‘(A) 95 percent of the quotient obtained by 

dividing— 
‘‘(i) the estimated tax payments attrib-

utable to highway users in the State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available; by 

‘‘(ii) the estimated tax payments attrib-
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) for the fiscal year; or 

‘‘(B) for a State with a total population 
density of less than 20 persons per square 
mile, as reported in the decennial census 
conducted by the Federal Government in 
2000, a total population of less than 1,000,000, 
as reported in that decennial census, or a 
median household income of less than 
$35,000, as reported in that decennial census, 
the greater of— 

‘‘(i) the percentage under paragraph (1); or 
‘‘(ii) the average percentage of the State’s 

share of total apportionments for the period 
of fiscal years 1998 through 2003 for the pro-
grams specified in paragraph (2). 

‘‘(2) SPECIFIC PROGRAMS.—The programs re-
ferred to in paragraph (1)(B)(ii) are (as in ef-
fect on the day before the date of enactment 
of the Safe, Accountable, Flexible, and Effi-
cient Transportation Equity Act of 2004)— 

‘‘(A) the Interstate maintenance program 
under section 119; 

‘‘(B) the national highway system program 
under section 103; 

‘‘(C) the bridge program under section 144; 
‘‘(D) the surface transportation program 

under section 133; 
‘‘(E) the recreational trails program under 

section 206; 
‘‘(F) the high priority projects program 

under section 117; 
‘‘(G) the minimum guarantee provided 

under this section; 
‘‘(H) revenue aligned budget authority 

amounts provided under section 110; 
‘‘(I) the congestion mitigation and air 

quality improvement program under section 
149; 

‘‘(J) the Appalachian development highway 
system program under subtitle IV of title 40; 
and 
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‘‘(K) metropolitan planning programs 

under section 104(f). 
‘‘(c) SPECIAL RULES.— 
‘‘(1) MINIMUM COMBINED ALLOCATION.—For 

each fiscal year, before making the alloca-
tions under subsection (a)(1), the Secretary 
shall allocate among the States amounts suf-
ficient to ensure that no State receives a 
combined total of amounts allocated under 
subsection (a)(1), apportionments for the pro-
grams specified in subsection (a)(2), and 
amounts allocated under this subsection, 
that is less than 110 percent of the average 
for fiscal years 1998 through 2003 of the an-
nual apportionments for the State for all 
programs specified in subsection (b)(2). 

‘‘(2) NO NEGATIVE ADJUSTMENT.—Notwith-
standing subsection (d), no negative adjust-
ment shall be made under subsection (a)(1) to 
the apportionment of any State. 

‘‘(3) MINIMUM SHARE OF TAX PAYMENTS.— 
Notwithstanding subsection (d), for each fis-
cal year, the Secretary shall allocate among 
the States amounts sufficient to ensure that 
no State receives a percentage of apportion-
ments for the fiscal year for the programs 
specified in subsection (a)(2) that is less than 
90.5 percent of the percentage share of the 
State of estimated tax payments attrib-
utable to highway users in the State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available. 

‘‘(d) LIMITATION ON ADJUSTMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3) of subsection (c), no 
State shall receive, for any fiscal year, addi-
tional amounts under subsection (a)(1) if— 

‘‘(A) the total apportionments of the State 
for the fiscal year for the programs specified 
in subsection (a)(2); exceed 

‘‘(B) the percentage of the average, for the 
period of fiscal years 1998 through 2003, of the 
annual apportionments of the State for all 
programs specified in subsection (b)(2), as 
specified in paragraph (2). 

‘‘(2) PERCENTAGES.—The percentages re-
ferred to in paragraph (1)(B) are— 

‘‘(A) for fiscal year 2004, 120 percent; 
‘‘(B) for fiscal year 2005, 130 percent; 
‘‘(C) for fiscal year 2006, 134 percent; 
‘‘(D) for fiscal year 2007, 137 percent; 
‘‘(E) for fiscal year 2008, 145 percent; and 
‘‘(F) for fiscal year 2009, 250 percent. 
‘‘(e) PROGRAMMATIC DISTRIBUTION OF 

FUNDS.—The Secretary shall apportion the 
amounts made available under this section 
so that the amount apportioned to each 
State under this section for each program re-
ferred to in subparagraphs (A) through (G) of 
subsection (a)(2) is equal to the amount de-
termined by multiplying the amount to be 
apportioned under this section by the pro-
portion that— 

‘‘(1) the amount of funds apportioned to 
each State for each program referred to in 
subparagraphs (A) through (G) of subsection 
(a)(2) for a fiscal year; bears to 

‘‘(2) the total amount of funds apportioned 
to each State for all such programs for the 
fiscal year. 

‘‘(f) METRO PLANNING SET ASIDE.—Notwith-
standing section 104(f), no set aside provided 
for under that section shall apply to funds 
allocated under this section. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) such sums as are nec-
essary to carry out this section for each of 
fiscal years 2004 through 2009.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The analysis for subchapter I of chapter 

1 of title 23, United States Code, is amended 
by striking the item relating to section 105 
and inserting the following: 

‘‘105. Equity bonus program.’’ 

(2) Section 104(a)(1) of title 23, United 
States Code, is amended by striking ‘‘min-
imum guarantee’’ and inserting ‘‘equity 
bonus’’. 
SEC. 1105. REVENUE ALIGNED BUDGET AUTHOR-

ITY. 
Section 110 of title 23, United States Code, 

is amended— 
(1) in subsection (a)— 
(A) in paragraphs (1) and (2), by striking 

‘‘2000’’ and inserting ‘‘2006’’; 
(B) in paragraph (1), by inserting ‘‘(as in ef-

fect on September 30, 2002)’’ after ‘‘(2 U.S.C. 
901(b)(2)(B)(ii)(I)(cc))’’; and 

(C) in paragraph (2)— 
(i) by striking ‘‘If the amount’’ and insert-

ing the following: 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), if the amount’’; 
(ii) by inserting ‘‘(as in effect on Sep-

tember 30, 2002)’’ after ‘‘(2 U.S.C. 
901(b)(1)(B)(ii)(I)(cc)’’; 

(iii) by striking ‘‘the succeeding’’ and in-
serting ‘‘that’’; 

(iv) by striking ‘‘and the motor carrier 
safety grant program’’; and 

(v) by adding at the end the following: 
‘‘(B) LIMITATION.—No reduction under sub-

paragraph (A) shall be made for a fiscal year 
if, as of October 1 of the fiscal year, the cash 
balance in the Highway Trust Fund (other 
than the Mass Transit Account) exceeds 
$6,000,000,000.’’; 

(2) in subsection (b)(1), by striking sub-
paragraph (A) and inserting the following: 

‘‘(A) the sums authorized to be appro-
priated from the Highway Trust Fund (other 
than the Mass Transit Account) for each of 
the Federal-aid highway and highway safety 
construction programs (other than the eq-
uity bonus program) and for which funds are 
allocated from the Highway Trust Fund by 
the Secretary under this title and the Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004; bears to’’; 

(3) in subsection (c), by inserting ‘‘the 
highway safety improvement program,’’ 
after ‘‘the surface transportation program,’’; 
and 

(4) by striking subsections (e), (f), and (g). 
Subtitle B—New Programs 

SEC. 1201. INFRASTRUCTURE PERFORMANCE 
AND MAINTENANCE PROGRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code, is amended by 
inserting after section 138 the following: 
‘‘§ 139. Infrastructure performance and main-

tenance program 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish and implement an infrastructure 
performance and maintenance program in 
accordance with this section. 

‘‘(b) ELIGIBLE PROJECTS.—A State may ob-
ligate funds allocated to the State under this 
section only for projects eligible under the 
Interstate maintenance program under sec-
tion 119, the National Highway System pro-
gram under section 103, the surface transpor-
tation program under section 133, the high-
way safety improvement program under sec-
tion 148, the highway bridge program under 
section 144, and the congestion mitigation 
and air quality improvement program under 
section 149 that will— 

‘‘(1) preserve, maintain, or otherwise ex-
tend, in a cost-effective manner, the useful 
life of existing highway infrastructure ele-
ments; or 

‘‘(2) provide operational improvements (in-
cluding traffic management and intelligent 
transportation system strategies and limited 
capacity enhancements) at points of recur-
ring highway congestion. 

‘‘(c) PERIOD OF AVAILABILITY.— 
‘‘(1) OBLIGATION WITHIN 180 DAYS.— 
‘‘(A) IN GENERAL.—Funds allocated to a 

State under this section shall be obligated 

by the State not later than 180 days after the 
date of apportionment. 

‘‘(B) UNOBLIGATED FUNDS.—Any amounts 
that remain unobligated at the end of that 
period shall be allocated in accordance with 
subsection (d). 

‘‘(2) OBLIGATION BY END OF FISCAL YEAR.— 
‘‘(A) IN GENERAL.—All funds allocated or 

reallocated under this section shall remain 
available for obligation until the last day of 
the fiscal year for which the funds are appor-
tioned. 

‘‘(B) UNOBLIGATED FUNDS.—Any amounts 
allocated that remain unobligated at the end 
of the fiscal year shall lapse. 

‘‘(d) REDISTRIBUTION OF ALLOCATED FUNDS 
AND OBLIGATION AUTHORITY.— 

‘‘(1) IN GENERAL.—On the date that is 180 
days after the date of allocation, or as soon 
thereafter as practicable, for each fiscal 
year, the Secretary shall— 

‘‘(A) withdraw— 
‘‘(i) any funds allocated to a State under 

this section that remain unobligated; and 
‘‘(ii) an equal amount of obligation author-

ity provided for the use of the funds in ac-
cordance with section 1101(13) of the Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004; and 

‘‘(B) reallocate the funds and redistribute 
the obligation authority to those States 
that— 

‘‘(i) have fully obligated all amounts allo-
cated under this section for the fiscal year; 
and 

‘‘(ii) demonstrate that the State is able to 
obligate additional amounts for projects eli-
gible under this section before the end of the 
fiscal year. 

‘‘(2) EQUITY BONUS.—The calculation and 
distribution of funds under section 105 shall 
be adjusted as a result of the allocation of 
funds under this subsection. 

‘‘(e) FEDERAL SHARE PAYABLE.—The Fed-
eral share payable for a project funded under 
this section shall be determined in accord-
ance with section 120.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of title 23, United States Code, 
is amended by adding after the item relating 
to section 138 the following: 
‘‘139. Infrastructure performance and main-

tenance program.’’. 
SEC. 1202. FUTURE OF SURFACE TRANSPOR-

TATION SYSTEM. 
(a) DECLARATION OF POLICY.—Section 101 of 

title 23, United States Code, is amended— 
(1) by striking ‘‘(b) It is hereby declared to 

be’’ and inserting the following: 
‘‘(b) DECLARATION OF POLICY.— 
‘‘(1) ACCELERATION OF CONSTRUCTION OF 

FEDERAL-AID HIGHWAY SYSTEMS.—Congress 
declares that it is’’; 

(2) in the second paragraph, by striking ‘‘It 
is hereby declared’’ and inserting the fol-
lowing: 

‘‘(2) COMPLETION OF INTERSTATE SYSTEM.— 
Congress declares’’; and 

(3) by striking the last paragraph and in-
serting the following: 

‘‘(3) TRANSPORTATION NEEDS OF 21ST CEN-
TURY.—Congress declares that— 

‘‘(A) it is in the national interest to pre-
serve and enhance the surface transportation 
system to meet the needs of the United 
States for the 21st Century; 

‘‘(B) the current urban and long distance 
personal travel and freight movement de-
mands have surpassed the original forecasts 
and travel demand patterns are expected to 
change; 

‘‘(C) continued planning for and invest-
ment in surface transportation is critical to 
ensure the surface transportation system 
adequately meets the changing travel de-
mands of the future; 

‘‘(D) among the foremost needs that the 
surface transportation system must meet to 
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provide for a strong and vigorous national 
economy are safe, efficient, and reliable— 

‘‘(i) national and interregional personal 
mobility (including personal mobility in 
rural and urban areas) and reduced conges-
tion; 

‘‘(ii) flow of interstate and international 
commerce and freight transportation; and 

‘‘(iii) travel movements essential for na-
tional security; 

‘‘(E) special emphasis should be devoted to 
providing safe and efficient access for the 
type and size of commercial and military ve-
hicles that access designated National High-
way System intermodal freight terminals; 

‘‘(F) it is in the national interest to seek 
ways to eliminate barriers to transportation 
investment created by the current modal 
structure of transportation financing; 

‘‘(G) the connection between land use and 
infrastructure is significant; 

‘‘(H) transportation should play a signifi-
cant role in promoting economic growth, im-
proving the environment, and sustaining the 
quality of life; and 

‘‘(I) the Secretary should take appropriate 
actions to preserve and enhance the Inter-
state System to meet the needs of the 21st 
Century.’’. 

(b) NATIONAL SURFACE TRANSPORTATION 
SYSTEM STUDY.— 

(1) IN GENERAL.—The Secretary shall— 
(A) conduct a complete investigation and 

study of the current condition and future 
needs of the surface transportation system of 
the United States, including— 

(i) the National Highway System; 
(ii) the Interstate System; 
(iii) the strategic highway network; 
(iv) congressional high priority corridors; 
(v) intermodal connectors; 
(vi) freight facilities; 
(vii) navigable waterways; 
(viii) mass transportation; 
(ix) freight and intercity passenger rail in-

frastructure and facilities; and 
(x) surface access to airports; and 
(B) develop a conceptual plan, with alter-

native approaches, for the future to ensure 
that the surface transportation system will 
continue to serve the needs of the United 
States, including specific recommendations 
regarding design and operational standards, 
Federal policies, and legislative changes. 

(2) SPECIFIC ISSUES.—In conducting the in-
vestigation and study, the Secretary shall 
specifically address— 

(A) the current condition and performance 
of the Interstate System (including the phys-
ical condition of bridges and pavements and 
operational characteristics and perform-
ance), relying primarily on existing data 
sources; 

(B) the future of the Interstate System, 
based on a range of legislative and policy ap-
proaches for 15-, 30-, and 50-year time peri-
ods; 

(C) the expected demographics and busi-
ness uses that impact the surface transpor-
tation system; 

(D) the expected use of the surface trans-
portation system, including the effects of 
changing vehicle types, modes of transpor-
tation, fleet size and weights, and traffic vol-
umes; 

(E) desirable design policies and standards 
for future improvements of the surface 
transportation system, including additional 
access points; 

(F) the identification of urban, rural, na-
tional, and interregional needs for the sur-
face transportation system; 

(G) the potential for expansion, upgrades, 
or other changes to the surface transpor-
tation system, including— 

(i) deployment of advanced materials and 
intelligent technologies; 

(ii) critical multistate, urban, and rural 
corridors needing capacity, safety, and oper-
ational enhancements; 

(iii) improvements to intermodal linkages; 
(iv) security and military deployment en-

hancements; 
(v) strategies to enhance asset preserva-

tion; and 
(vi) implementation strategies; 
(H) the improvement of emergency pre-

paredness and evacuation using the surface 
transportation system, including— 

(i) examination of the potential use of all 
modes of the surface transportation system 
in the safe and efficient evacuation of citi-
zens during times of emergency; 

(ii) identification of the location of critical 
bottlenecks; and 

(iii) development of strategies to improve 
system redundancy, especially in areas with 
a high potential for terrorist attacks; 

(I) alternatives for addressing environ-
mental concerns associated with the future 
development of the surface transportation 
system; 

(J) the evaluation and assessment of the 
current and future capabilities for con-
ducting system-wide real-time performance 
data collection and analysis, traffic moni-
toring, and transportation systems oper-
ations and management; and 

(K) a range of policy and legislative alter-
natives for addressing future needs for the 
surface transportation system, including 
funding needs and potential approaches to 
provide funds. 

(3) TECHNICAL ADVISORY COMMITTEE.—The 
Secretary shall establish a technical advi-
sory committee, in a manner consistent with 
the Federal Advisory Committee Act (5 
U.S.C. App.), to collect and evaluate tech-
nical input from— 

(A) the Department of Defense; 
(B) appropriate Federal, State, and local 

officials with responsibility for transpor-
tation; 

(C) appropriate State and local elected offi-
cials; 

(D) transportation and trade associations; 
(E) emergency management officials; 
(F) freight providers; 
(G) the general public; and 
(H) other entities and persons determined 

appropriate by the Secretary to ensure a di-
verse range of views. 

(4) REPORT.—Not later than 4 years after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate 
and the Committee on Transportation and 
Infrastructure of the House of Representa-
tives, and make readily available to the pub-
lic, a report on the results of the investiga-
tion and study conducted under this sub-
section. 
SEC. 1203. FREIGHT TRANSPORTATION GATE-

WAYS; FREIGHT INTERMODAL CON-
NECTIONS. 

(a) FREIGHT TRANSPORTATION GATEWAYS.— 
Chapter 3 of title 23, United States Code, is 
amended by adding at the end the following: 
‘‘§ 325. Freight transportation gateways 

‘‘(a) IN GENERAL.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

establish a freight transportation gateways 
program to improve productivity, security, 
and safety of freight transportation gate-
ways, while mitigating congestion and com-
munity impacts in the area of the gateways. 

‘‘(2) PURPOSES.—The purposes of the 
freight transportation gateways program 
shall be— 

‘‘(A) to facilitate and support multimodal 
freight transportation initiatives at the 
State and local levels in order to improve 
freight transportation gateways and miti-
gate the impact of congestion on the envi-
ronment in the area of the gateways; 

‘‘(B) to provide capital funding to address 
infrastructure and freight operational needs 
at freight transportation gateways; 

‘‘(C) to encourage adoption of new financ-
ing strategies to leverage State, local, and 
private investment in freight transportation 
gateways; 

‘‘(D) to facilitate access to intermodal 
freight transfer facilities; and 

‘‘(E) to increase economic efficiency by fa-
cilitating the movement of goods. 

‘‘(b) STATE RESPONSIBILITIES.— 
‘‘(1) PROJECT DEVELOPMENT PROCESS.—Each 

State, in coordination with metropolitan 
planning organizations, shall ensure that 
intermodal freight transportation, trade fa-
cilitation, and economic development needs 
are adequately considered and fully inte-
grated into the project development process, 
including transportation planning through 
final design and construction of freight-re-
lated transportation projects. 

‘‘(2) FREIGHT TRANSPORTATION COORDI-
NATOR.— 

‘‘(A) IN GENERAL.—Each State shall des-
ignate a freight transportation coordinator. 

‘‘(B) DUTIES.—The coordinator shall— 
‘‘(i) foster public and private sector col-

laboration needed to implement complex so-
lutions to freight transportation and freight 
transportation gateway problems, includ-
ing— 

‘‘(I) coordination of metropolitan and 
statewide transportation activities with 
trade and economic interests; 

‘‘(II) coordination with other States, agen-
cies, and organizations to find regional solu-
tions to freight transportation problems; and 

‘‘(III) coordination with local officials of 
the Department of Defense and the Depart-
ment of Homeland Security, and with other 
organizations, to develop regional solutions 
to military and homeland security transpor-
tation needs; and 

‘‘(ii) promote programs that build profes-
sional capacity to better plan, coordinate, 
integrate, and understand freight transpor-
tation needs for the State. 

‘‘(c) INNOVATIVE FINANCE STRATEGIES.— 
‘‘(1) IN GENERAL.—States and localities are 

encouraged to adopt innovative financing 
strategies for freight transportation gateway 
improvements, including— 

‘‘(A) new user fees; 
‘‘(B) modifications to existing user fees, in-

cluding trade facilitation charges; 
‘‘(C) revenue options that incorporate pri-

vate sector investment; and 
‘‘(D) a blending of Federal-aid and innova-

tive finance programs. 
‘‘(2) TECHNICAL ASSISTANCE.—The Secretary 

shall provide technical assistance to States 
and localities with respect to the strategies. 

‘‘(d) INTERMODAL FREIGHT TRANSPORTATION 
PROJECTS.— 

‘‘(1) USE OF SURFACE TRANSPORTATION PRO-
GRAM FUNDS.—A State may obligate funds 
apportioned to the State under section 
104(b)(3) for publicly-owned intermodal 
freight transportation projects that provide 
community and highway benefits by address-
ing economic, congestion, system reliability, 
security, safety, or environmental issues as-
sociated with freight transportation gate-
ways. 

‘‘(2) ELIGIBLE PROJECTS.—A project eligible 
for funding under this section— 

‘‘(A) may include publicly-owned inter-
modal freight transfer facilities, access to 
the facilities, and operational improvements 
for the facilities (including capital invest-
ment for intelligent transportation systems), 
except that projects located within the 
boundaries of port terminals shall only in-
clude the surface transportation infrastruc-
ture modifications necessary to facilitate di-
rect intermodal interchange, transfer, and 
access into and out of the port; and 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00102 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1713 February 26, 2004 
‘‘(B) may involve the combining of private 

and public funds.’’. 
(b) ELIGIBILITY FOR SURFACE TRANSPOR-

TATION PROGRAM FUNDS.—Section 133(b) of 
title 23, United States Code, is amended by 
inserting after paragraph (11) the following: 

‘‘(12) Intermodal freight transportation 
projects in accordance with section 
325(d)(2).’’. 

(c) FREIGHT INTERMODAL CONNECTIONS TO 
NHS.—Section 103(b) of title 23, United 
States Code, is amended by adding at the end 
the following: 

‘‘(7) FREIGHT INTERMODAL CONNECTIONS TO 
THE NHS.— 

‘‘(A) FUNDING SET-ASIDE.—Of the funds ap-
portioned to a State for each fiscal year 
under section 104(b)(1), an amount deter-
mined in accordance with subparagraph (B) 
shall only be available to the State to be ob-
ligated for projects on— 

‘‘(i) National Highway System routes con-
necting to intermodal freight terminals 
identified according to criteria specified in 
the report to Congress entitled ‘Pulling To-
gether: The National Highway System and 
its Connections to Major Intermodal Termi-
nals’ dated May 24, 1996, referred to in para-
graph (1), and any modifications to the con-
nections that are consistent with paragraph 
(4); 

‘‘(ii) strategic highway network connectors 
to strategic military deployment ports; and 

‘‘(iii) projects to eliminate railroad cross-
ings or make railroad crossing improve-
ments. 

‘‘(B) DETERMINATION OF AMOUNT.—The 
amount of funds for each State for a fiscal 
year that shall be set aside under subpara-
graph (A) shall be equal to the greater of— 

‘‘(i) the product obtained by multiplying— 
‘‘(I) the total amount of funds apportioned 

to the State under section 104(b)(1); by 
‘‘(II) the percentage of miles that routes 

specified in subparagraph (A) constitute of 
the total miles on the National Highway 
System in the State; or 

‘‘(ii) 2 percent of the annual apportionment 
to the State of funds under 104(b)(1). 

‘‘(C) EXEMPTION FROM SET-ASIDE.—For any 
fiscal year, a State may obligate the funds 
otherwise set aside by this paragraph for any 
project that is eligible under paragraph (6) 
and is located in the State on a segment of 
the National Highway System specified in 
paragraph (2), if the State certifies and the 
Secretary concurs that— 

‘‘(i) the designated National Highway Sys-
tem intermodal connectors described in sub-
paragraph (A) are in good condition and pro-
vide an adequate level of service for military 
vehicle and civilian commercial vehicle use; 
and 

‘‘(ii) significant needs on the designated 
National Highway System intermodal con-
nectors are being met or do not exist.’’. 

(d) FEDERAL SHARE PAYABLE.—Section 120 
of title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(m) INCREASED FEDERAL SHARE FOR CON-
NECTORS.—In the case of a project to support 
a National Highway System intermodal 
freight connection or strategic highway net-
work connector to a strategic military de-
ployment port described in section 103(b)(7), 
except as otherwise provided in section 120, 
the Federal share of the total cost of the 
project shall be 90 percent.’’. 

(e) LENGTH LIMITATIONS.—Section 31111(e) 
of title 49, United States Code, is amended— 

(1) by striking ‘‘The’’ and inserting the fol-
lowing: 

‘‘(1) IN GENERAL.—The’’; and 
(2) by adding at the end the following: 
‘‘(2) LENGTH LIMITATIONS.—In the interests 

of economic competitiveness, security, and 
intermodal connectivity, not later than 3 
years after the date of enactment of this 

paragraph, States shall update the list of 
those qualifying highways to include— 

‘‘(A) strategic highway network connectors 
to strategic military deployment ports; and 

‘‘(B) National Highway System intermodal 
freight connections serving military and 
commercial truck traffic going to major 
intermodal terminals as described in section 
103(b)(7)(A)(i).’’. 

(f) CONFORMING AMENDMENT.—The analysis 
of chapter 3 of title 23, United States Code, 
is amended by adding at the end the fol-
lowing: 
‘‘325. Freight transportation gateways.’’. 
SEC. 1204. CONSTRUCTION OF FERRY BOATS AND 

FERRY TERMINAL AND MAINTE-
NANCE FACILITIES; COORDINATION 
OF FERRY CONSTRUCTION AND 
MAINTENANCE. 

(a) IN GENERAL.—Section 147 of title 23, 
United States Code, is amended to read as 
follows: 
‘‘§ 147. Construction of ferry boats and ferry 

terminal and maintenance facilities; coordi-
nation of ferry construction and mainte-
nance 
‘‘(a) CONSTRUCTION OF FERRY BOATS AND 

FERRY TERMINAL FACILITIES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a program for construction of ferry 
boats and ferry terminal facilities in accord-
ance with section 129(c). 

‘‘(2) FEDERAL SHARE.—The Federal share of 
the cost of construction of ferry boats and 
ferry terminals and maintenance facilities 
under this subsection shall be 80 percent. 

‘‘(3) ALLOCATION OF FUNDS.—The Secretary 
shall give priority in the allocation of funds 
under this subsection to those ferry systems, 
and public entities responsible for developing 
ferries, that— 

‘‘(A) carry the greatest number of pas-
sengers and vehicles; 

‘‘(B) carry the greatest number of pas-
sengers in passenger-only service; or 

‘‘(C) provide critical access to areas that 
are not well-served by other modes of surface 
transportation. 

‘‘(b) NON-CONTRACT AUTHORITY AUTHORIZA-
TION OF APPROPRIATIONS.— 

‘‘(1) IN GENERAL.—There are authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
$50,000,000 for each fiscal year to carry out 
this section. 

‘‘(2) AVAILABILITY.—Notwithstanding sec-
tion 118(a), funds made available under para-
graph (1) shall be available in advance of an 
annual appropriation.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The analysis for subchapter I of chapter 

1 of title 23, United States Code, is amended 
by striking the item relating to section 147 
and inserting the following: 
‘‘147. Construction of ferry boats and ferry 

terminal and maintenance fa-
cilities.’’. 

(2) Section 1064 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
Stat. 2005) is repealed. 
SEC. 1205. DESIGNATION OF DANIEL PATRICK 

MOYNIHAN INTERSTATE HIGHWAY. 
(a) DESIGNATION.—Interstate Highway 86 in 

the State of New York, extending from the 
Pennsylvania border near Lake Erie through 
Orange County, New York, shall be known 
and designated as the ‘‘Daniel Patrick Moy-
nihan Interstate Highway’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the highway 
referred to in subsection (a) shall be deemed 
to be a reference to the Daniel Patrick Moy-
nihan Interstate Highway. 
SEC. 1206. STATE-BY-STATE COMPARISON OF 

HIGHWAY CONSTRUCTION COSTS. 
(a) COLLECTION OF DATA.— 

(1) IN GENERAL.—The Administrator of the 
Federal Highway Administration (referred to 
in this section as the ‘‘Administrator’’) shall 
collect from States any bid price data that is 
necessary to make State-by-State compari-
sons of highway construction costs. 

(2) DATA REQUIRED.—In determining which 
data to collect and the procedures for col-
lecting data, the Administrator shall take 
into account the data collection deficiencies 
identified in the report prepared by the Gen-
eral Accounting Office numbered GAO–04– 
113R. 

(b) REPORT.— 
(1) IN GENERAL.—The Administrator shall 

submit to Congress an annual report on the 
bid price data collected under subsection (a). 

(2) INCLUSIONS.—The report shall include— 
(A) State-by-State comparisons of highway 

construction costs for the previous fiscal 
year (including the cost to construct a 1-mile 
road segment of a standard design, as deter-
mined by the Administrator); and 

(B) a description of the competitive bid-
ding procedures used in each State; and 

(C) a determination by Administrator as to 
whether the competitive bidding procedures 
described under subparagraph (B) are effec-
tive. 

Subtitle C—Finance 

SEC. 1301. FEDERAL SHARE. 

Section 120 of title 23, United States Code, 
is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this chapter, the Federal share pay-
able on account of any project on the Inter-
state System (including a project to add high 
occupancy vehicle lanes and a project to add 
auxiliary lanes but excluding a project to 
add any other lanes) shall be 90 percent of 
the total cost of the project.’’; 

(2) in subsection (b)— 
(A) by striking ‘‘Except as otherwise’’ and 

inserting the following: 
‘‘(1) IN GENERAL.—Except as otherwise’’; 
(B) by striking ‘‘shall be—’’ and all that 

follows and inserting ‘‘shall be 80 percent of 
the cost of the project.’’; and 

(C) by adding at the end the following: 
‘‘(2) STATE-DETERMINED LOWER FEDERAL 

SHARE.—In the case of any project subject to 
this subsection, a State may determine a 
lower Federal share than the Federal share 
determined under paragraph (1).’’; 

(3) by striking subsection (d) and inserting 
the following: 

‘‘(d) INCREASED FEDERAL SHARE.— 
‘‘(1) IN GENERAL.—The Federal share pay-

able under subsection (a) or (b) may be in-
creased for projects and activities in each 
State in which is located— 

‘‘(A) nontaxable Indian land; 
‘‘(B) public land (reserved or unreserved); 
‘‘(C) a national forest; or 
‘‘(D) a national park or monument. 
‘‘(2) AMOUNT.— 
‘‘(A) IN GENERAL.—The Federal share for 

States described in paragraph (1) shall be in-
creased by a percentage of the remaining 
cost that— 

‘‘(i) is equal to the percentage that— 
‘‘(I) the area of all land described in para-

graph (1) in a State; bears to 
‘‘(II) the total area of the State; but 
‘‘(ii) does not exceed 95 percent of the total 

cost of the project or activity for which the 
Federal share is provided. 

‘‘(B) ADJUSTMENT.—The Secretary shall ad-
just the Federal share for States under sub-
paragraph (A) as the Secretary determines 
necessary, on the basis of data provided by 
the Federal agencies that are responsible for 
maintaining the data.’’. 
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SEC. 1302. TRANSFER OF HIGHWAY AND TRANSIT 

FUNDS. 
Section 104 of title 23, United States Code, 

is amended by striking subsection (k) and in-
serting the following: 

‘‘(k) TRANSFER OF HIGHWAY AND TRANSIT 
FUNDS.— 

‘‘(1) TRANSFER OF HIGHWAY FUNDS FOR 
TRANSIT PROJECTS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), funds made available for transit projects 
or transportation planning under this title 
may be transferred to and administered by 
the Secretary in accordance with chapter 53 
of title 49. 

‘‘(B) NON-FEDERAL SHARE.—The provisions 
of this title relating to the non-Federal 
share shall apply to the transferred funds. 

‘‘(2) TRANSFER OF TRANSIT FUNDS FOR HIGH-
WAY PROJECTS.—Funds made available for 
highway projects or transportation planning 
under chapter 53 of title 49 may be trans-
ferred to and administered by the Secretary 
in accordance with this title. 

‘‘(3) TRANSFER OF HIGHWAY FUNDS TO OTHER 
FEDERAL AGENCIES.— 

‘‘(A) IN GENERAL.—Except as provided in 
clauses (i) and (ii) and subparagraph (B), 
funds made available under this title or any 
other Act that are derived from Highway 
Trust Fund (other than the Mass Transit ac-
count) may be transferred to another Fed-
eral agency if— 

‘‘(i)(I) an expenditure is specifically au-
thorized in Federal-aid highway legislation 
or as a line item in an appropriation act; or 

‘‘(II) a State transportation department 
consents to the transfer of funds; 

‘‘(ii) the Secretary determines, after con-
sultation with the State transportation de-
partment (as appropriate), that the Federal 
agency should carry out a project with the 
funds; and 

‘‘(iii) the other Federal agency agrees to 
accept the transfer of funds and to admin-
ister the project. 

‘‘(B) ADMINISTRATION.— 
‘‘(i) PROCEDURES.—A project carried out 

with funds transferred to a Federal agency 
under subparagraph (A) shall be adminis-
tered by the Federal agency under the proce-
dures of the Federal agency. 

‘‘(ii) APPROPRIATIONS.—Funds transferred 
to a Federal agency under subparagraph (A) 
shall not be considered an augmentation of 
the appropriations of the Federal agency. 

‘‘(iii) NON-FEDERAL SHARE.—The provisions 
of this title, or an Act described in subpara-
graph (A), relating to the non-Federal share 
shall apply to a project carried out with the 
transferred funds, unless the Secretary de-
termines that it is in the best interest of the 
United States that the non-Federal share be 
waived. 

‘‘(4) TRANSFER OF FUNDS AMONG STATES OR 
TO FEDERAL HIGHWAY ADMINISTRATION.— 

‘‘(A) IN GENERAL.—Subject to subpara-
graphs (B) through (D), the Secretary may, 
at the request of a State, transfer funds ap-
portioned or allocated to the State to an-
other State, or to the Federal Highway Ad-
ministration, for the purpose of funding 1 or 
more specific projects. 

‘‘(B) ADMINISTRATION.—The transferred 
funds shall be used for the same purpose and 
in the same manner for which the trans-
ferred funds were authorized. 

‘‘(C) APPORTIONMENT.—The transfer shall 
have no effect on any apportionment formula 
used to distribute funds to States under this 
section or section 105 or 144. 

‘‘(D) SURFACE TRANSPORTATION PROGRAM.— 
Funds that are apportioned or allocated to a 
State under subsection (b)(3) and attributed 
to an urbanized area of a State with a popu-
lation of over 200,000 individuals under sec-
tion 133(d)(2) may be transferred under this 
paragraph only if the metropolitan planning 

organization designated for the area concurs, 
in writing, with the transfer request. 

‘‘(5) TRANSFER OF OBLIGATION AUTHORITY.— 
Obligation authority for funds transferred 
under this subsection shall be transferred in 
the same manner and amount as the funds 
for the projects are transferred under this 
subsection.’’. 
SEC. 1303. TRANSPORTATION INFRASTRUCTURE 

FINANCE AND INNOVATION ACT 
AMENDMENTS. 

(a) DEFINITIONS.—Section 181 of title 23, 
United States Code, is amended— 

(1) in paragraph (3), by striking ‘‘category’’ 
and ‘‘offered into the capital markets’’; 

(2) by striking paragraph (7) and redesig-
nating paragraphs (8) through (15) as para-
graphs (7) through (14) respectively; 

(3) in paragraph (8) (as redesignated by 
paragraph (2))— 

(A) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(B) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) a project that— 
‘‘(i)(I) is a project for— 
‘‘(aa) a public freight rail facility or a pri-

vate facility providing public benefit; 
‘‘(bb) an intermodal freight transfer facil-

ity; 
‘‘(cc) a means of access to a facility de-

scribed in item (aa) or (bb); 
‘‘(dd) a service improvement for a facility 

described in item (aa) or (bb) (including a 
capital investment for an intelligent trans-
portation system); or 

‘‘(II) comprises a series of projects de-
scribed in subclause (I) with the common ob-
jective of improving the flow of goods; 

‘‘(ii) may involve the combining of private 
and public sector funds, including invest-
ment of public funds in private sector facil-
ity improvements; and 

‘‘(iii) if located within the boundaries of a 
port terminal, includes only such surface 
transportation infrastructure modifications 
as are necessary to facilitate direct inter-
modal interchange, transfer, and access into 
and out of the port.’’; and 

(4) in paragraph (10) (as redesignated by 
paragraph (2)) by striking ‘‘bond’’ and insert-
ing ‘‘credit’’. 

(b) DETERMINATION OF ELIGIBILITY AND 
PROJECT SELECTION.—Section 182 of title 23, 
United States Code, is amended— 

(1) in subsection (a)— 
(A) by striking paragraphs (1) and (2) and 

inserting the following: 
‘‘(1) INCLUSION IN TRANSPORTATION PLANS 

AND PROGRAMS.—The project shall satisfy the 
applicable planning and programming re-
quirements of sections 134 and 135 at such 
time as an agreement to make available a 
Federal credit instrument is entered into 
under this subchapter. 

‘‘(2) APPLICATION.—A State, local govern-
ment, public authority, public-private part-
nership, or any other legal entity under-
taking the project and authorized by the 
Secretary shall submit a project application 
to the Secretary.’’; 

(B) in paragraph (3)(A)— 
(i) in clause (i), by striking ‘‘$100,000,000’’ 

and inserting ‘‘$50,000,000’’; and 
(ii) in clause (ii), by striking ‘‘50’’ and in-

serting ‘‘20’’; and 
(C) in paragraph (4)— 
(i) by striking ‘‘Project financing’’ and in-

serting ‘‘The Federal credit instrument’’; 
and 

(ii) by inserting before the period at the 
end the following: ‘‘that also secure the 
project obligations’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘criteria’’ 

the second place it appears and inserting 
‘‘requirements’’; and 

(B) in paragraph (2)(B), by inserting 
‘‘(which may be the Federal credit instru-
ment)’’ after ‘‘obligations’’. 

(c) SECURED LOANS.—Section 183 of title 23, 
United States Code, is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) by striking ‘‘of any project selected 

under section 182.’’ at the end; 
(ii) in subparagraphs (A) and (B), by insert-

ing ‘‘of any project selected under section 
182’’ after ‘‘costs’’ ; and 

(iii) in subparagraph (B), by striking the 
semicolon at the end and inserting a period; 
and 

(B) in paragraph (4)— 
(i) by striking ‘‘funding’’ and inserting 

‘‘execution’’; and 
(ii) by striking ‘‘rating,’’ and all that fol-

lows and inserting a period; 
(2) in subsection (b)— 
(A) by striking paragraph (2) and inserting 

the following: 
‘‘(2) MAXIMUM AMOUNT.—The amount of the 

secured loan shall not exceed the lesser of— 
‘‘(A) 33 percent of the reasonably antici-

pated eligible project costs; or 
‘‘(B) the amount of the senior project obli-

gations.’’; 
(B) in paragraph (3)(A)(i), by inserting 

‘‘that also secure the senior project obliga-
tions’’ after ‘‘sources’’; and 

(C) in paragraph (4), by striking ‘‘market-
able’’; and 

(3) in subsection (c)— 
(A) by striking paragraph (3); 
(B) by redesignating paragraphs (4) and (5) 

as paragraphs (3) and (4), respectively; and 
(C) in paragraph (3) (as redesignated by 

subparagraph (B))— 
(i) in subparagraph (A), by striking ‘‘dur-

ing the 10 years’’; and 
(ii) in subparagraph (B)(ii), by striking 

‘‘loan’’ and all that follows and inserting 
‘‘loan.’’. 

(d) LINES OF CREDIT.—Section 184 of title 
23, United States Code, is amended— 

(1) in subsection (b)— 
(A) in paragraph (3), by striking ‘‘interest, 

any debt service reserve fund, and any other 
available reserve’’ and inserting ‘‘interest 
(but not including reasonably required fi-
nancing reserves)’’; 

(B) in paragraph (4), by striking ‘‘market-
able United States Treasury securities as of 
the date on which the line of credit is obli-
gated’’ and inserting ‘‘ United States Treas-
ury securities as of the date of execution of 
the line of credit agreement’’; and 

(C) in paragraph (5)(A)(i), by inserting 
‘‘that also secure the senior project obliga-
tions’’ after ‘‘sources’’; and 

(2) in subsection (c)— 
(A) in paragraph (2)— 
(i) by striking ‘‘scheduled’’; 
(ii) by inserting ‘‘be scheduled to’’ after 

‘‘shall’’; and 
(iii) by striking ‘‘be fully repaid, with in-

terest,’’ and inserting ‘‘to conclude, with full 
repayment of principal and interest,’’; and 

(B) by striking paragraph (3). 
(e) PROGRAM ADMINISTRATION.—Section 185 

of title 23, United States Code, is amended to 
read as follows: 
‘‘§ 185. Program administration 

‘‘(a) REQUIREMENT.—The Secretary shall 
establish a uniform system to service the 
Federal credit instruments made available 
under this subchapter. 

‘‘(b) FEES.—The Secretary may establish 
fees at a level to cover all or a portion of the 
costs to the Federal government of servicing 
the Federal credit instruments. 

‘‘(c) SERVICER.— 
‘‘(1) IN GENERAL.—The Secretary may ap-

point a financial entity to assist the Sec-
retary in servicing the Federal credit instru-
ments. 
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‘‘(2) DUTIES.—The servicer shall act as the 

agent for the Secretary. 
‘‘(3) FEE.—The servicer shall receive a 

servicing fee, subject to approval by the Sec-
retary. 

‘‘(d) ASSISTANCE FROM EXPERT FIRMS.—The 
Secretary may retain the services of expert 
firms, including counsel, in the field of mu-
nicipal and project finance to assist in the 
underwriting and servicing of Federal credit 
instruments.’’. 

(f) FUNDING.—Section 188 of title 23, United 
States Code, is amended to read as follows: 
‘‘§ 188. Funding 

‘‘(a) FUNDING.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to 
carry out this subchapter $130,000,000 for 
each of fiscal years 2004 through 2009. 

‘‘(2) ADMINISTRATIVE COSTS.—Of amounts 
made available under paragraph (1), the Sec-
retary may use for the administration of this 
subchapter not more than $2,000,000 for each 
of fiscal years 2004 through 2009. 

‘‘(3) COLLECTED FEES AND SERVICES.—In ad-
dition to funds provided under paragraph 
(2)— 

‘‘(A) all fees collected under this sub-
chapter shall be made available without fur-
ther appropriation to the Secretary until ex-
pended, for use in administering this sub-
chapter; and 

‘‘(B) the Secretary may accept and use 
payment or services provided by transaction 
participants, or third parties that are paid 
by participants from transaction proceeds, 
for due diligence, legal, financial, or tech-
nical services. 

‘‘(4) AVAILABILITY.—Amounts made avail-
able under paragraph (1) shall remain avail-
able until expended. 

‘‘(b) CONTRACT AUTHORITY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, approval by the Sec-
retary of a Federal credit instrument that 
uses funds made available under this sub-
chapter shall be deemed to be acceptance by 
the United States of a contractual obligation 
to fund the Federal credit investment. 

‘‘(2) AVAILABILITY.—Amounts authorized 
under this section for a fiscal year shall be 
available for obligation on October 1 of the 
fiscal year.’’. 

(g) REPEAL.—Section 189 of title 23, United 
States code, is repealed. 

(h) CONFORMING AMENDMENTS.—The anal-
ysis for chapter 1 of title 23, United States 
Code, is amended— 

(1) by striking the item relating to section 
185 and inserting the following: 
‘‘185. Program administration.’’; 

and 
(2) by striking the item relating to section 

189. 
SEC. 1304. FACILITATION OF INTERNATIONAL 

REGISTRATION PLANS AND INTER-
NATIONAL FUEL TAX AGREEMENTS. 

(a) IN GENERAL.—Chapter 317 of title 49, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 31708. Facilitation of international reg-

istration plans and international fuel tax 
agreements 
‘‘The Secretary may provide assistance to 

any State that is participating in the Inter-
national Registration Plan and International 
Fuel Tax Agreement, as provided in sections 
31704 and 31705, respectively, and that serves 
as a base jurisdiction for motor carriers that 
are domiciled in Mexico, to assist the State 
with administrative costs resulting from 
serving as a base jurisdiction for motor car-
riers from Mexico.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 317 of title 49, United States 

Code, is amended by adding at the end the 
following: 
‘‘31708. Facilitation of international registra-

tion plans and international 
fuel tax agreements.’’. 

SEC. 1305. NATIONAL COMMISSION ON FUTURE 
REVENUE SOURCES TO SUPPORT 
THE HIGHWAY TRUST FUND AND FI-
NANCE THE NEEDS OF THE SUR-
FACE TRANSPORTATION SYSTEM. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the ‘‘National 
Commission on Future Revenue Sources to 
Support the Highway Trust Fund and Fi-
nance the Needs of the Surface Transpor-
tation System’’ (referred to in this section as 
the ‘‘Commission’’). 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The Commission shall be 

composed of 11 members, of whom— 
(A) 3 members shall be appointed by the 

President; 
(B) 2 members shall be appointed by the 

Speaker of the House of Representatives; 
(C) 2 members shall be appointed by the 

minority leader of the House of Representa-
tives; 

(D) 2 members shall be appointed by the 
majority leader of the Senate; and 

(E) 2 members shall be appointed by the 
minority leader of the Senate. 

(2) QUALIFICATIONS.—Members appointed 
under paragraph (1) shall have experience in 
or represent the interests of— 

(A) public finance, including experience in 
developing State and local revenue re-
sources; 

(B) surface transportation program admin-
istration; 

(C) organizations that use surface trans-
portation facilities; 

(D) academic research into related issues; 
or 

(E) other activities that provide unique 
perspectives on current and future require-
ments for revenue sources to support the 
Highway Trust Fund. 

(3) DATE OF APPOINTMENTS.—The appoint-
ment of a member of the Commission shall 
be made not later than 120 days after the 
date of establishment of the Commission. 

(4) TERMS.—A member shall be appointed 
for the life of the Commission. 

(5) VACANCIES.—A vacancy on the Commis-
sion— 

(A) shall not affect the powers of the Com-
mission; and 

(B) shall be filled in the same manner as 
the original appointment was made. 

(6) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold the initial meeting of 
the Commission. 

(7) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(8) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(9) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall select a Chairperson 
and Vice Chairperson from among the mem-
bers of the Commission. 

(c) DUTIES.— 
(1) IN GENERAL.—The Commission shall— 
(A) conduct a comprehensive study of al-

ternatives to replace or to supplement the 
fuel tax as the principal revenue source to 
support the Highway Trust Fund and suggest 
new or alternative sources of revenue to fund 
the needs of the surface transportation sys-
tem over at least the next 30 years; 

(B) conduct the study in a manner that 
builds on— 

(i) findings, conclusions, and recommenda-
tions of the recent study conducted by the 
Transportation Research Board on alter-

natives to the fuel tax to support highway 
program financing; and 

(ii) other relevant prior research; 
(C) consult with the Secretary and the Sec-

retary of the Treasury in conducting the 
study to ensure that the views of the Secre-
taries concerning essential attributes of 
Highway Trust Fund revenue alternatives 
are considered; 

(D) consult with representatives of State 
Departments of Transportation and metro-
politan planning organizations and other key 
interested stakeholders in conducting the 
study to ensure that— 

(i) the views of the stakeholders on alter-
native revenue sources to support State 
transportation improvement programs are 
considered; and 

(ii) any recommended Federal financing 
strategy takes into account State financial 
requirements; and 

(E) based on the study, make specific rec-
ommendations regarding— 

(i) actions that should be taken to develop 
alternative revenue sources to support the 
Highway Trust Fund; and 

(ii) the time frame for taking those ac-
tions. 

(2) SPECIFIC MATTERS.—The study shall ad-
dress specifically— 

(A) the advantages and disadvantages of al-
ternative revenue sources to meet antici-
pated Federal surface transportation finan-
cial requirements; 

(B) recommendations concerning the most 
promising revenue sources to support long- 
term Federal surface transportation financ-
ing requirements; 

(C) development of a broad transition 
strategy to move from the current tax base 
to new funding mechanisms, including the 
time frame for various components of the 
transition strategy; 

(D) recommendations for additional re-
search that may be needed to implement rec-
ommended alternatives; and 

(E) the extent to which revenues should re-
flect the relative use of the highway system. 

(3) RELATED WORK.—To the maximum ex-
tent practicable, the study shall build on re-
lated work that has been done by— 

(A) the Secretary of Transportation; 
(B) the Secretary of Energy; 
(C) the Transportation Research Board; 

and 
(D) other entities and persons. 
(4) FACTORS.—In developing recommenda-

tions under this subsection, the Commission 
shall consider— 

(A) the ability to generate sufficient reve-
nues from all modes to meet anticipated 
long-term surface transportation financing 
needs; 

(B) the roles of the various levels of gov-
ernment and the private sector in meeting 
future surface transportation financing 
needs; 

(C) administrative costs (including en-
forcement costs) to implement each option; 

(D) the expected increase in non-taxed 
fuels and the impact of taxing those fuels; 

(E) the likely technological advances that 
could ease implementation of each option; 

(F) the equity and economic efficiency of 
each option; 

(G) the flexibility of different options to 
allow various pricing alternatives to be im-
plemented; and 

(H) potential compatibility issues with 
State and local tax mechanisms under each 
alternative. 

(5) REPORT AND RECOMMENDATIONS.—Not 
later than September 30, 2007, the Commis-
sion shall submit to Congress a final report 
that contains— 

(A) a detailed statement of the findings 
and conclusions of the Commission; and 
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(B) the recommendations of the Commis-

sion for such legislation and administrative 
actions as the Commission considers appro-
priate. 

(d) POWERS.— 
(1) HEARINGS.—The Commission may hold 

such hearings, meet and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this section. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
(A) IN GENERAL.—The Commission may se-

cure directly from a Federal agency such in-
formation as the Commission considers nec-
essary to carry out this section. 

(B) PROVISION OF INFORMATION.—On request 
of the Chairperson of the Commission, the 
head of the agency shall provide the informa-
tion to the Commission. 

(3) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other agencies of the Federal Government. 

(4) DONATIONS.—The Commission may ac-
cept, use, and dispose of donations of serv-
ices or property. 

(e) COMMISSION PERSONNEL MATTERS.— 
(1) MEMBERS.—A member of the Commis-

sion shall serve without pay but shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for an 
employee of an agency under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from the home or regular place 
of business of the member in the perform-
ance of the duties of the Commission. 

(2) CONTRACTOR.—The Commission may 
contract with an appropriate organization, 
agency, or entity to conduct the study re-
quired under this section, under the stra-
tegic guidance of the Commission. 

(3) ADMINISTRATIVE SUPPORT.—On the re-
quest of the Commission, the Administrator 
of the Federal Highway Administration shall 
provide to the Commission, on a reimburs-
able basis, the administrative support and 
services necessary for the Commission to 
carry out the duties of the Commission 
under this section. 

(4) DETAIL OF DEPARTMENT PERSONNEL.— 
(A) IN GENERAL.—On the request of the 

Commission, the Secretary may detail, on a 
reimbursable basis, any of the personnel of 
the Department to the Commission to assist 
the Commission in carrying out the duties of 
the Commission under this section. 

(B) CIVIL SERVICE STATUS.—The detail of 
the employee shall be without interruption 
or loss of civil service status or privilege. 

(5) COOPERATION.—The staff of the Sec-
retary shall cooperate with the Commission 
in the study required under this section, in-
cluding providing such nonconfidential data 
and information as are necessary to conduct 
the study. 

(f) RELATIONSHIP TO OTHER LAWS.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), funds made available 
to carry out this section shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of the study and the Commission 
under this section shall be 100 percent. 

(3) AVAILABILITY.—Funds made available to 
carry out this section shall remain available 
until expended. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out this sec-
tion $3,000,000 for fiscal year 2004. 

(h) TERMINATION.— 
(1) IN GENERAL.—The Commission shall ter-

minate on the date that is 180 days after the 
date on which the Commission submits the 

report of the Commission under subsection 
(c)(5). 

(2) RECORDS.—Not later than the termi-
nation date for the Commission, all records 
and papers of the Commission shall be deliv-
ered to the Archivist of the United States for 
deposit in the National Archives. 
SEC. 1306. STATE INFRASTRUCTURE BANKS. 

Section 1511(b)(1)(A) of the Transportation 
Equity Act for the 21st Century (23 U.S.C. 181 
note; 112 Stat. 251) is amended by striking 
‘‘Missouri,’’ and all that follows through ‘‘for 
the establishment’’ and inserting ‘‘Missouri, 
Rhode Island, Texas, and any other State 
that seeks such an agreement for the estab-
lishment’’. 
SEC. 1307. PUBLIC-PRIVATE PARTNERSHIPS 

PILOT PROGRAM. 
Section 109(c) of title 23, United States 

Code, is amended by adding at the end the 
following: 

‘‘(3) PUBLIC-PRIVATE PARTNERSHIPS PILOT 
PROGRAM.— 

‘‘(A) IN GENERAL.—The Secretary may un-
dertake a pilot program to demonstrate the 
advantages of public-private partnerships for 
critical capital development projects, includ-
ing highway, bridge, and freight intermodal 
connector projects authorized under this 
title. 

‘‘(B) PROJECTS.—In carrying out the pro-
gram, the Secretary shall— 

‘‘(i) select not less than 10 qualified public- 
private partnership projects that are author-
ized under applicable State and local laws; 
and 

‘‘(ii) use funds made available to carry out 
the program to provide to sponsors of the 
projects assistance for development phase 
activities described in section 181(1)(A), to 
enhance project delivery and reduce overall 
costs.’’. 
SEC. 1308. WAGERING. 

(a) IN GENERAL.—Chapter 35 of the Internal 
Revenue Code of 1986 is repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 4901 of the Internal Revenue 

Code is amended to read as follows: 
‘‘SEC. 4901. PAYMENT OF TAX. 

‘‘All special taxes shall be imposed as of on 
the first day of July in each year, or on com-
mencing any trade or business on which such 
tax is imposed. In the former case the tax 
shall be reckoned for 1 year, and in the latter 
case it shall be reckoned proportionately, 
from the first day of the month in which the 
liability to a special tax commenced, to and 
including the 30th day of June following.’’. 

(2) Section 4903 of such Code is amended by 
striking ‘‘, other than the tax imposed by 
section 4411,’’. 

(3) Section 4905 of such Code is amended to 
read as follows: 
‘‘SEC. 4905. LIABILITY IN CASE OF DEATH OR 

CHANGE OF LOCATION. 
‘‘When any person who has paid the special 

tax for any trade or business dies, his spouse 
or child, or executors or administrators or 
other legal representatives, may occupy the 
house or premises, and in like manner carry 
on, for the residue of the term for which the 
tax is paid, the same trade or business as the 
deceased before carried on, in the same house 
and upon the same premises, without the 
payment of any additional tax. When any 
person removes from the house or premises 
for which any trade or business was taxed to 
any other place, he may carry on the trade 
or business specified in the register kept in 
the office of the official in charge of the in-
ternal revenue district at the place to which 
he removes, without the payment of any ad-
ditional tax: Provided, That all cases of 
death, change, or removal, as aforesaid, with 
the name of the successor to any person de-
ceased, or of the person making such change 
or removal, shall be registered with the Sec-

retary, under regulations to be prescribed by 
the Secretary.’’. 

(4) Section 4907 of such Code is amended by 
striking ‘‘, except the tax imposed by section 
4411,’’. 

(5) Section 6103(i)(8)(A) of such Code is 
amended— 

(A) by striking ‘‘, except to the extent au-
thorized by subsection (f) or (p)(6), disclose 
to any person, other than another officer or 
employee of such office whose official duties 
require such disclosure, any return or return 
information described in section 4424(a) in a 
form which can be associated with, or other-
wise identify, directly or indirectly, a par-
ticular taxpayer, nor shall such officer or 
employee disclose any other’’ and inserting 
‘‘disclose any’’, and 

(B) by striking ‘‘such other officer’’ and in-
serting ‘‘such officer’’. 

(6) Section 6103(o) of such Code is amended 
to read as follows: 

‘‘(o) DISCLOSURE OF RETURNS AND RETURN 
INFORMATION WITH RESPECT TO TAXES IM-
POSED BY SUBTITLE E.—Returns and return 
information with respect to taxes imposed 
by subtitle E (relating to taxes on alcohol, 
tobacco, and firearms) shall be open to in-
spection by or disclosure to officers and em-
ployees of a Federal agency whose official 
duties require such inspection or disclo-
sure.’’. 

(7)(A) Subchapter B of chapter 65 of such 
Code is amended by striking section 6419 (re-
lating to excise tax on wagering). 

(B) The table of section of subchapter B of 
chapter 65 of such Code is amended by strik-
ing the item relating to section 6419. 

(8) Section 6806 of such Code is amended by 
striking ‘‘under subchapter B of chapter 35, 
under subchapter B of chapter 36,’’ and in-
serting ‘‘under subchapter B of chapter 36’’. 

(9) Section 7012 of such Code is amended by 
striking paragraph (2) and by redesignating 
paragraphs (3), (4), and (5) as paragraphs (2), 
(3), and (4), respectively. 

(10)(A) Subchapter B of chapter 75 of such 
Code is amended by striking section 7262 (re-
lating to violation of occupational tax laws 
relating to wagering-failure to pay special 
tax). 

(B) The table of sections of subchapter B of 
chapter 75 of such Code is amended by strik-
ing the item relating to section 7262. 

(11) Section 7272 of such Code, as amended 
by section 5244 of this Act, is amended to 
read as follows: 

‘‘SEC. 7272. PENALTY FOR FAILURE TO REGISTER. 

‘‘Any person (other than persons required 
to register under subtitle E, or persons en-
gaging in a trade or business on which a spe-
cial tax is imposed by such subtitle) who 
fails to register with the Secretary as re-
quired by this title or by regulations issued 
thereunder shall be liable to a penalty of $50 
($10,000 in the case of a failure to register 
under section 4101).’’. 

(12) Section 7613(a) is amended by striking 
‘‘or other data in the case of’’ and all that 
follows and inserting ‘‘or other data in the 
case of alcohol, tobacco, and firearms taxes, 
see subtitle E.’’. 

(13) The table of chapters of subtitle D of 
such Code is amended by striking the item 
relating to chapter 35. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to wagers placed after the 
date of the enactment of this Act. 

(2) SPECIAL TAXES.—In the case of amend-
ments made by this section relating to spe-
cial taxes imposed by subchapter B of chap-
ter 35, the amendments made by this section 
shall take effect on July 1, 2004. 
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Subtitle D—Safety 

SEC. 1401. HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM. 

(a) SAFETY IMPROVEMENT.— 
(1) IN GENERAL.—Section 148 of title 23, 

United States Code, is amended to read as 
follows: 

‘‘§ 148. Highway safety improvement program 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.—The term ‘highway safety improve-
ment program’ means the program carried 
out under this section. 

‘‘(2) HIGHWAY SAFETY IMPROVEMENT 
PROJECT.— 

‘‘(A) IN GENERAL.—The term ‘highway safe-
ty improvement project’ means a project de-
scribed in the State strategic highway safety 
plan that— 

‘‘(i) corrects or improves a hazardous road 
location or feature; or 

‘‘(ii) addresses a highway safety problem. 
‘‘(B) INCLUSIONS.—The term ‘highway safe-

ty improvement project’ includes a project 
for— 

‘‘(i) an intersection safety improvement; 
‘‘(ii) pavement and shoulder widening (in-

cluding addition of a passing lane to remedy 
an unsafe condition); 

‘‘(iii) installation of rumble strips or an-
other warning device, if the rumble strips or 
other warning devices do not adversely affect 
the safety or mobility of bicyclists and pe-
destrians; 

‘‘(iv) installation of a skid-resistant sur-
face at an intersection or other location with 
a high frequency of accidents; 

‘‘(v) an improvement for pedestrian or bi-
cyclist safety; 

‘‘(vi)(I) construction of any project for the 
elimination of hazards at a railway-highway 
crossing that is eligible for funding under 
section 130, including the separation or pro-
tection of grades at railway-highway cross-
ings; 

‘‘(II) construction of a railway-highway 
crossing safety feature; or 

‘‘(III) the conduct of a model traffic en-
forcement activity at a railway-highway 
crossing; 

‘‘(vii) construction of a traffic calming fea-
ture; 

‘‘(viii) elimination of a roadside obstacle; 
‘‘(ix) improvement of highway signage and 

pavement markings; 
‘‘(x) installation of a priority control sys-

tem for emergency vehicles at signalized 
intersections; 

‘‘(xi) installation of a traffic control or 
other warning device at a location with high 
accident potential; 

‘‘(xii) safety-conscious planning; 
‘‘(xiii) improvement in the collection and 

analysis of crash data; 
‘‘(xiv) planning, integrated, interoperable 

emergency communications, equipment, 
operational activities, or traffic enforcement 
activities (including police assistance) relat-
ing to workzone safety; 

‘‘(xv) installation of guardrails, barriers 
(including barriers between construction 
work zones and traffic lanes for the safety of 
motorists and workers), and crash attenu-
ators; 

‘‘(xvi) the addition or retrofitting of struc-
tures or other measures to eliminate or re-
duce accidents involving vehicles and wild-
life; or 

‘‘(xvii) installation and maintenance of 
signs (including fluorescent, yellow-green 
signs) at pedestrian-bicycle crossings and in 
school zones. 

‘‘(3) SAFETY PROJECT UNDER ANY OTHER SEC-
TION.— 

‘‘(A) IN GENERAL.—The term ‘safety project 
under any other section’ means a project 

carried out for the purpose of safety under 
any other section of this title. 

‘‘(B) INCLUSION.—The term ‘safety project 
under any other section’ includes a project 
to— 

‘‘(i) promote the awareness of the public 
and educate the public concerning highway 
safety matters; or 

‘‘(ii) enforce highway safety laws. 
‘‘(4) STATE HIGHWAY SAFETY IMPROVEMENT 

PROGRAM.—The term ‘State highway safety 
improvement program’ means projects or 
strategies included in the State strategic 
highway safety plan carried out as part of 
the State transportation improvement pro-
gram under section 135(f). 

‘‘(5) STATE STRATEGIC HIGHWAY SAFETY 
PLAN.—The term ‘State strategic highway 
safety plan’ means a plan developed by the 
State transportation department that— 

‘‘(A) is developed after consultation with— 
‘‘(i) a highway safety representative of the 

Governor of the State; 
‘‘(ii) regional transportation planning or-

ganizations and metropolitan planning orga-
nizations, if any; 

‘‘(iii) representatives of major modes of 
transportation; 

‘‘(iv) State and local traffic enforcement 
officials; 

‘‘(v) persons responsible for administering 
section 130 at the State level; 

‘‘(vi) representatives conducting Operation 
Lifesaver; 

‘‘(vii) representatives conducting a motor 
carrier safety program under section 31104 or 
31107 of title 49; 

‘‘(viii) motor vehicle administration agen-
cies; and 

‘‘(ix) other major State and local safety 
stakeholders; 

‘‘(B) analyzes and makes effective use of 
State, regional, or local crash data; 

‘‘(C) addresses engineering, management, 
operation, education, enforcement, and 
emergency services elements (including inte-
grated, interoperable emergency commu-
nications) of highway safety as key factors 
in evaluating highway projects; 

‘‘(D) considers safety needs of, and high-fa-
tality segments of, public roads; 

‘‘(E) considers the results of State, re-
gional, or local transportation and highway 
safety planning processes; 

‘‘(F) describes a program of projects or 
strategies to reduce or eliminate safety haz-
ards; 

‘‘(G) is approved by the Governor of the 
State or a responsible State agency; and 

‘‘(H) is consistent with the requirements of 
section 135(f). 

‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a highway safety improvement 
program. 

‘‘(2) PURPOSE.—The purpose of the highway 
safety improvement program shall be to 
achieve a significant reduction in traffic fa-
talities and serious injuries on public roads. 

‘‘(c) ELIGIBILITY.— 
‘‘(1) IN GENERAL.—To obligate funds appor-

tioned under section 104(b)(5) to carry out 
this section, a State shall have in effect a 
State highway safety improvement program 
under which the State— 

‘‘(A) develops and implements a State stra-
tegic highway safety plan that identifies and 
analyzes highway safety problems and oppor-
tunities as provided in paragraph (2); 

‘‘(B) produces a program of projects or 
strategies to reduce identified safety prob-
lems; 

‘‘(C) evaluates the plan on a regular basis 
to ensure the accuracy of the data and pri-
ority of proposed improvements; and 

‘‘(D) submits to the Secretary an annual 
report that— 

‘‘(i) describes, in a clearly understandable 
fashion, not less than 5 percent of locations 
determined by the State, using criteria es-
tablished in accordance with paragraph 
(2)(B)(ii), as exhibiting the most severe safe-
ty needs; and 

‘‘(ii) contains an assessment of— 
‘‘(I) potential remedies to hazardous loca-

tions identified; 
‘‘(II) estimated costs associated with those 

remedies; and 
‘‘(III) impediments to implementation 

other than cost associated with those rem-
edies. 

‘‘(2) IDENTIFICATION AND ANALYSIS OF HIGH-
WAY SAFETY PROBLEMS AND OPPORTUNITIES.— 
As part of the State strategic highway safety 
plan, a State shall— 

‘‘(A) have in place a crash data system 
with the ability to perform safety problem 
identification and countermeasure analysis; 

‘‘(B) based on the analysis required by sub-
paragraph (A)— 

‘‘(i) identify hazardous locations, sections, 
and elements (including roadside obstacles, 
railway-highway crossing needs, and un-
marked or poorly marked roads) that con-
stitute a danger to motorists, bicyclists, pe-
destrians, and other highway users; and 

‘‘(ii) using such criteria as the State deter-
mines to be appropriate, establish the rel-
ative severity of those locations, in terms of 
accidents, injuries, deaths, traffic volume 
levels, and other relevant data; 

‘‘(C) adopt strategic and performance- 
based goals that— 

‘‘(i) address traffic safety, including behav-
ioral and infrastructure problems and oppor-
tunities on all public roads; 

‘‘(ii) focus resources on areas of greatest 
need; and 

‘‘(iii) are coordinated with other State 
highway safety programs; 

‘‘(D) advance the capabilities of the State 
for traffic records data collection, analysis, 
and integration with other sources of safety 
data (such as road inventories) in a manner 
that— 

‘‘(i) complements the State highway safety 
program under chapter 4 and the commercial 
vehicle safety plan under section 31102 of 
title 49; 

‘‘(ii) includes all public roads; 
‘‘(iii) identifies hazardous locations, sec-

tions, and elements on public roads that con-
stitute a danger to motorists, bicyclists, pe-
destrians, and other highway users; and 

‘‘(iv) includes a means of identifying the 
relative severity of hazardous locations de-
scribed in clause (iii) in terms of accidents, 
injuries, deaths, and traffic volume levels; 

‘‘(E)(i) determine priorities for the correc-
tion of hazardous road locations, sections, 
and elements (including railway-highway 
crossing improvements), as identified 
through crash data analysis; 

‘‘(ii) identify opportunities for preventing 
the development of such hazardous condi-
tions; and 

‘‘(iii) establish and implement a schedule 
of highway safety improvement projects for 
hazard correction and hazard prevention; and 

‘‘(F)(i) establish an evaluation process to 
analyze and assess results achieved by high-
way safety improvement projects carried out 
in accordance with procedures and criteria 
established by this section; and 

‘‘(ii) use the information obtained under 
clause (i) in setting priorities for highway 
safety improvement projects. 

‘‘(d) ELIGIBLE PROJECTS.— 
‘‘(1) IN GENERAL.—A State may obligate 

funds apportioned to the State under section 
104(b)(5) to carry out— 

‘‘(A) any highway safety improvement 
project on any public road or publicly owned 
bicycle or pedestrian pathway or trail; or 
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‘‘(B) as provided in subsection (e), for other 

safety projects. 
‘‘(2) USE OF OTHER FUNDING FOR SAFETY.— 
‘‘(A) EFFECT OF SECTION.—Nothing in this 

section prohibits the use of funds made 
available under other provisions of this title 
for highway safety improvement projects. 

‘‘(B) USE OF OTHER FUNDS.—States are en-
couraged to address the full scope of their 
safety needs and opportunities by using 
funds made available under other provisions 
of this title (except a provision that specifi-
cally prohibits that use). 

‘‘(e) FLEXIBLE FUNDING FOR STATES WITH A 
STRATEGIC HIGHWAY SAFETY PLAN.— 

‘‘(1) IN GENERAL.—To further the imple-
mentation of a State strategic highway safe-
ty plan, a State may use up to 25 percent of 
the amount of funds made available under 
this section for a fiscal year to carry out 
safety projects under any other section as 
provided in the State strategic highway safe-
ty plan. 

‘‘(2) OTHER TRANSPORTATION AND HIGHWAY 
SAFETY PLANS.—Nothing in this subsection 
requires a State to revise any State process, 
plan, or program in effect on the date of en-
actment of this section. 

‘‘(f) REPORTS.— 
‘‘(1) IN GENERAL.—A State shall submit to 

the Secretary a report that— 
‘‘(A) describes progress being made to im-

plement highway safety improvement 
projects under this section; 

‘‘(B) assesses the effectiveness of those im-
provements; and 

‘‘(C) describes the extent to which the im-
provements funded under this section con-
tribute to the goals of— 

‘‘(i) reducing the number of fatalities on 
roadways; 

‘‘(ii) reducing the number of roadway-re-
lated injuries; 

‘‘(iii) reducing the occurrences of roadway- 
related crashes; 

‘‘(iv) mitigating the consequences of road-
way-related crashes; and 

‘‘(v) reducing the occurrences of roadway- 
railroad grade crossing crashes. 

‘‘(2) CONTENTS; SCHEDULE.—The Secretary 
shall establish the content and schedule for 
a report under paragraph (1). 

‘‘(3) TRANSPARENCY.—The Secretary shall 
make reports under subsection (c)(1)(D) 
available to the public through— 

‘‘(A) the Internet site of the Department; 
and 

‘‘(B) such other means as the Secretary de-
termines to be appropriate. 

‘‘(4) DISCOVERY AND ADMISSION INTO EVI-
DENCE OF CERTAIN REPORTS, SURVEYS, AND IN-
FORMATION.—Notwithstanding any other pro-
vision of law, reports, surveys, schedules, 
lists, or data compiled or collected for any 
purpose directly relating to paragraph (1) or 
subsection (c)(1)(D), or published by the Sec-
retary in accordance with paragraph (3), 
shall not be subject to discovery or admitted 
into evidence in a Federal or State court 
proceeding or considered for other purposes 
in any action for damages arising from any 
occurrence at a location identified or ad-
dressed in such reports, surveys, schedules, 
lists, or other data. 

‘‘(g) FEDERAL SHARE OF HIGHWAY SAFETY 
IMPROVEMENT PROJECTS.—Except as provided 
in sections 120 and 130, the Federal share of 
the cost of a highway safety improvement 
project carried out with funds made avail-
able under this section shall be 90 percent. 

‘‘(h) FUNDS FOR BICYCLE AND PEDESTRIAN 
SAFETY.—A State shall allocate for bicycle 
and pedestrian improvements in the State a 
percentage of the funds remaining after im-
plementation of sections 130(e) and 150, in an 
amount that is equal to or greater than the 
percentage of all fatal crashes in the States 
involving bicyclists and pedestrians. 

‘‘(i) ROADWAY SAFETY IMPROVEMENTS FOR 
OLDER DRIVERS AND PEDESTRIANS.—For each 
of fiscal years 2004 through 2009, $25,000,000 is 
authorized to be appropriated out of the 
Highway Trust Fund (other than the Mass 
Transit Account) for projects in all States to 
improve traffic signs and pavement mark-
ings in a manner consistent with the rec-
ommendations included in the publication of 
the Federal Highway Administration enti-
tled ‘Guidelines and Recommendations to 
Accommodate Older Drivers and Pedestrians 
(FHWA-RD-01-103)’ and dated October 2001.’’. 

(2) ALLOCATIONS OF APPORTIONED FUNDS.— 
Section 133(d) of title 23, United States Code, 
is amended— 

(A) by striking paragraph (1); 
(B) by redesignating paragraphs (2) 

through (5) as paragraphs (1) through (4), re-
spectively; 

(C) in paragraph (2) (as redesignated by 
subparagraph (B))— 

(i) in the first sentence of subparagraph 
(A)— 

(I) by striking ‘‘subparagraphs (C) and (D)’’ 
and inserting ‘‘subparagraph (C)’’; and 

(II) by striking ‘‘80 percent’’ and inserting 
‘‘90 percent’’; 

(ii) in subparagraph (B), by striking ‘‘tobe’’ 
and inserting ‘‘to be’’; 

(iii) by striking subparagraph (C); 
(iv) by redesignating subparagraphs (D) 

and (E) as subparagraphs (C) and (D), respec-
tively; and 

(v) in subparagraph (C) (as redesignated by 
clause (iv)), by adding a period at the end; 
and 

(D) in paragraph (4)(A) (as redesignated by 
subparagraph (B)), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraph (1)’’. 

(3) ADMINISTRATION.—Section 133(e) of title 
23, United States Code, is amended in each of 
paragraphs (3)(B)(i), (5)(A), and (5)(B) of sub-
section (e), by striking ‘‘(d)(2)’’ each place it 
appears and inserting ‘‘(d)(1)’’. 

(4) CONFORMING AMENDMENTS.— 
(A) The analysis for chapter 1 of title 23, 

United States Code, is amended by striking 
the item relating to section 148 and inserting 
the following: 
‘‘148. Highway safety improvement pro-

gram.’’. 
(B) Section 104(g) of title 23, United States 

Code, is amended in the first sentence by 
striking ‘‘sections 130, 144, and 152 of this 
title’’ and inserting ‘‘sections 130 and 144’’. 

(C) Section 126 of title 23, United States 
Code, is amended— 

(i) in subsection (a), by inserting ‘‘under’’ 
after ‘‘State’s apportionment’’; and 

(ii) in subsection (b)— 
(I) in the first sentence, by striking ‘‘the 

last sentence of section 133(d)(1) or to section 
104(f) or to section 133(d)(3)’’ and inserting 
‘‘section 104(f) or 133(d)(2)’’; and 

(II) in the second sentence, by striking ‘‘or 
133(d)(2)’’. 

(D) Sections 154, 164, and 409 of title 23, 
United States Code, are amended by striking 
‘‘152’’ each place it appears and inserting 
‘‘148’’. 

(b) APPORTIONMENT OF HIGHWAY SAFETY IM-
PROVEMENT PROGRAM FUNDS.—Section 104(b) 
of title 23, United States Code, is amended— 

(1) in the matter preceding paragraph (1), 
by inserting after ‘‘Improvement program,’’ 
the following: ‘‘the highway safety improve-
ment program,’’; and 

(2) by adding at the end the following: 
‘‘(5) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.— 
‘‘(A) IN GENERAL.—For the highway safety 

improvement program, in accordance with 
the following formula: 

‘‘(i) 25 percent of the apportionments in 
the ratio that— 

‘‘(I) the total lane miles of Federal-aid 
highways in each State; bears to 

‘‘(II) the total lane miles of Federal-aid 
highways in all States. 

‘‘(ii) 40 percent of the apportionments in 
the ratio that— 

‘‘(I) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

‘‘(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

‘‘(iii) 35 percent of the apportionments in 
the ratio that— 

‘‘(I) the estimated tax payments attrib-
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

‘‘(II) the estimated tax payments attrib-
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

‘‘(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall 
receive a minimum of 1⁄2 of 1 percent of the 
funds apportioned under this paragraph.’’. 

(c) ELIMINATION OF HAZARDS RELATING TO 
RAILWAY-HIGHWAY CROSSINGS.— 

(1) FUNDS FOR RAILWAY-HIGHWAY CROSS-
INGS.—Section 130(e) of title 23, United 
States Code, is amended by inserting before 
‘‘At least’’ the following: ‘‘For each fiscal 
year, at least $200,000,000 of the funds author-
ized and expended under section 148 shall be 
available for the elimination of hazards and 
the installation of protective devices at rail-
way-highway crossings.’’. 

(2) BIENNIAL REPORTS TO CONGRESS.—Sec-
tion 130(g) of title 23, United States Code, is 
amended in the third sentence— 

(A) by inserting ‘‘and the Committee on 
Commerce, Science, and Transportation,’’ 
after ‘‘Public Works’’; and 

(B) by striking ‘‘not later than April 1 of 
each year’’ and inserting ‘‘every other year’’. 

(3) EXPENDITURE OF FUNDS.—Section 130 of 
title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(k) EXPENDITURE OF FUNDS.—Funds made 
available to carry out this section shall be— 

‘‘(1) available for expenditure on compila-
tion and analysis of data in support of activi-
ties carried out under subsection (g); and 

‘‘(2) apportioned in accordance with sec-
tion 104(b)(5).’’. 

(d) TRANSITION.— 
(1) IMPLEMENTATION.—Except as provided 

in paragraph (2), the Secretary shall approve 
obligations of funds apportioned under sec-
tion 104(b)(5) of title 23, United States Code 
(as added by subsection (b)) to carry out sec-
tion 148 of that title, only if, not later than 
October 1 of the second fiscal year after the 
date of enactment of this Act, a State has 
developed and implemented a State strategic 
highway safety plan as required under sec-
tion 148(c) of that title. 

(2) INTERIM PERIOD.— 
(A) IN GENERAL.—Before October 1 of the 

second fiscal year after the date of enact-
ment of this Act and until the date on which 
a State develops and implements a State 
strategic highway safety plan, the Secretary 
shall apportion funds to a State for the high-
way safety improvement program and the 
State may obligate funds apportioned to the 
State for the highway safety improvement 
program under section 148 for projects that 
were eligible for funding under sections 130 
and 152 of that title, as in effect on the day 
before the date of enactment of this Act. 

(B) NO STRATEGIC HIGHWAY SAFETY PLAN.— 
If a State has not developed a strategic high-
way safety plan by October 1 of the second 
fiscal year after the date of enactment of 
this Act, but demonstrates to the satisfac-
tion of the Secretary that progress is being 
made toward developing and implementing 
such a plan, the Secretary shall continue to 
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apportion funds for 1 additional fiscal year 
for the highway safety improvement pro-
gram under section 148 of title 23, United 
States Code, to the State, and the State may 
continue to obligate funds apportioned to 
the State under this section for projects that 
were eligible for funding under sections 130 
and 152 of that title, as in effect on the day 
before the date of enactment of this Act. 

(C) PENALTY.—If a State has not adopted a 
strategic highway safety plan by the date 
that is 2 years after the date of enactment of 
this Act, funds made available to the State 
under section 1101(6) shall be redistributed to 
other States in accordance with section 
104(b)(3) of title 23, United States Code. 
SEC. 1402. OPERATION LIFESAVER. 

Section 104(d)(1) of title 23, United States 
Code, is amended— 

(1) by striking ‘‘subsection (b)(3)’’ and in-
serting ‘‘subsection (b)(5)’’; and 

(2) by striking ‘‘$500,000’’ and inserting 
‘‘$600,000’’. 
SEC. 1403. LICENSE SUSPENSION. 

Section 164(a) of title 23, United States 
Code, is amended by striking paragraph (3) 
and inserting the following: 

‘‘(3) LICENSE SUSPENSION.—The term ‘li-
cense suspension’ means— 

‘‘(A) the suspension of all driving privi-
leges of an individual for the duration of the 
suspension period; or 

‘‘(B) a combination of suspension of all 
driving privileges of an individual for the 
first 90 days of the suspension period, fol-
lowed by reinstatement of limited driving 
privileges requiring the individual to operate 
only motor vehicles equipped with an igni-
tion interlock system or other device ap-
proved by the Secretary during the remain-
der of the suspension period.’’. 
SEC. 1404. BUS AXLE WEIGHT EXEMPTION. 

Section 1023 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 
U.S.C. 127 note; 105 Stat. 1951) is amended by 
striking subsection (h) and inserting the fol-
lowing: 

‘‘(h) OVER-THE-ROAD BUS AND PUBLIC TRAN-
SIT VEHICLE EXEMPTION.— 

‘‘(1) IN GENERAL.—The second sentence of 
section 127 of title 23, United States Code (re-
lating to axle weight limitations for vehicles 
using the Dwight D. Eisenhower System of 
Interstate and Defense Highways), shall not 
apply to— 

‘‘(A) any over-the-road bus (as defined in 
section 301 of the Americans With Disabil-
ities Act of 1990 (42 U.S.C. 12181)); or 

‘‘(B) any vehicle that is regularly and ex-
clusively used as an intrastate public agency 
transit passenger bus. 

‘‘(2) STATE ACTION.—No State or political 
subdivision of a State, or any political au-
thority of 2 or more States, shall impose any 
axle weight limitation on any vehicle de-
scribed in paragraph (1) in any case in which 
such a vehicle is using the Dwight D. Eisen-
hower System of Interstate and Defense 
Highways.’’. 
SEC. 1405. SAFE ROUTES TO SCHOOLS PROGRAM. 

(a) IN GENERAL.—Subchapter I of chapter I 
of title 23, United States Code, is amended by 
inserting after section 149 the following: 
‘‘§ 150. Safe routes to schools program 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) PRIMARY AND SECONDARY SCHOOL.—The 

term ‘primary and secondary school’ means 
a school that provides education to children 
in any of grades kindergarten through 12. 

‘‘(2) PROGRAM.—The term ‘program’ means 
the safe routes to schools program estab-
lished under subsection (b). 

‘‘(3) VICINITY OF A SCHOOL.—The term ‘vi-
cinity of a school’ means the area within 2 
miles of a primary or secondary school. 

‘‘(b) ESTABLISHMENT.—The Secretary shall 
establish and carry out a safe routes to 

school program for the benefit of children in 
primary and secondary schools in accordance 
with this section. 

‘‘(c) PURPOSES.—The purposes of the pro-
gram shall be— 

‘‘(1) to enable and to encourage children to 
walk and bicycle to school; 

‘‘(2) to encourage a healthy and active life-
style by making walking and bicycling to 
school safer and more appealing transpor-
tation alternatives; and 

‘‘(3) to facilitate the planning, develop-
ment, and implementation of projects and 
activities that will improve safety in the vi-
cinity of schools. 

‘‘(d) ELIGIBLE RECIPIENTS.—A State shall 
use amounts apportioned under this section 
to provide financial assistance to State, re-
gional, and local agencies that demonstrate 
an ability to meet the requirements of this 
section. 

‘‘(e) ELIGIBLE PROJECTS AND ACTIVITIES.— 
‘‘(1) INFRASTRUCTURE-RELATED PROJECTS.— 
‘‘(A) IN GENERAL.—Amounts apportioned to 

a State under this section may be used for 
the planning, design, and construction of in-
frastructure-related projects to encourage 
walking and bicycling to school, including— 

‘‘(i) sidewalk improvements; 
‘‘(ii) traffic calming and speed reduction 

improvements; 
‘‘(iii) pedestrian and bicycle crossing im-

provements; 
‘‘(iv) on-street bicycle facilities; 
‘‘(v) off-street bicycle and pedestrian facili-

ties; 
‘‘(vi) secure bicycle parking facilities; 
‘‘(vii) traffic signal improvements; and 
‘‘(viii) pedestrian-railroad grade crossing 

improvements. 
‘‘(B) LOCATION OF PROJECTS.—Infrastruc-

ture-related projects under subparagraph (A) 
may be carried out on— 

‘‘(i) any public road in the vicinity of a 
school; or 

‘‘(ii) any bicycle or pedestrian pathway or 
trail in the vicinity of a school. 

‘‘(2) BEHAVIORAL ACTIVITIES.— 
‘‘(A) IN GENERAL.—In addition to projects 

described in paragraph (1), amounts appor-
tioned to a State under this section may be 
used for behavioral activities to encourage 
walking and bicycling to school, including— 

‘‘(i) public awareness campaigns and out-
reach to press and community leaders; 

‘‘(ii) traffic education and enforcement in 
the vicinity of schools; and 

‘‘(iii) student sessions on bicycle and pe-
destrian safety, health, and environment. 

‘‘(B) ALLOCATION.—Of the amounts appor-
tioned to a State under this section for a fis-
cal year, not less than 10 percent shall be 
used for behavioral activities under this 
paragraph. 

‘‘(f) FUNDING.— 
‘‘(1) SET ASIDE.—Before apportioning 

amounts to carry out section 148 for a fiscal 
year, the Secretary shall set aside and use 
$70,000,000 to carry out this section. 

‘‘(2) APPORTIONMENT.—Amounts made 
available to carry out this section shall be 
apportioned to States in accordance with 
section 104(b)(5). 

‘‘(3) ADMINISTRATION OF AMOUNTS.— 
Amounts apportioned to a State under this 
section shall be administered by the State 
transportation department. 

‘‘(4) FEDERAL SHARE.—Except as provided 
in sections 120 and 130, the Federal share of 
the cost of a project or activity funded under 
this section shall be 90 percent. 

‘‘(5) PERIOD OF AVAILABILITY.—Notwith-
standing section 118(b)(2), amounts appor-
tioned under this section shall remain avail-
able until expended.’’. 

(b) CONFORMING AMENDMENTS.—The anal-
ysis for subchapter I of chapter 1 of title 23, 
United States Code is amended by inserting 

after the item relating to section 149 the fol-
lowing: 
‘‘150. Safe routes to school program.’’. 
SEC. 1406. PURCHASES OF EQUIPMENT. 

(a) IN GENERAL.—Section 152 of title 23, 
United States Code is amended to read as fol-
lows: 
‘‘§ 152. Purchases of equipment 

‘‘(a) IN GENERAL.—Subject to subsection 
(b), a State carrying out a project under this 
chapter shall purchase device, tool or other 
equipment needed for the project only after 
completing and providing a written analysis 
demonstrating the cost savings associated 
with purchasing the equipment compared 
with renting the equipment from a qualified 
equipment rental provider before the project 
commences 

‘‘(b) APPLICABILITY.—This section shall 
apply to— 

‘‘(1) earth moving, road machinery, and 
material handling equipment, or any other 
item, with a purchase price in excess of 
$75,000; and 

‘‘(2) aerial work platforms with a purchase 
price in excess of $25,000.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 152 and inserting 
the following: 
‘‘152. Purchases of equipment.’’. 
SEC. 1407. WORKZONE SAFETY. 

Section 358(b) of the National Highway 
System Designation Act of 1995 (109 Stat. 625) 
is amended by adding at the end the fol-
lowing: 

‘‘(7) Recommending all federally-assisted 
projects in excess of $15,000,000 to enter into 
contracts only with work zone safety serv-
ices contractors, traffic control contractors, 
and trench safety and shoring contractors 
that carry general liability insurance in an 
amount not less than $15,000,000. 

‘‘(8) Recommending federally-assisted 
projects the costs of which exceed $15,000,000 
to include work zone intelligent transpor-
tation systems that are— 

‘‘(A) provided by a qualified vendor; and 
‘‘(B) monitored continuously. 
‘‘(9) Recommending federally-assisted 

projects to fully fund not less than 5 percent 
of project costs for work zone safety and 
temporary traffic control measures, in addi-
tion to the cost of the project, which meas-
ures shall be provided by a qualified work 
zone safety or traffic control provider. 

‘‘(10) Ensuring that any recommendation 
made under any of paragraphs (7) through (9) 
provides for an exemption for applicability 
to a State, with respect to a project or class 
of projects, to the extent that a State noti-
fies the Secretary in writing that safety is 
not expected to be adversely affected by non-
application of the requirement to the project 
or class of projects.’’. 
SEC. 1408. WORKER INJURY PREVENTION AND 

FREE FLOW OF VEHICULAR TRAF-
FIC. 

Not later than 1 year after the date of en-
actment of this Act, the Secretary shall pro-
mulgate regulations— 

(1) to decrease the probability of worker 
injury; 

(2) to maintain the free flow of vehicular 
traffic by requiring workers whose duties 
place the workers on, or in close proximity 
to, a Federal-aid highway (as defined in sec-
tion 101 of title 23, United States Code) to 
wear high-visibility clothing; and 

(3) to require such other worker-safety 
measures for workers described in paragraph 
(2) as the Secretary determines appropriate. 
SEC. 1409. IDENTITY AUTHENTICATION STAND-

ARDS. 
(a) IN GENERAL.—Subchapter I of chapter 1 

of title 23, United States Code (as amended 
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by section 1815(a)), is amended by adding at 
the end the following: 
‘‘§ 178. Identity authentication standards 

‘‘(a) DEFINITION OF INFORMATION-BASED 
IDENTITY AUTHENTICATION.—In this section, 
the term ‘information-based identity au-
thentication’ means the determination of 
the identity of an individual, through the 
comparison of information provided by a per-
son, with other information pertaining to 
that individual with a system using scoring 
models and algorithms. 

‘‘(b) STANDARDS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary, in consultation with the Sec-
retary of Homeland Security and the Federal 
Motor Carrier Safety Administration, shall 
promulgate regulations establishing min-
imum standards for State departments of 
motor vehicles regarding the use of informa-
tion-based identity authentication to deter-
mine the identity of an applicant for a com-
mercial driver’s license, or the renewal, 
transfer or upgrading, of a commercial driv-
er’s license. 

‘‘(c) MINIMUM STANDARDS.—The regulations 
shall, at a minimum, require State depart-
ments of motor vehicles to implement, and 
applicants for commercial driver’s licenses, 
(or the renewal, transfer, or upgrading of 
commercial driver’s licenses), to comply 
with, reasonable procedures for operating an 
information-based identity authentication 
program before issuing, renewing, transfer-
ring, or upgrading a commercial driver’s li-
cense. 

‘‘(d) KEY FACTORS.—In promulgating regu-
lations under this section, the Secretary 
shall require that an information-based iden-
tity authentication program carried out 
under this section establish processes that— 

‘‘(1) use multiple sources of matching in-
formation; 

‘‘(2) enable the measurement of the accu-
racy of the determination of an applicant’s 
identity; 

‘‘(3) support continuous auditing of compli-
ance with applicable laws, policies, and prac-
tices governing the collection, use, and dis-
tribution of information in the operation of 
the program; and 

‘‘(4) incorporate industry best practices to 
protect significant privacy interests in the 
information used in the program and the ap-
propriate safeguarding of the storage of the 
information.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter I of title 23, 
United States Code (as amended by section 
1815(b)), is amended by adding at the end the 
following: 
‘‘178. Identity authentication standards.’’. 
SEC. 1410. OPEN CONTAINER REQUIREMENTS. 

Section 154 of title 23, United States Code, 
is amended by striking subsection (c) and in-
serting the following: 

‘‘(c) TRANSFER OF FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

withhold the applicable percentage for the 
fiscal year of the amount required to be ap-
portioned for Federal-aid highways to any 
State under each of paragraphs (1), (3), and 
(4) of section 104(b), if a State has not en-
acted or is not enforcing a provision de-
scribed in subsection (b), as follows: 

‘‘For: The applicable percent-
age is: 

Fiscal year 2008 .............. 2 percent. 
Fiscal year 2009 .............. 2 percent. 
Fiscal year 2010 .............. 2 percent. 
Fiscal year 2011 and each 

subsequent fiscal year.
2 percent. 

‘‘(2) RESTORATION.—If (during the 4-year 
period beginning on the date the apportion-
ment for any State is reduced in accordance 
with this subsection) the Secretary deter-
mines that the State has enacted and is en-

forcing a provision described in subsection 
(b), the apportionment of the State shall be 
increased by an amount equal to the amount 
of the reduction made during the 4-year pe-
riod.’’. 

Subtitle E—Environmental Planning and 
Review 

CHAPTER 1—TRANSPORTATION 
PLANNING 

SEC. 1501. INTEGRATION OF NATURAL RESOURCE 
CONCERNS INTO STATE AND METRO-
POLITAN TRANSPORTATION PLAN-
NING. 

(a) METROPOLITAN PLANNING.—Section 
134(f) of title 23, United States Code, is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (D)— 
(i) by inserting after ‘‘environment’’ the 

following: ‘‘(including the protection of habi-
tat, water quality, and agricultural and for-
est land, while minimizing invasive spe-
cies)’’; and 

(ii) by inserting before the semicolon the 
following: ‘‘(including minimizing adverse 
health effects from mobile source air pollu-
tion and promoting the linkage of the trans-
portation and development goals of the met-
ropolitan area)’’; and 

(B) in subparagraph (G), by inserting ‘‘and 
efficient use’’ after ‘‘preservation’’; 

(2) by redesignating paragraph (2) as para-
graph (3); and 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) SELECTION OF FACTORS.—After solic-
iting and considering any relevant public 
comments, the metropolitan planning orga-
nization shall determine which of the factors 
described in paragraph (1) are most appro-
priate for the metropolitan area to con-
sider.’’. 

(b) STATEWIDE PLANNING.—Section 135(c) of 
title 23, United States Code, is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (D)— 
(i) by inserting after ‘‘environment’’ the 

following: ‘‘(including the protection of habi-
tat, water quality, and agricultural and for-
est land, while minimizing invasive spe-
cies)’’; and 

(ii) by inserting before the semicolon the 
following: ‘‘(including minimizing adverse 
health effects from mobile source air pollu-
tion and promoting the linkage of the trans-
portation and development goals of the 
State)’’; and 

(B) in subparagraph (G), by inserting ‘‘and 
efficient use’’ after ‘‘preservation’’; 

(2) by redesignating paragraph (2) as para-
graph (3); and 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) SELECTION OF PROJECTS AND STRATE-
GIES.—After soliciting and considering any 
relevant public comments, the State shall 
determine which of the projects and strate-
gies described in paragraph (1) are most ap-
propriate for the State to consider.’’. 
SEC. 1502. CONSULTATION BETWEEN TRANSPOR-

TATION AGENCIES AND RESOURCE 
AGENCIES IN TRANSPORTATION 
PLANNING. 

(a) IN GENERAL.—Section 134(g) of title 23, 
United States Code, is amended— 

(1) in paragraph (2)— 
(A) by redesignating subparagraphs (B) 

through (D) as subparagraphs (C) through 
(E), respectively; and 

(B) by inserting after subparagraph (A) the 
following: 

‘‘(B) MITIGATION ACTIVITIES.— 
‘‘(i) IN GENERAL.—A long-range transpor-

tation plan shall include a discussion of— 
‘‘(I) types of potential habitat, 

hydrological, and environmental mitigation 
activities that may assist in compensating 

for loss of habitat, wetland, and other envi-
ronmental functions; and 

‘‘(II) potential areas to carry out these ac-
tivities, including a discussion of areas that 
may have the greatest potential to restore 
and maintain the habitat types and 
hydrological or environmental functions af-
fected by the plan. 

‘‘(ii) CONSULTATION.—The discussion shall 
be developed in consultation with Federal, 
State, and tribal wildlife, land management, 
and regulatory agencies.’’; 

(2) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7), respec-
tively; and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) CONSULTATION.— 
‘‘(A) IN GENERAL.—In each metropolitan 

area, the metropolitan planning organization 
shall consult, as appropriate, with State and 
local agencies responsible for land use man-
agement, natural resources, environmental 
protection, conservation, and historic preser-
vation concerning the development of a long- 
range transportation plan. 

‘‘(B) ISSUES.—The consultation shall in-
volve— 

‘‘(i) comparison of transportation plans 
with State conservation plans or with maps, 
if available; 

‘‘(ii) comparison of transportation plans to 
inventories of natural or historic resources, 
if available; or 

‘‘(iii) consideration of areas where wildlife 
crossing structures may be needed to ensure 
connectivity between wildlife habitat link-
age areas.’’. 

(b) IMPROVED CONSULTATION DURING STATE 
TRANSPORTATION PLANNING.— 

(1) IN GENERAL.—Section 135(e)(2) of title 
23, United States Code, is amended by adding 
at the end the following: 

‘‘(D) CONSULTATION, COMPARISON, AND CON-
SIDERATION.— 

‘‘(i) IN GENERAL.—The long-range transpor-
tation plan shall be developed, as appro-
priate, in consultation with State and local 
agencies responsible for— 

‘‘(I) land use management; 
‘‘(II) natural resources; 
‘‘(III) environmental protection; 
‘‘(IV) conservation; and 
‘‘(V) historic preservation. 
‘‘(ii) COMPARISON AND CONSIDERATION.— 

Consultation under clause (i) shall involve— 
‘‘(I) comparison of transportation plans to 

State conservation plans or maps, if avail-
able; 

‘‘(II) comparison of transportation plans to 
inventories of natural or historic resources, 
if available; or 

‘‘(III) consideration of areas where wildlife 
crossing structures may be needed to ensure 
connectivity between wildlife habitat link-
age areas.’’. 

(2) ADDITIONAL REQUIREMENTS.—Section 
135(e) of title 23, United States Code, is 
amended— 

(A) by redesignating paragraphs (4) and (5) 
as paragraphs (6) and (7), respectively; and 

(B) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) MITIGATION ACTIVITIES.— 
‘‘(A) IN GENERAL.—A long-range transpor-

tation plan shall include a discussion of— 
‘‘(i) types of potential habitat, 

hydrological, and environmental mitigation 
activities that may assist in compensating 
for loss of habitat, wetlands, and other envi-
ronmental functions; and 

‘‘(ii) potential areas to carry out these ac-
tivities, including a discussion of areas that 
may have the greatest potential to restore 
and maintain the habitat types and 
hydrological or environmental functions af-
fected by the plan. 
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‘‘(B) CONSULTATION.—The discussion shall 

be developed in consultation with Federal, 
State, and tribal wildlife, land management, 
and regulatory agencies. 

‘‘(5) TRANSPORTATION STRATEGIES.—A long- 
range transportation plan shall identify 
transportation strategies necessary to effi-
ciently serve the mobility needs of people.’’. 
SEC. 1503. INTEGRATION OF NATURAL RESOURCE 

CONCERNS INTO TRANSPORTATION 
PROJECT PLANNING. 

Section 109(c)(2) of title 23, United States 
Code, is amended— 

(1) by striking ‘‘consider the results’’ and 
inserting ‘‘consider— 

‘‘(A) the results’’; 
(2) by striking the period at the end and in-

serting a semicolon; and 
(3) by adding at the end the following: 
‘‘(B) the publication entitled ‘Flexibility in 

Highway Design’ of the Federal Highway Ad-
ministration; 

‘‘(C) ‘Eight Characteristics of Process to 
Yield Excellence and the Seven Qualities of 
Excellence in Transportation Design’ devel-
oped by the conference held during 1998 enti-
tled ‘Thinking Beyond the Pavement Na-
tional Workshop on Integrating Highway De-
velopment with Communities and the Envi-
ronment while Maintaining Safety and Per-
formance’; and 

‘‘(D) any other material that the Secretary 
determines to be appropriate.’’. 
SEC. 1504. PUBLIC INVOLVEMENT IN TRANSPOR-

TATION PLANNING AND PROJECTS. 
(a) METROPOLITAN PLANNING.— 
(1) PARTICIPATION BY INTERESTED PAR-

TIES.—Section 134(g)(5) of title 23, United 
States Code (as redesignated by section 
1502(a)(1)), is amended— 

(A) by striking ‘‘Before approving’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—Before approving’’; and 
(B) by adding at the end the following: 
‘‘(B) METHODS.—In carrying out subpara-

graph (A), the metropolitan planning organi-
zation shall, to the maximum extent prac-
ticable— 

‘‘(i) hold any public meetings at conven-
ient and accessible locations and times; 

‘‘(ii) employ visualization techniques to 
describe plans; and 

‘‘(iii) make public information available in 
electronically accessible format and means, 
such as the World Wide Web.’’. 

(2) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Section 134(g)(6)(i) of title 23, 
United States Code (as redesignated by sec-
tion 1502(a)(1)), is amended by inserting be-
fore the semicolon the following: ‘‘, includ-
ing (to the maximum extent practicable) in 
electronically accessible formats and means 
such as the World Wide Web’’. 

(b) STATEWIDE PLANNING.— 
(1) PARTICIPATION BY INTERESTED PAR-

TIES.—Section 135(e)(3) of title 23, United 
States Code, is amended by striking subpara-
graph (B) and inserting the following: 

‘‘(B) METHODS.—In carrying out subpara-
graph (A), the State shall, to the maximum 
extent practicable— 

‘‘(i) hold any public meetings at conven-
ient and accessible locations and times; 

‘‘(ii) employ visualization techniques to 
describe plans; and 

‘‘(iii) make public information available in 
electronically accessible format and means, 
such as the World Wide Web.’’. 

(2) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Section 135(e) of title 23, 
United States Code (as amended by section 
1502(b)(2)), is amended by adding at the end 
the following: 

‘‘(8) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Each long-range transpor-
tation plan prepared by a State shall be pub-
lished or otherwise made available, including 
(to the maximum extent practicable) in elec-

tronically accessible formats and means, 
such as the World Wide Web.’’. 
SEC. 1505. PROJECT MITIGATION. 

(a) MITIGATION FOR NATIONAL HIGHWAY 
SYSTEM PROJECTS.—Section 103(b)(6)(M) of 
title 23, United States Code, is amended— 

(1) by inserting ‘‘(i)’’ after ‘‘(M); and 
(2) by adding at the end the following: 
‘‘(ii) State habitat, streams, and wetlands 

mitigation efforts under section 155.’’. 
(b) MITIGATION FOR SURFACE TRANSPOR-

TATION PROGRAM PROJECTS.—Section 
133(b)(11) of title 23, United States Code, is 
amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(11)’’; and 
(2) by adding at the end the following: 
‘‘(B) State habitat, streams, and wetlands 

mitigation efforts under section 155.’’. 
(c) STATE HABITAT, STREAMS, AND WET-

LANDS MITIGATION FUNDS.—Section 155 of 
title 23, United States Code, is amended to 
read as follows: 

‘‘§ 155. State habitat, streams, and wetlands 
mitigation funds 
‘‘(a) ESTABLISHMENT.—A State should es-

tablish a habitat, streams, and wetlands 
mitigation fund (referred to in this section 
as a ‘State fund’). 

‘‘(b) PURPOSE.—The purpose of a State fund 
is to encourage efforts for habitat, streams, 
and wetlands mitigation in advance of or in 
conjunction with highway or transit projects 
to— 

‘‘(1) ensure that the best habitat, streams, 
and wetland mitigation sites now available 
are used; and 

‘‘(2) accelerate transportation project de-
livery by making high-quality habitat, 
streams, and wetland mitigation credits 
available when needed. 

‘‘(c) FUNDS.—A State may deposit into a 
State fund part of the funds apportioned to 
the State under— 

‘‘(1) section 104(b)(1) for the National High-
way System; and 

‘‘(2) section 104(b)(3) for the surface trans-
portation program. 

‘‘(d) USE.— 
‘‘(1) IN GENERAL.—Amounts deposited in a 

State fund shall be used (in a manner con-
sistent with this section) for habitat, 
streams, or wetlands mitigation related to 1 
or more projects funded under this title, in-
cluding a project under the transportation 
improvement program of the State developed 
under section 135(f). 

‘‘(2) ENDANGERED SPECIES.—In carrying out 
this section, a State and cooperating agency 
shall give consideration to mitigation 
projects, on-site or off-site, that restore and 
preserve the best available sites to conserve 
biodiversity and habitat for— 

‘‘(A) Federal or State listed threatened or 
endangered species of plants and animals; 
and 

‘‘(B) plant or animal species warranting 
listing as threatened or endangered, as deter-
mined by the Secretary of the Interior in ac-
cordance with section 4(b)(3)(B) of the En-
dangered Species Act of 1973 (16 U.S.C. 
1533(b)(3)(B)). 

‘‘(e) CONSISTENCY WITH APPLICABLE RE-
QUIREMENTS.—Contributions from the State 
fund to mitigation efforts may occur in ad-
vance of project construction only if the ef-
forts are consistent with all applicable re-
quirements of Federal law (including regula-
tions).’’. 

(d) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 155 and inserting 
the following: 

‘‘155. State habitat, streams, and wetlands 
mitigation funds.’’. 

CHAPTER 2—TRANSPORTATION PROJECT 
DEVELOPMENT PROCESS 

SEC. 1511. TRANSPORTATION PROJECT DEVELOP-
MENT PROCESS. 

(a) IN GENERAL.—Chapter 3 of title 23, 
United States Code (as amended by section 
1203(a)), is amended by inserting after sec-
tion 325 the following: 
‘‘§ 326. Transportation project development 

process 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) AGENCY.—The term ‘agency’ means 

any agency, department, or other unit of 
Federal, State, local, or federally recognized 
tribal government. 

‘‘(2) ENVIRONMENTAL IMPACT STATEMENT.— 
The term ‘environmental impact statement’ 
means a detailed statement of the environ-
mental impacts of a project required to be 
prepared under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(3) ENVIRONMENTAL REVIEW PROCESS.— 
‘‘(A) IN GENERAL.—The term ‘environ-

mental review process’ means the process for 
preparing, for a project— 

‘‘(i) an environmental impact statement; 
or 

‘‘(ii) any other document or analysis re-
quired to be prepared under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) 

‘‘(B) INCLUSIONS.—The term ‘environ-
mental review process’ includes the process 
for and completion of any environmental 
permit, approval, review, or study required 
for a project under any Federal law other 
than the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(4) PROJECT.—The term ‘project’ means 
any highway or transit project that requires 
the approval of the Secretary. 

‘‘(5) PROJECT SPONSOR.—The term ‘project 
sponsor’ means an agency or other entity 
(including any private or public-private enti-
ty), that seeks approval of the Secretary for 
a project. 

‘‘(6) STATE TRANSPORTATION DEPARTMENT.— 
The term ‘State transportation department’ 
means any statewide agency of a State with 
responsibility for transportation. 

‘‘(b) PROCESS.— 
‘‘(1) LEAD AGENCY.— 
‘‘(A) IN GENERAL.—The Department of 

Transportation shall be the lead Federal 
agency in the environmental review process 
for a project. 

‘‘(B) JOINT LEAD AGENCIES.—Nothing in this 
section precludes another agency from being 
a joint lead agency in accordance with regu-
lations under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(C) CONCURRENCE OF PROJECT SPONSOR.— 
The lead agency may carry out the environ-
mental review process in accordance with 
this section only with the concurrence of the 
project sponsor. 

‘‘(2) REQUEST FOR PROCESS.— 
‘‘(A) IN GENERAL.—A project sponsor may 

request that the lead agency carry out the 
environmental review process for a project 
or group of projects in accordance with this 
section. 

‘‘(B) GRANT OF REQUEST; PUBLIC NOTICE.— 
The lead agency shall— 

‘‘(i) grant a request under subparagraph 
(A); and 

‘‘(ii) provide public notice of the request. 
‘‘(3) EFFECTIVE DATE.—The environmental 

review process described in this section may 
be applied to a project only after the date on 
which public notice is provided under sub-
paragraph (B)(ii). 

‘‘(c) ROLES AND RESPONSIBILITY OF LEAD 
AGENCY.—With respect to the environmental 
review process for any project, the lead agen-
cy shall have authority and responsibility 
to— 
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‘‘(A) identify and invite cooperating agen-

cies in accordance with subsection (d); 
‘‘(B) develop an agency coordination plan 

with review, schedule, and timelines in ac-
cordance with subsection (e); 

‘‘(C) determine the purpose and need for 
the project in accordance with subsection (f); 

‘‘(D) determine the range of alternatives to 
be considered in accordance with subsection 
(g); 

‘‘(E) convene dispute-avoidance and deci-
sion resolution meetings and related efforts 
in accordance with subsection (h); 

‘‘(F) take such other actions as are nec-
essary and proper, within the authority of 
the lead agency, to facilitate the expeditious 
resolution of the environmental review proc-
ess for the project; and 

‘‘(G) prepare or ensure that any required 
environmental impact statement or other 
document required to be completed under 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) is completed in 
accordance with this section and applicable 
Federal law. 

‘‘(d) ROLES AND RESPONSIBILITIES OF CO-
OPERATING AGENCIES.— 

‘‘(1) IN GENERAL.—With respect to a 
project, each Federal agency shall carry out 
any obligations of the Federal agency in the 
environmental review process in accordance 
with this section and applicable Federal law. 

‘‘(2) INVITATION.— 
‘‘(A) IN GENERAL.—The lead agency shall— 
‘‘(i) identify, as early as practicable in the 

environmental review process for a project, 
any other agencies that may have an inter-
est in the project, including— 

‘‘(I) agencies with jurisdiction over envi-
ronmentally-related matters that may affect 
the project or may be required by law to con-
duct an environmental-related independent 
review or analysis of the project or deter-
mine whether to issue an environmental-re-
lated permit, license, or approval for the 
project; and 

‘‘(II) agencies with special expertise rel-
evant to the project; 

‘‘(ii) invite the agencies identified in 
clause (i) to become participating agencies 
in the environmental review process for that 
project; and 

‘‘(iii) grant requests to become cooperating 
agencies from agencies not originally in-
vited. 

‘‘(B) RESPONSES.—The deadline for receipt 
of a response from an agency that receives 
an invitation under subparagraph (A)(ii)— 

‘‘(i) shall be 30 days after the date of re-
ceipt by the agency of the invitation; but 

‘‘(ii) may be extended by the lead agency 
for good cause. 

‘‘(3) DECLINING OF INVITATIONS.—A Federal 
agency that is invited by the lead agency to 
participate in the environmental review 
process for a project shall be designated as a 
cooperating agency by the lead agency, un-
less the invited agency informs the lead 
agency in writing, by the deadline specified 
in the invitation, that the invited agency— 

‘‘(A) has no jurisdiction or authority with 
respect to the project; 

‘‘(B) has no expertise or information rel-
evant to the project; and 

‘‘(C) does not intend to submit comments 
on the project. 

‘‘(4) EFFECT OF DESIGNATION.—Designation 
as a cooperating agency under this sub-
section shall not imply that the cooperating 
agency— 

‘‘(A) supports a proposed project; or 
‘‘(B) has any jurisdiction over, or special 

expertise with respect to evaluation of, the 
project. 

‘‘(5) DESIGNATIONS FOR CATEGORIES OF 
PROJECTS.— 

‘‘(A) IN GENERAL.—The Secretary may in-
vite other agencies to become cooperating 
agencies for a category of projects. 

‘‘(B) DESIGNATION.—An agency may be des-
ignated as a cooperating agency for a cat-
egory of projects only with the consent of 
the agency. 

‘‘(6) CONCURRENT REVIEWS.—Each Federal 
agency shall, to the maximum extent prac-
ticable— 

‘‘(A) carry out obligations of the Federal 
agency under other applicable law concur-
rently, and in conjunction, with the review 
required under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), un-
less doing so would impair the ability of the 
Federal agency to carry out those obliga-
tions; and 

‘‘(B) formulate and implement administra-
tive, policy, and procedural mechanisms to 
enable the agency to ensure completion of 
the environmental review process in a time-
ly, coordinated, and environmentally respon-
sible manner. 

‘‘(e) DEVELOPMENT OF FLEXIBLE PROCESS 
AND TIMELINE.— 

‘‘(1) COORDINATION PLAN.— 
‘‘(A) IN GENERAL.—The lead agency shall 

establish a coordination plan, which may be 
incorporated into a memorandum of under-
standing, to coordinate agency and public 
participation in and comment on the envi-
ronmental review process for a project or 
category of projects. 

‘‘(B) WORKPLAN.— 
‘‘(i) IN GENERAL.—The lead agency shall de-

velop, as part of the coordination plan, a 
workplan for completing the collection, 
analysis, and evaluation of baseline data and 
future impacts modeling necessary to com-
plete the environmental review process, in-
cluding any data, analyses, and modeling 
necessary for related permits, approvals, re-
views, or studies required for the project 
under other laws. 

‘‘(ii) CONSULTATION.—In developing the 
workplan under clause (i), the lead agency 
shall consult with— 

‘‘(I) each cooperating agency for the 
project; 

‘‘(II) the State in which the project is lo-
cated; and 

‘‘(III) if the State is not the project spon-
sor, the project sponsor. 

‘‘(C) SCHEDULE.— 
‘‘(i) IN GENERAL.—The lead agency shall es-

tablish as part of the coordination plan, 
after consultation with each cooperating 
agency for the project and with the State in 
which the project is located (and, if the 
State is not the project sponsor, with the 
project sponsor), a schedule for completion 
of the environmental review process for the 
project. 

‘‘(ii) FACTORS FOR CONSIDERATION.—In es-
tablishing the schedule, the lead agency 
shall consider factors such as— 

‘‘(I) the responsibilities of cooperating 
agencies under applicable laws; 

‘‘(II) resources available to the cooperating 
agencies; 

‘‘(III) overall size and complexity of a 
project; 

‘‘(IV) the overall schedule for and cost of a 
project; and 

‘‘(V) the sensitivity of the natural and his-
toric resources that could be affected by the 
project. 

‘‘(D) CONSISTENCY WITH OTHER TIME PERI-
ODS.—A schedule under subparagraph (C) 
shall be consistent with any other relevant 
time periods established under Federal law. 

‘‘(E) MODIFICATION.—The lead agency 
may— 

‘‘(i) lengthen a schedule established under 
subparagraph (C) for good cause; and 

‘‘(ii) shorten a schedule only with the con-
currence of the affected cooperating agen-
cies. 

‘‘(F) DISSEMINATION.—A copy of a schedule 
under subparagraph (C), and of any modifica-
tions to the schedule, shall be— 

‘‘(i) provided to all cooperating agencies 
and to the State transportation department 
of the State in which the project is located 
(and, if the State is not the project sponsor, 
to the project sponsor); and 

‘‘(ii) made available to the public. 
‘‘(2) COMMENTS AND TIMELINES.— 
‘‘(A) IN GENERAL.—A schedule established 

under paragraph (1)(C) shall include— 
‘‘(i) opportunities for comment, deadline 

for receipt of any comments submitted, 
deadline for lead agency response to com-
ments; and 

‘‘(ii) except as otherwise provided under 
paragraph (1)— 

‘‘(I) an opportunity to comment by agen-
cies and the public on a draft or final envi-
ronmental impact statement for a period of 
not more than 60 days longer than the min-
imum period required under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.); and 

‘‘(II) for all other comment periods estab-
lished by the lead agency for agency or pub-
lic comments in the environmental review 
process, a period of not more than the longer 
of— 

‘‘(aa) 30 days after the final day of the min-
imum period required under Federal law (in-
cluding regulations), if available; or 

‘‘(bb) if a minimum period is not required 
under Federal law (including regulations), 30 
days. 

‘‘(B) EXTENSION OF COMMENT PERIODS.—The 
lead agency may extend a period of comment 
established under this paragraph for good 
cause. 

‘‘(C) LATE COMMENTS.—A comment con-
cerning a project submitted under this para-
graph after the date of termination of the 
applicable comment period or extension of a 
comment period shall not be eligible for con-
sideration by the lead agency unless the lead 
agency or project sponsor determines there 
was good cause for the delay or the lead 
agency is required to consider significant 
new circumstances or information in accord-
ance with sections 1501.7 and 1502.9 of title 40, 
Code of Federal Regulations. 

‘‘(D) DEADLINES FOR DECISIONS UNDER 
OTHER LAWS.—In any case in which a decision 
under any Federal law relating to a project 
(including the issuance or denial of a permit 
or license) is required to be made by the 
later of the date that is 180 days after the 
date on which the Secretary made all final 
decisions of the lead agency with respect to 
the project, or 180 days after the date on 
which an application was submitted for the 
permit or license, the Secretary shall submit 
to the Committee on Environment and Pub-
lic Works of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives— 

‘‘(i) as soon as practicable after the 180-day 
period, an initial notice of the failure of the 
Federal agency to make the decision; and 

‘‘(ii) every 60 day thereafter until such 
date as all decisions of the Federal agency 
relating to the project have been made by 
the Federal agency, an additional notice 
that describes the number of decisions of the 
Federal agency that remain outstanding as 
of the date of the additional notice. 

‘‘(3) INVOLVEMENT OF THE PUBLIC.—Nothing 
in this subsection shall reduce any time pe-
riod provided for public comment in the en-
vironmental review process under existing 
Federal law (including a regulation). 

‘‘(f) DEVELOPMENT OF PROJECT PURPOSE 
AND NEED STATEMENT.— 
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‘‘(1) IN GENERAL.—With respect to the envi-

ronmental review process for a project, the 
purpose and need for the project shall be de-
fined in accordance with this subsection. 

‘‘(2) AUTHORITY.—The lead agency shall de-
fine the purpose and need for a project, in-
cluding the transportation objectives and 
any other objectives intended to be achieved 
by the project. 

‘‘(3) INVOLVEMENT OF COOPERATING AGEN-
CIES AND THE PUBLIC.—Before determining 
the purpose and need for a project, the lead 
agency shall solicit for 30 days, and consider, 
any relevant comments on the draft state-
ment of purpose and need for a proposed 
project received from the public and cooper-
ating agencies. 

‘‘(4) EFFECT ON OTHER REVIEWS.—For the 
purpose of compliance with the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and any other law requiring an agen-
cy that is not the lead agency to determine 
or consider a project purpose or project need, 
such an agency acting, permitting, or ap-
proving under, or otherwise applying, Fed-
eral law with respect to a project shall adopt 
the determination of purpose and need for 
the project made by the lead agency. 

‘‘(5) SAVINGS.—Nothing in this subsection 
preempts or interferes with any power, juris-
diction, responsibility, or authority of an 
agency under applicable law (including regu-
lations) with respect to a project. 

‘‘(6) CONTENTS.— 
‘‘(A) IN GENERAL.—The statement of pur-

pose and need shall include a clear statement 
of the objectives that the proposed project is 
intended to achieve. 

‘‘(B) EFFECT ON EXISTING STANDARDS.— 
Nothing in this subsection shall alter exist-
ing standards for defining the purpose and 
need of a project. 

‘‘(7) FACTORS TO CONSIDER.—The lead agen-
cy may determine that any of the following 
factors and documents are appropriate for 
consideration in determining the purpose of 
and need for a project: 

‘‘(A) Transportation plans and related 
planning documents developed through the 
statewide and metropolitan transportation 
planning process under sections 134 and 135. 

‘‘(B) Land use plans adopted by units of 
State, local, or tribal government (or, in the 
case of Federal land, by the applicable Fed-
eral land management agencies). 

‘‘(C) Economic development plans adopted 
by— 

‘‘(i) units of State, local, or tribal govern-
ment; or 

‘‘(ii) established economic development 
planning organizations or authorities. 

‘‘(D) Environmental protection plans, in-
cluding plans for the protection or treatment 
of— 

‘‘(i) air quality; 
‘‘(ii) water quality and runoff; 
‘‘(iii) habitat needs of plants and animals; 
‘‘(iv) threatened and endangered species; 
‘‘(v) invasive species; 
‘‘(vi) historic properties; and 
‘‘(vii) other environmental resources. 
‘‘(E) Any publicly available plans or poli-

cies relating to the national defense, na-
tional security, or foreign policy of the 
United States. 

‘‘(g) DEVELOPMENT OF PROJECT ALTER-
NATIVES.— 

‘‘(1) IN GENERAL.—With respect to the envi-
ronmental review process for a project, the 
alternatives shall be determined in accord-
ance with this subsection. 

‘‘(2) AUTHORITY.—The lead agency shall de-
termine the alternatives to be considered for 
a project. 

‘‘(3) INVOLVEMENT OF COOPERATING AGEN-
CIES AND THE PUBLIC.— 

‘‘(A) IN GENERAL.—Before determining the 
alternatives for a project, the lead agency 

shall solicit for 30 days and consider any rel-
evant comments on the proposed alter-
natives received from the public and cooper-
ating agencies. 

‘‘(B) ALTERNATIVES.—The lead agency shall 
consider— 

‘‘(i) alternatives that meet the purpose and 
need of the project; and 

‘‘(ii) the alternative of no action. 
‘‘(C) EFFECT ON EXISTING STANDARDS.— 

Nothing in this subsection shall alter the ex-
isting standards for determining the range of 
alternatives. 

‘‘(4) EFFECT ON OTHER REVIEWS.—Any other 
agency acting under or applying Federal law 
with respect to a project shall consider only 
the alternatives determined by the lead 
agency. 

‘‘(5) SAVINGS.—Nothing in this subsection 
preempts or interferes with any power, juris-
diction, responsibility, or authority of an 
agency under applicable law (including regu-
lations) with respect to a project. 

‘‘(6) FACTORS TO CONSIDER.—The lead agen-
cy may determine that any of the following 
factors and documents are appropriate for 
consideration in determining the alter-
natives for a project: 

‘‘(A) The overall size and complexity of the 
proposed action. 

‘‘(B) The sensitivity of the potentially af-
fected resources. 

‘‘(C) The overall schedule and cost of the 
project. 

‘‘(D) Transportation plans and related 
planning documents developed through the 
statewide and metropolitan transportation 
planning process under sections 134 and 135 
of title 23 of the United States Code. 

‘‘(E) Land use plans adopted by units of 
State, local, or tribal government (or, in the 
case of Federal land, by the applicable Fed-
eral land management agencies). 

‘‘(F) Economic development plans adopted 
by— 

‘‘(i) units of State, local, or tribal govern-
ment; or 

‘‘(ii) established economic development 
planning organizations or authorities. 

‘‘(G) environmental protection plans, in-
cluding plans for the protection or treatment 
of— 

‘‘(i) air quality; 
‘‘(ii) water quality and runoff; 
‘‘(iii) habitat needs of plants and animals; 
‘‘(iv) threatened and endangered species; 
‘‘(v) invasive species; 
‘‘(vi) historic properties; and 
‘‘(vii) other environmental resources. 
‘‘(H) Any publicly available plans or poli-

cies relating to the national defense, na-
tional security, or foreign policy of the 
United States. 

‘‘(h) PROMPT ISSUE IDENTIFICATION AND 
RESOLUTION PROCESS.— 

‘‘(1) IN GENERAL.—The lead agency, the 
project sponsor, and the cooperating agen-
cies shall work cooperatively, in accordance 
with this section, to identify and resolve 
issues that could— 

‘‘(A) delay completion of the environ-
mental review process; or 

‘‘(B) result in denial of any approvals re-
quired for the project under applicable laws. 

‘‘(2) LEAD AGENCY RESPONSIBILITIES.— 
‘‘(A) IN GENERAL.—The lead agency, with 

the assistance of the project sponsor, shall 
make information available to the cooper-
ating agencies, as early as practicable in the 
environmental review process, regarding— 

‘‘(i) the environmental and socioeconomic 
resources located within the project area; 
and 

‘‘(ii) the general locations of the alter-
natives under consideration. 

‘‘(B) BASIS FOR INFORMATION.—Information 
about resources in the project area may be 

based on existing data sources, including ge-
ographic information systems mapping. 

‘‘(3) COOPERATING AGENCY RESPONSIBIL-
ITIES.— 

‘‘(A) IN GENERAL.—Based on information 
received from the lead agency, cooperating 
agencies shall promptly identify to the lead 
agency any major issues of concern regard-
ing the potential environmental or socio-
economic impacts of a project. 

‘‘(B) MAJOR ISSUES OF CONCERN.—A major 
issue of concern referred to in subparagraph 
(A) may include any issue that could sub-
stantially delay or prevent an agency from 
granting a permit or other approval that is 
needed for a project, as determined by a co-
operating agency. 

‘‘(4) ISSUE RESOLUTION.—On identification 
of a major issue of concern under paragraph 
(3), or at any time upon the request of a 
project sponsor or the Governor of a State, 
the lead agency shall promptly convene a 
meeting with representatives of each of the 
relevant cooperating agencies, the project 
sponsor, and the Governor to address and re-
solve the issue. 

‘‘(5) NOTIFICATION.—If a resolution of a 
major issue of concern under paragraph (4) 
cannot be achieved by the date that is 30 
days after the date on which a meeting under 
that paragraph is convened, the lead agency 
shall provide notification of the failure to re-
solve the major issue of concern to— 

‘‘(A) the heads of all cooperating agencies; 
‘‘(B) the project sponsor; 
‘‘(C) the Governor involved; 
‘‘(D) the Committee on Environment and 

Public Works of the Senate; and 
‘‘(E) the Committee on Transportation and 

Infrastructure of the House of Representa-
tives. 

‘‘(i) PERFORMANCE MEASUREMENT.— 
‘‘(1) PROGRESS REPORTS.—The Secretary 

shall establish a program to measure and re-
port on progress toward improving and expe-
diting the planning and environmental re-
view process. 

‘‘(2) MINIMUM REQUIREMENTS.—The program 
shall include, at a minimum— 

‘‘(A) the establishment of criteria for 
measuring consideration of— 

‘‘(i) State and metropolitan planning, 
project planning, and design criteria; and 

‘‘(ii) environmental processing times and 
costs; 

‘‘(B) the collection of data to assess per-
formance based on the established criteria; 
and 

‘‘(C) the annual reporting of the results of 
the performance measurement studies. 

‘‘(3) INVOLVEMENT OF THE PUBLIC AND CO-
OPERATING AGENCIES.— 

‘‘(A) IN GENERAL.—The Secretary shall bi-
ennially conduct a survey of agencies par-
ticipating in the environmental review proc-
ess under this section to assess the expecta-
tions and experiences of each surveyed agen-
cy with regard to the planning and environ-
mental review process for projects reviewed 
under this section. 

‘‘(B) PUBLIC PARTICIPATION.—In conducting 
the survey, the Secretary shall solicit com-
ments from the public. 

‘‘(j) ASSISTANCE TO AFFECTED FEDERAL AND 
STATE AGENCIES.— 

‘‘(1) IN GENERAL.—The Secretary may ap-
prove a request by a State or recipient to 
provide funds made available under this title 
for a highway project, or made available 
under chapter 53 of title 49 for a mass transit 
project, to agencies participating in the co-
ordinated environmental review process es-
tablished under this section in order to pro-
vide the resources necessary to meet any 
time limits established under this section. 

‘‘(2) AMOUNTS.—Such requests under para-
graph (1) shall be approved only— 
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‘‘(A) for such additional amounts as the 

Secretary determines are necessary for the 
affected Federal and State agencies to meet 
the time limits for environmental review; 
and 

‘‘(B) if those time limits are less than the 
customary time necessary for that review. 

‘‘(k) JUDICIAL REVIEW AND SAVINGS 
CLAUSE.— 

‘‘(1) JUDICIAL REVIEW.—Nothing in this sec-
tion shall affect the reviewability of any 
final Federal agency action in any United 
States district court or State court. 

‘‘(2) SAVINGS CLAUSE.—Nothing in this sec-
tion shall affect— 

‘‘(A) the applicability of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) or any other Federal environmental 
statute; or 

‘‘(B) the responsibility of any Federal offi-
cer to comply with or enforce such a stat-
ute.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The analysis for chapter 3 of title 23, 

United States Code, is amended by inserting 
after the item relating to section 325 (as 
added by section 1203(f)) the following: 
‘‘326. Transportation project development 

process.’’. 
(2) Section 1309 of the Transportation Eq-

uity Act for the 21st Century (112 Stat. 232) 
is repealed. 
SEC. 1512. ASSUMPTION OF RESPONSIBILITY FOR 

CATEGORICAL EXCLUSIONS. 
(a) IN GENERAL.—Chapter 3 of title 23, 

United States Code (as amended by section 
1511(a)), is amended by inserting after sec-
tion 326 the following: 
‘‘§ 327. Assumption of responsibility for cat-

egorical exclusions 
‘‘(a) CATEGORICAL EXCLUSION DETERMINA-

TIONS.— 
‘‘(1) IN GENERAL.—The Secretary may as-

sign, and a State may assume, responsibility 
for determining whether certain designated 
activities are included within classes of ac-
tion identified in regulation by the Sec-
retary that are categorically excluded from 
requirements for environmental assessments 
or environmental impact statements pursu-
ant to regulations promulgated by the Coun-
cil on Environmental Quality under part 1500 
of title 40, Code of Federal Regulations (as in 
effect on October 1, 2003). 

‘‘(2) SCOPE OF AUTHORITY.—A determina-
tion described in paragraph (1) shall be made 
by a State in accordance with criteria estab-
lished by the Secretary and only for types of 
activities specifically designated by the Sec-
retary. 

‘‘(3) CRITERIA.—The criteria under para-
graph (2) shall include provisions for public 
availability of information consistent with 
section 552 of title 5 and the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

‘‘(b) OTHER APPLICABLE FEDERAL LAWS.— 
‘‘(1) IN GENERAL.—If a State assumes re-

sponsibility under subsection (a), the Sec-
retary may also assign and the State may 
assume all or part of the responsibilities of 
the Secretary for environmental review, con-
sultation, or other related actions required 
under any Federal law applicable to activi-
ties that are classified by the Secretary as 
categorical exclusions, with the exception of 
government-to-government consultation 
with Indian tribes, subject to the same pro-
cedural and substantive requirements as 
would be required if that responsibility were 
carried out by the Secretary. 

‘‘(2) SOLE RESPONSIBILITY.—A State that 
assumes responsibility under paragraph (1) 
with respect to a Federal law shall be solely 
responsible and solely liable for complying 
with and carrying out that law, and the Sec-
retary shall have no such responsibility or li-
ability. 

‘‘(c) MEMORANDA OF UNDERSTANDING.— 
‘‘(1) IN GENERAL.—The Secretary and the 

State, after providing public notice and op-
portunity for comment, shall enter into a 
memorandum of understanding setting forth 
the responsibilities to be assigned under this 
section and the terms and conditions under 
which the assignments are made, including 
establishment of the circumstances under 
which the Secretary would reassume respon-
sibility for categorical exclusion determina-
tions. 

‘‘(2) TERM.—A memorandum of under-
standing— 

‘‘(A) shall have term of not more than 3 
years; and 

‘‘(B) shall be renewable. 
‘‘(3) ACCEPTANCE OF JURISDICTION.—In a 

memorandum of understanding, the State 
shall consent to accept the jurisdiction of 
the Federal courts for the compliance, dis-
charge, and enforcement of any responsi-
bility of the Secretary that the State as-
sumes. 

‘‘(4) MONITORING.—The Secretary shall— 
‘‘(A) monitor compliance by the State with 

the memorandum of understanding and the 
provision by the State of financial resources 
to carry out the memorandum of under-
standing; and 

‘‘(B) take into account the performance by 
the State when considering renewal of the 
memorandum of understanding. 

‘‘(d) TERMINATION.—The Secretary may 
terminate any assumption of responsibility 
under a memorandum of understanding on a 
determination that the State is not ade-
quately carrying out the responsibilities as-
signed to the State. 

‘‘(e) STATE AGENCY DEEMED TO BE FEDERAL 
AGENCY.—A State agency that is assigned a 
responsibility under a memorandum of un-
derstanding shall be deemed to be a Federal 
agency for the purposes of the Federal law 
under which the responsibility is exercised.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 3 of title 23, United States Code 
(as amended by section 1511(b)), is amended 
by inserting after the item relating to sec-
tion 326 the following: 
‘‘327. Assumption of responsibility for cat-

egorical exclusions.’’. 
SEC. 1513. SURFACE TRANSPORTATION PROJECT 

DELIVERY PILOT PROGRAM. 
(a) IN GENERAL.—Chapter 3 of title 23, 

United States Code (as amended by section 
1512(a)), is amended by inserting after sec-
tion 327 the following: 
‘‘§ 328. Surface transportation project deliv-

ery pilot program 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a surface transportation project 
delivery pilot program (referred to in this 
section as the ‘program’). 

‘‘(2) ASSUMPTION OF RESPONSIBILITY.— 
‘‘(A) IN GENERAL.—Subject to the other 

provisions of this section, with the written 
agreement of the Secretary and a State, 
which may be in the form of a memorandum 
of understanding, the Secretary may assign, 
and the State may assume, the responsibil-
ities of the Secretary with respect to 1 or 
more highway projects within the State 
under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(B) ADDITIONAL RESPONSIBILITY.—If a 
State assumes responsibility under subpara-
graph (A)— 

‘‘(i) the Secretary may assign to the State, 
and the State may assume, all or part of the 
responsibilities of the Secretary for environ-
mental review, consultation, or other action 
required under any Federal environmental 
law pertaining to the review or approval of a 
specific project; but 

‘‘(ii) the Secretary may not assign— 

‘‘(I) responsibility for any conformity de-
termination required under section 176 of the 
Clean Air Act (42 U.S.C. 7506); or 

‘‘(II) any responsibility imposed on the 
Secretary by section 134 or 135. 

‘‘(C) PROCEDURAL AND SUBSTANTIVE RE-
QUIREMENTS.—A State shall assume responsi-
bility under this section subject to the same 
procedural and substantive requirements as 
would apply if that responsibility were car-
ried out by the Secretary. 

‘‘(D) FEDERAL RESPONSIBILITY.—Any re-
sponsibility of the Secretary not explicitly 
assumed by the State by written agreement 
under this section shall remain the responsi-
bility of the Secretary. 

‘‘(E) NO EFFECT ON AUTHORITY.—Nothing in 
this section preempts or interferes with any 
power, jurisdiction, responsibility, or au-
thority of an agency, other than the Depart-
ment of Transportation, under applicable 
law (including regulations) with respect to a 
project. 

‘‘(b) STATE PARTICIPATION.— 
‘‘(1) NUMBER OF PARTICIPATING STATES.— 

The Secretary may permit not more than 5 
States (including the State of Oklahoma) to 
participate in the program. 

‘‘(2) APPLICATION.—Not later than 270 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
that establish requirements relating to in-
formation required to be contained in any 
application of a State to participate in the 
program, including, at a minimum— 

‘‘(A) the projects or classes of projects for 
which the State anticipates exercising the 
authority that may be granted under the 
program; 

‘‘(B) verification of the financial resources 
necessary to carry out the authority that 
may be granted under the program; and 

‘‘(C) evidence of the notice and solicitation 
of public comment by the State relating to 
participation of the State in the program, in-
cluding copies of comments received from 
that solicitation. 

‘‘(3) PUBLIC NOTICE.— 
‘‘(A) IN GENERAL.—Each State that submits 

an application under this subsection shall 
give notice of the intent of the State to par-
ticipate in the program not later than 30 
days before the date of submission of the ap-
plication. 

‘‘(B) METHOD OF NOTICE AND SOLICITATION.— 
The State shall provide notice and solicit 
public comment under this paragraph by 
publishing the complete application of the 
State in accordance with the appropriate 
public notice law of the State. 

‘‘(4) SELECTION CRITERIA.—The Secretary 
may approve the application of a State under 
this section only if— 

‘‘(A) the regulatory requirements under 
paragraph (2) have been met; 

‘‘(B) the Secretary determines that the 
State has the capability, including financial 
and personnel, to assume the responsibility; 
and 

‘‘(C) the head of the State agency having 
primary jurisdiction over highway matters 
enters into a written agreement with the 
Secretary described in subsection (c). 

‘‘(5) OTHER FEDERAL AGENCY VIEWS.—If a 
State applies to assume a responsibility of 
the Secretary that would have required the 
Secretary to consult with another Federal 
agency, the Secretary shall solicit the views 
of the Federal agency before approving the 
application. 

‘‘(c) WRITTEN AGREEMENT.—A written 
agreement under this section shall— 

‘‘(1) be executed by the Governor or the 
top-ranking transportation official in the 
State who is charged with responsibility for 
highway construction; 

‘‘(2) be in such form as the Secretary may 
prescribe; 
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‘‘(3) provide that the State— 
‘‘(A) agrees to assume all or part of the re-

sponsibilities of the Secretary described in 
subsection (a); 

‘‘(B) expressly consents, on behalf of the 
State, to accept the jurisdiction of the Fed-
eral courts for the compliance, discharge, 
and enforcement of any responsibility of the 
Secretary assumed by the State; 

‘‘(C) certifies that State laws (including 
regulations) are in effect that— 

‘‘(i) authorize the State to take the actions 
necessary to carry out the responsibilities 
being assumed; and 

‘‘(ii) are comparable to section 552 of title 
5, including providing that any decision re-
garding the public availability of a docu-
ment under those State laws is reviewable by 
a court of competent jurisdiction; and 

‘‘(D) agrees to maintain the financial re-
sources necessary to carry out the respon-
sibilities being assumed. 

‘‘(d) JURISDICTION.— 
‘‘(1) IN GENERAL.—The United States dis-

trict courts shall have exclusive jurisdiction 
over any civil action against a State for fail-
ure to carry out any responsibility of the 
State under this section. 

‘‘(2) LEGAL STANDARDS AND REQUIRE-
MENTS.—A civil action under paragraph (1) 
shall be governed by the legal standards and 
requirements that would apply in such a 
civil action against the Secretary had the 
Secretary taken the actions in question. 

‘‘(3) INTERVENTION.—The Secretary shall 
have the right to intervene in any action de-
scribed in paragraph (1). 

‘‘(e) EFFECT OF ASSUMPTION OF RESPONSI-
BILITY.—A State that assumes responsibility 
under subsection (a)(2) shall be solely re-
sponsible and solely liable for carrying out, 
in lieu of the Secretary, the responsibilities 
assumed under subsection (a)(2), until the 
program is terminated as provided in sub-
section (i). 

‘‘(f) LIMITATIONS ON AGREEMENTS.—Nothing 
in this section permits a State to assume 
any rulemaking authority of the Secretary 
under any Federal law. 

‘‘(g) AUDITS.— 
‘‘(1) IN GENERAL.—To ensure compliance by 

a State with any agreement of the State 
under subsection (c)(1) (including compliance 
by the State with all Federal laws for which 
responsibility is assumed under subsection 
(a)(2)), for each State participating in the 
program under this section, the Secretary 
shall conduct— 

‘‘(A) semiannual audits during each of the 
first 2 years of State participation; and 

‘‘(B) annual audits during each subsequent 
year of State participation. 

‘‘(2) PUBLIC AVAILABILITY AND COMMENT.— 
‘‘(A) IN GENERAL.—An audit conducted 

under paragraph (1) shall be provided to the 
public for comment. 

‘‘(B) RESPONSE.—Not later than 60 days 
after the date on which the period for public 
comment ends, the Secretary shall respond 
to public comments received under subpara-
graph (A). 

‘‘(h) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress an annual report 
that describes the administration of the pro-
gram. 

‘‘(i) TERMINATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the program shall terminate 
on the date that is 6 years after the date of 
enactment of this section. 

‘‘(2) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of 
any State in the program if— 

‘‘(A) the Secretary determines that the 
State is not adequately carrying out the re-
sponsibilities assigned to the State; 

‘‘(B) the Secretary provides to the State— 
‘‘(i) notification of the determination of 

noncompliance; and 

‘‘(ii) a period of at least 30 days during 
which to take such corrective action as the 
Secretary determines is necessary to comply 
with the applicable agreement; and 

‘‘(C) the State, after the notification and 
period provided under subparagraph (B), fails 
to take satisfactory corrective action, as de-
termined by Secretary.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 3 of title 23, United States Code 
(as amended by section 1512(b)), is amended 
by inserting after the item relating to sec-
tion 327 the following: 
‘‘328. Surface transportation project delivery 

pilot program.’’. 
SEC. 1514. PARKS, RECREATION AREAS, WILDLIFE 

AND WATERFOWL REFUGES, AND 
HISTORIC SITES. 

(a) PROGRAMS AND PROJECTS WITH DE MINI-
MIS IMPACTS.— 

(1) TITLE 23.—Section 138 of title 23, United 
States Code, is amended— 

(A) in the first sentence, by striking ‘‘It is 
hereby’’ and inserting the following: 

‘‘(a) DECLARATION OF POLICY.—It is’’; and 
(B) by adding at the end the following: 
‘‘(b) DE MINIMIS IMPACTS.— 
‘‘(1) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The requirements of 

this section shall be considered to be satis-
fied with respect to an area described in 
paragraph (2) or (3) if the Secretary deter-
mines, in accordance with this subsection, 
that a transportation program or project 
will have a de minimis impact on the area. 

‘‘(B) CRITERIA.—In making any determina-
tion under this subsection, the Secretary 
shall consider to be part of a transportation 
program or project any avoidance, minimiza-
tion, mitigation, or enhancement measures 
that are required to be implemented as a 
condition of approval of the transportation 
program or project. 

‘‘(2) HISTORIC SITES.—With respect to his-
toric sites, the Secretary may make a find-
ing of de minimis impact only if— 

‘‘(A) the Secretary has determined, in ac-
cordance with the consultation process re-
quired under section 106 of the National His-
toric Preservation Act (16 U.S.C. 470f), that— 

‘‘(i) the transportation program or project 
will have no adverse effect on the historic 
site; or 

‘‘(ii) there will be no historic properties af-
fected by the transportation program or 
project; 

‘‘(B) the finding of the Secretary has re-
ceived written concurrence from the applica-
ble State historic preservation officer or 
tribal historic preservation officer (and from 
the Advisory Council on Historic Preserva-
tion, if participating in the consultation); 
and 

‘‘(C) the finding of the Secretary has been 
developed in consultation with parties con-
sulting as part of the process referred to in 
subparagraph (A). 

‘‘(3) PARKS, RECREATION AREAS, AND WILD-
LIFE AND WATERFOWL REFUGES.—With respect 
to parks, recreation areas, and wildlife or 
waterfowl refuges, the Secretary may make 
a finding of de minimis impact only if— 

‘‘(A) the Secretary has determined, in ac-
cordance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) (in-
cluding public notice and opportunity for 
public review and comment), that the trans-
portation program or project will not ad-
versely affect the activities, features, and at-
tributes of the park, recreation area, or wild-
life or waterfowl refuge eligible for protec-
tion under this section; and 

‘‘(B) the finding of the Secretary has re-
ceived concurrence from the officials with 
jurisdiction over the park, recreation area, 
or wildlife or waterfowl refuge.’’. 

(2) TITLE 49.—Section 303 of title 49, United 
States Code, is amended— 

(A) by striking ‘‘(c) The Secretary’’ and in-
serting the following: 

‘‘(c) APPROVAL OF PROGRAMS AND 
PROJECTS.—Subject to subsection (d), the 
Secretary’’; and 

(B) by adding at the end the following: 
‘‘(d) DE MINIMIS IMPACTS.— 
‘‘(1) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The requirements of 

this section shall be considered to be satis-
fied with respect to an area described in 
paragraph (2) or (3) if the Secretary deter-
mines, in accordance with this subsection, 
that a transportation program or project 
will have a de minimis impact on the area. 

‘‘(B) CRITERIA.—In making any determina-
tion under this subsection, the Secretary 
shall consider to be part of a transportation 
program or project any avoidance, minimiza-
tion, mitigation, or enhancement measures 
that are required to be implemented as a 
condition of approval of the transportation 
program or project. 

‘‘(2) HISTORIC SITES.—With respect to his-
toric sites, the Secretary may make a find-
ing of de minimis impact only if— 

‘‘(A) the Secretary has determined, in ac-
cordance with the consultation process re-
quired under section 106 of the National His-
toric Preservation Act (16 U.S.C. 470f), that— 

‘‘(i) the transportation program or project 
will have no adverse effect on the historic 
site; or 

‘‘(ii) there will be no historic properties af-
fected by the transportation program or 
project; 

‘‘(B) the finding of the Secretary has re-
ceived written concurrence from the applica-
ble State historic preservation officer or 
tribal historic preservation officer (and from 
the Advisory Council on Historic Preserva-
tion, if participating in the consultation); 
and 

‘‘(C) the finding of the Secretary has been 
developed in consultation with parties con-
sulting as part of the process referred to in 
subparagraph (A). 

‘‘(3) PARKS, RECREATION AREAS, AND WILD-
LIFE AND WATERFOWL REFUGES.—With respect 
to parks, recreation areas, and wildlife or 
waterfowl refuges, the Secretary may make 
a finding of de minimis impact only if— 

‘‘(A) the Secretary has determined, in ac-
cordance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) (in-
cluding public notice and opportunity for 
public review and comment), that the trans-
portation program or project will not ad-
versely affect the activities, features, and at-
tributes of the park, recreation area, or wild-
life or waterfowl refuge eligible for protec-
tion under this section; and 

‘‘(B) the finding of the Secretary has re-
ceived concurrence from the officials with 
jurisdiction over the park, recreation area, 
or wildlife or waterfowl refuge.’’. 

(b) CLARIFICATION OF EXISTING STAND-
ARDS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall (in consultation with affected 
agencies and interested parties) promulgate 
regulations that clarify the factors to be 
considered and the standards to be applied in 
determining the prudence and feasibility of 
alternatives under section 138 of title 23 and 
section 303 of title 49, United States Code. 

(2) REQUIREMENTS.—The regulations— 
(A) shall clarify the application of the 

legal standards to a variety of different 
types of transportation programs and 
projects depending on the circumstances of 
each case; and 

(B) may include, as appropriate, examples 
to facilitate clear and consistent interpreta-
tion by agency decisionmakers. 

(c) IMPLEMENTATION STUDY.— 
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(1) IN GENERAL.—The Secretary and the 

Transportation Research Board of the Na-
tional Academy of Sciences shall jointly 
conduct a study on the implementation of 
this section and the amendments made by 
this section. 

(2) COMPONENTS.—In conducting the study, 
the Secretary and the Transportation Re-
search Board shall evaluate— 

(A) the processes developed under this sec-
tion and the amendments made by this sec-
tion and the efficiencies that may result; 

(B) the post-construction effectiveness of 
impact mitigation and avoidance commit-
ments adopted as part of projects conducted 
under this section and the amendments made 
by this section; and 

(C) the quantity of projects with impacts 
that are considered de minimis under this 
section and the amendments made by this 
section, including information on the loca-
tion, size, and cost of the projects. 

(3) REPORT REQUIREMENT.—The Secretary 
and the Transportation Research Board shall 
prepare— 

(A) not earlier than the date that is 4 years 
after the date of enactment of this Act, a re-
port on the results of the study conducted 
under this subsection; and 

(B) not later than September 30, 2009, an 
update on the report required under subpara-
graph (A). 

(4) REPORT RECIPIENTS.—The Secretary and 
the Transportation Research Board shall— 

(A) submit the report and update required 
under paragraph (3) to— 

(i) the appropriate committees of Congress; 
(ii) the Secretary of the Interior; and 
(iii) the Advisory Council on Historic Pres-

ervation; and 
(B) make the report and update available 

to the public. 
SEC. 1515. REGULATIONS. 

Except as provided in section 1513, not 
later than 1 year after the date of enactment 
of this Act, the Secretary shall promulgate 
regulations necessary to implement the 
amendments made by chapter 1 and this 
chapter. 

CHAPTER 3—MISCELLANEOUS 
SEC. 1521. CRITICAL REAL PROPERTY ACQUISI-

TION. 
Section 108 of title 23, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(d) CRITICAL REAL PROPERTY ACQUISI-
TION.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
funds apportioned to a State under this title 
may be used to pay the costs of acquiring 
any real property that is determined to be 
critical under paragraph (2) for a project pro-
posed for funding under this title. 

‘‘(2) REIMBURSEMENT.—The Federal share 
of the costs referred to in paragraph (1) shall 
be eligible for reimbursement out of funds 
apportioned to a State under this title if, be-
fore the date of acquisition, the Secretary 
determines that— 

‘‘(A) the property is offered for sale on the 
open market; 

‘‘(B) in acquiring the property, the State 
will comply with the Uniform Relocation As-
sistance and Real Property Acquisition Poli-
cies Act of 1970 (42 U.S.C. 4601 et seq.); and 

‘‘(C) immediate acquisition of the property 
is critical because— 

‘‘(i) based on an appraisal of the property, 
the value of the property is increasing sig-
nificantly; 

‘‘(ii) there is an imminent threat of devel-
opment or redevelopment of the property; 
and 

‘‘(iii) the property is necessary for the im-
plementation of the goals stated in the pro-
posal for the project. 

‘‘(3) APPLICABLE LAW.—An acquisition of 
real property under this section shall be con-

sidered to be an exempt project under sec-
tion 176 of the Clean Air Act (42 U.S.C. 7506). 

‘‘(4) ENVIRONMENTAL REVIEW.— 
‘‘(A) IN GENERAL.—A project proposed to be 

conducted under this title shall not be con-
ducted on property acquired under paragraph 
(1) until all required environmental reviews 
for the project have been completed. 

‘‘(B) EFFECT ON CONSIDERATION OF PROJECT 
ALTERNATIVES.—The number of critical ac-
quisitions of real property associated with a 
project shall not affect the consideration of 
project alternatives during the environ-
mental review process. 

‘‘(5) PROCEEDS FROM THE SALE OR LEASE OF 
REAL PROPERTY.—Section 156(c) shall not 
apply to the sale, use, or lease of any real 
property acquired under paragraph (1).’’. 
SEC. 1522. PLANNING CAPACITY BUILDING INI-

TIATIVE. 
Section 104 of title 23, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(m) PLANNING CAPACITY BUILDING INITIA-
TIVE.— 

‘‘(1) IN GENERAL.—The Secretary shall 
carry out a planning capacity building ini-
tiative to support enhancements in transpor-
tation planning to— 

‘‘(A) strengthen the processes and products 
of metropolitan and statewide transpor-
tation planning under this title; 

‘‘(B) enhance tribal capacity to conduct 
joint transportation planning under chapter 
2; 

‘‘(C) participate in the metropolitan and 
statewide transportation planning programs 
under this title; and 

‘‘(D) increase the knowledge and skill level 
of participants in metropolitan and state-
wide transportation. 

‘‘(2) PRIORITY.—The Secretary shall give 
priority to planning practices and processes 
that support— 

‘‘(A) the transportation elements of home-
land security planning, including— 

‘‘(i) training and best practices relating to 
emergency evacuation; 

‘‘(ii) developing materials to assist areas in 
coordinating emergency management and 
transportation officials; and 

‘‘(iii) developing training on how planning 
organizations may examine security issues; 

‘‘(B) performance-based planning, includ-
ing— 

‘‘(i) data and data analysis technologies to 
be shared with States, metropolitan plan-
ning organizations, local governments, and 
nongovernmental organizations that— 

‘‘(I) participate in transportation planning; 
‘‘(II) use the data and data analysis to en-

gage in metropolitan, tribal, or statewide 
transportation planning; 

‘‘(III) involve the public in the develop-
ment of transportation plans, projects, and 
alternative scenarios; and 

‘‘(IV) develop strategies to avoid, mini-
mize, and mitigate the impacts of transpor-
tation facilities and projects; and 

‘‘(ii) improvement of the quality of conges-
tion management systems, including the de-
velopment of— 

‘‘(I) a measure of congestion; 
‘‘(II) a measure of transportation system 

reliability; and 
‘‘(III) a measure of induced demand; 
‘‘(C) safety planning, including— 
‘‘(i) development of State strategic safety 

plans consistent with section 148; 
‘‘(ii) incorporation of work zone safety into 

planning; and 
‘‘(iii) training in the development of data 

systems relating to highway safety; 
‘‘(D) operations planning, including— 
‘‘(i) developing training of the integration 

of transportation system operations and 
management into the transportation plan-
ning process; and 

‘‘(ii) training and best practices relating to 
regional concepts of operations; 

‘‘(E) freight planning, including— 
‘‘(i) modeling of freight at a regional and 

statewide level; and 
‘‘(ii) techniques for engaging the freight 

community with the planning process; 
‘‘(F) air quality planning, including— 
‘‘(i) assisting new and existing nonattain-

ment and maintenance areas in developing 
the technical capacity to perform air quality 
conformity analysis; 

‘‘(ii) providing training on areas such as 
modeling and data collection to support air 
quality planning and analysis; 

‘‘(iii) developing concepts and techniques 
to assist areas in meeting air quality per-
formance timeframes; and 

‘‘(iv) developing materials to explain air 
quality issues to decisionmakers and the 
public; and 

‘‘(G) integration of environment and plan-
ning. 

‘‘(3) USE OF FUNDS.—The Secretary shall 
use amounts made available under paragraph 
(4) to make grants to, or enter into con-
tracts, cooperative agreements, and other 
transactions with, a Federal agency, State 
agency, local agency, federally recognized 
Indian tribal government or tribal consor-
tium, authority, association, nonprofit or 
for-profit corporation, or institution of high-
er education for research, program develop-
ment, information collection and dissemina-
tion, and technical assistance. 

‘‘(4) SET-ASIDE.— 
‘‘(A) IN GENERAL.—On October 1 of each fis-

cal year, of the funds made available under 
subsection (a), the Secretary shall set aside 
$4,000,000 to carry out this subsection. 

‘‘(B) FEDERAL SHARE.—The Federal share of 
the cost of an activity carried out using 
funds made available under subparagraph (A) 
shall be 100 percent. 

‘‘(C) AVAILABILITY.—Funds made available 
under subparagraph (A) shall remain avail-
able until expended.’’. 

Subtitle F—Environment 

SEC. 1601. ENVIRONMENTAL RESTORATION AND 
POLLUTION ABATEMENT; CONTROL 
OF INVASIVE PLANT SPECIES AND 
ESTABLISHMENT OF NATIVE SPE-
CIES. 

(a) MODIFICATION TO NHS/STP FOR ENVI-
RONMENTAL RESTORATION, POLLUTION ABATE-
MENT, AND INVASIVE SPECIES.— 

(1) MODIFICATIONS TO NATIONAL HIGHWAY 
SYSTEM.—Section 103(b)(6) of title 23, United 
States Code, is amended by adding at the end 
the following: 

‘‘(Q) Environmental restoration and pollu-
tion abatement in accordance with section 
165. 

‘‘(R) Control of invasive plant species and 
establishment of native species in accord-
ance with section 166.’’. 

(2) MODIFICATIONS TO SURFACE TRANSPOR-
TATION PROGRAM.—Section 133(b) of title 23, 
is amended by striking paragraph (14) and in-
serting the following: 

‘‘(14) Environmental restoration and pollu-
tion abatement in accordance with section 
165. 

‘‘(15) Control of invasive plant species and 
establishment of native species in accord-
ance with section 166.’’. 

(b) ELIGIBLE ACTIVITIES.—Subchapter I of 
chapter 1 of title 23, United States Code, is 
amended by adding at the end the following: 

‘‘§ 165. Eligibility for environmental restora-
tion and pollution abatement 
‘‘(a) IN GENERAL.—Subject to subsection 

(b), environmental restoration and pollution 
abatement to minimize or mitigate the im-
pacts of any transportation project funded 
under this title (including retrofitting and 
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construction of storm water treatment sys-
tems to meet Federal and State require-
ments under sections 401 and 402 of the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1341, 1342)) may be carried out to address 
water pollution or environmental degrada-
tion caused wholly or partially by a trans-
portation facility. 

‘‘(b) MAXIMUM EXPENDITURE.—In a case in 
which a transportation facility is undergoing 
reconstruction, rehabilitation, resurfacing, 
or restoration, the expenditure of funds 
under this section for environmental restora-
tion or pollution abatement described in sub-
section (a) shall not exceed 20 percent of the 
total cost of the reconstruction, rehabilita-
tion, resurfacing, or restoration of the facil-
ity. 
‘‘§ 166. Control of invasive plant species and 

establishment of native species 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INVASIVE PLANT SPECIES—The term 

‘invasive plant species’ means a nonindige-
nous species the introduction of which 
causes or is likely to cause economic or envi-
ronmental harm or harm to human health. 

‘‘(2) NATIVE PLANT SPECIES.—The term ‘na-
tive plant species’ means, with respect to a 
particular ecosystem, a species that, other 
than as result of an introduction, histori-
cally occurred or currently occurs in that 
ecosystem. 

‘‘(b) CONTROL OF SPECIES.— 
‘‘(1) IN GENERAL.—In accordance with all 

applicable Federal law (including regula-
tions), funds made available to carry out this 
section may be used for— 

‘‘(A) participation in the control of 
invasive plant species; and 

‘‘(B) the establishment of native species. 
‘‘(2) INCLUDED ACTIVITIES.—The participa-

tion and establishment under paragraph (1) 
may include— 

‘‘(A) participation in statewide inventories 
of invasive plant species and desirable plant 
species; 

‘‘(B) regional native plant habitat con-
servation and mitigation; 

‘‘(C) native revegetation; 
‘‘(D) elimination of invasive species to cre-

ate fuel breaks for the prevention and con-
trol of wildfires; and 

‘‘(E) training. 
‘‘(3) CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), an activity described in paragraph (1) 
may be carried out concurrently with, in ad-
vance of, or following the construction of a 
project funded under this title. 

‘‘(B) CONDITION FOR ACTIVITIES CONDUCTED 
IN ADVANCE OF PROJECT CONSTRUCTION.—An 
activity described in paragraph (1) may be 
carried out in advance of construction of a 
project only if the activity is carried out in 
accordance with all applicable requirements 
of Federal law (including regulations) and 
State transportation planning processes.’’. 

(c) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1406(b)), is amended by adding at the end the 
following: 
‘‘165. Eligibility for environmental restora-

tion and pollution abatement. 
‘‘166. Control of invasive plant species and 

establishment of native spe-
cies.’’. 

SEC. 1602. NATIONAL SCENIC BYWAYS PROGRAM. 
(a) IN GENERAL.—Section 162 of title 23, 

United States Code, is amended— 
(1) in subsection (a)(1), by striking ‘‘the 

roads as’’ and all that follows and inserting 
‘‘the roads as— 

‘‘(A) National Scenic Byways; 
‘‘(B) All-American Roads; or 
‘‘(C) America’s Byways.’’; 
(2) in subsection (b)— 

(A) in paragraph (1)(A), by striking ‘‘des-
ignated as’’ and all that follows and insert-
ing ‘‘designated as— 

‘‘(i) National Scenic Byways; 
‘‘(ii) All-American Roads; or 
‘‘(iii) America’s Byways; and’’; 
(B) in paragraph (2)— 
(i) in subparagraph (A), by striking 

‘‘Byway or All-American Road’’ and insert-
ing ‘‘Byway, All-American Road, or 1 of 
America’s Byways’’; and 

(ii) in subparagraph (B), by striking ‘‘des-
ignation as a’’ and all that follows and in-
serting ‘‘designation as— 

‘‘(i) a National Scenic Byway; 
‘‘(ii) an All-American Road; or 
‘‘(iii) 1 of America’s Byways; and’’; and 
(3) in subsection (c)(4), by striking ‘‘pass-

ing lane,’’. 
(b) RESEARCH, TECHNICAL ASSISTANCE, 

MARKETING, AND PROMOTION.—Section 162 of 
title 23, United States Code, is amended— 

(1) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec-
tively; 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) RESEARCH, TECHNICAL ASSISTANCE, 
MARKETING, AND PROMOTION.— 

‘‘(1) IN GENERAL.—The Secretary may carry 
out technical assistance, marketing, market 
research, and promotion with respect to 
State Scenic Byways, National Scenic By-
ways, All-American Roads, and America’s 
Byways. 

‘‘(2) COOPERATION, GRANTS, AND CON-
TRACTS.—The Secretary may make grants to, 
or enter into contracts, cooperative agree-
ments, and other transactions with, any Fed-
eral agency, State agency, authority, asso-
ciation, institution, for-profit or nonprofit 
corporation, organization, or person, to 
carry out projects and activities under this 
subsection. 

‘‘(3) FUNDS.—The Secretary may use not 
more than $2,000,000 for each fiscal year of 
funds made available for the National Scenic 
Byways Program to carry out projects and 
activities under this subsection. 

‘‘(4) PRIORITY.—The Secretary shall give 
priority under this subsection to partner-
ships that leverage Federal funds for re-
search, technical assistance, marketing and 
promotion.’’; and 

(3) in subsection (g) (as redesignated by 
paragraph (1)), by striking ‘‘80 percent’’ and 
inserting ‘‘the share applicable under section 
120, as adjusted under subsection (d) of that 
section’’. 
SEC. 1603. RECREATIONAL TRAILS PROGRAM. 

(a) RECREATIONAL TRAILS PROGRAM FOR-
MULA.—Section 104(h)(1) of title 23, United 
States Code, is amended— 

(1) by striking ‘‘Whenever’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—In any case in which’’; 
(2) by striking ‘‘research and technical as-

sistance under the recreational trails pro-
gram and for the administration of the Na-
tional Recreational Trails Advisory Com-
mittee’’ and inserting ‘‘research, technical 
assistance, and training under the rec-
reational trails program’’; and 

(3) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(B) CONTRACTS AND AGREEMENTS.—The 
Secretary’’. 

(b) RECREATIONAL TRAILS PROGRAM ADMIN-
ISTRATION.—Section 206 of title 23, United 
States Code, is amended— 

(1) in subsection (d)— 
(A) by striking paragraph (2) and inserting 

the following: 
‘‘(2) PERMISSIBLE USES.—Permissible uses 

of funds apportioned to a State for a fiscal 
year to carry out this section include— 

‘‘(A) maintenance and restoration of rec-
reational trails; 

‘‘(B) development and rehabilitation of 
trailside and trailhead facilities and trail 
linkages for recreational trails; 

‘‘(C) purchase and lease of recreational 
trail construction and maintenance equip-
ment; 

‘‘(D) construction of new recreational 
trails, except that, in the case of new rec-
reational trails crossing Federal land, con-
struction of the trails shall be— 

‘‘(i) permissible under other law; 
‘‘(ii) necessary and recommended by a 

statewide comprehensive outdoor recreation 
plan that is— 

‘‘(I) required under the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l– 
4 et seq.); and 

‘‘(II) in effect; 
‘‘(iii) approved by the administering agen-

cy of the State designated under subsection 
(c)(1)(A); and 

‘‘(iv) approved by each Federal agency hav-
ing jurisdiction over the affected land, under 
such terms and conditions as the head of the 
Federal agency determines to be appro-
priate, except that the approval shall be con-
tingent on compliance by the Federal agency 
with all applicable laws, including— 

‘‘(I) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); 

‘‘(II) the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1600 
et seq.); and 

‘‘(III) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); 

‘‘(E) acquisition of easements and fee sim-
ple title to property for recreational trails or 
recreational trail corridors; 

‘‘(F) assessment of trail conditions for ac-
cessibility and maintenance; 

‘‘(G) use of trail crews, youth conservation 
or service corps, or other appropriate means 
to carry out activities under this section; 

‘‘(H) development and dissemination of 
publications and operation of educational 
programs to promote safety and environ-
mental protection, as those objectives relate 
to the use of recreational trails, supporting 
non-law enforcement trail safety and trail 
use monitoring patrol programs, and pro-
viding trail-related training, but in an 
amount not to exceed 5 percent of the appor-
tionment made to the State for the fiscal 
year; and 

‘‘(I) payment of costs to the State incurred 
in administering the program, but in an 
amount not to exceed 7 percent of the appor-
tionment made to the State for the fiscal 
year to carry out this section.’’; and 

(B) in paragraph (3)— 
(i) in subparagraph (D), by striking 

‘‘(2)(F)’’ and inserting ‘‘(2)(I)’’; and 
(ii) by adding at the end the following: 
‘‘(E) USE OF YOUTH CONSERVATION OR SERV-

ICE CORPS.—A State shall make available not 
less than 10 percent of the apportionments of 
the State to provide grants to, or to enter 
into cooperative agreements or contracts 
with, qualified youth conservation or service 
corps to perform recreational trails program 
activities.’’; 

(2) in subsection (f)— 
(A) in paragraph (1)— 
(i) by inserting ‘‘and the Federal share of 

the administrative costs of a State’’ after 
‘‘project’’; and 

(ii) by striking ‘‘not exceed 80 percent’’ and 
inserting ‘‘be determined in accordance with 
section 120’’; 

(B) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘80 per-

cent of’’ and inserting ‘‘the amount deter-
mined in accordance with section 120 for’’; 
and 

(ii) in subparagraph (B), by inserting 
‘‘sponsoring the project’’ after ‘‘Federal 
agency’’; 

(C) by striking paragraph (5); 
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(D) by redesignating paragraph (4) as para-

graph (5); 
(E) by inserting after paragraph (3) the fol-

lowing: 
‘‘(4) USE OF RECREATIONAL TRAILS PROGRAM 

FUNDS TO MATCH OTHER FEDERAL PROGRAM 
FUNDS.—Notwithstanding any other provi-
sion of law, funds made available under this 
section may be used to pay the non-Federal 
matching share for other Federal program 
funds that are— 

‘‘(A) expended in accordance with the re-
quirements of the Federal program relating 
to activities funded and populations served; 
and 

‘‘(B) expended on a project that is eligible 
for assistance under this section.’’; and 

(F) in paragraph (5) (as redesignated by 
subparagraph (D)), by striking ‘‘80 percent’’ 
and inserting ‘‘the Federal share as deter-
mined in accordance with section 120’’; and 

(3) in subsection (h)— 
(A) in paragraph (1), by inserting after sub-

paragraph (B) the following: 
‘‘(C) PLANNING AND ENVIRONMENTAL ASSESS-

MENT COSTS INCURRED PRIOR TO PROJECT AP-
PROVAL.—A project funded under any of sub-
paragraphs (A) through (H) of subsection 
(d)(2) may permit preapproval planning and 
environmental compliance costs incurred 
not more than 18 months before project ap-
proval to be credited toward the non-Federal 
share in accordance with subsection (f).’’; 
and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) WAIVER OF HIGHWAY PROGRAM REQUIRE-
MENTS.—A project funded under this sec-
tion— 

‘‘(A) is intended to enhance recreational 
opportunity; 

‘‘(B) is not considered to be a highway 
project; and 

‘‘(C) is not subject to— 
‘‘(i) section 112, 114, 116, 134, 135, 138, 217, or 

301 of this title; or 
‘‘(ii) section 303 of title 49.’’. 

SEC. 1604. EXEMPTION OF INTERSTATE SYSTEM. 

Subsection 103(c) of title 23, United States 
Code, is amended by adding at the end the 
following: 

‘‘(5) EXEMPTION OF INTERSTATE SYSTEM.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Interstate System 
shall not be considered to be a historic site 
under section 303 of title 49 or section 138 of 
this title, regardless of whether the Inter-
state System or portions of the Interstate 
System are listed on, or eligible for listing 
on, the National Register of Historic Places. 

‘‘(B) INDIVIDUAL ELEMENTS.—A portion of 
the Interstate System that possesses an 
independent feature of historic significance, 
such as a historic bridge or a highly signifi-
cant engineering feature, that would qualify 
independently for listing on the National 
Register of Historic Places, shall be consid-
ered to be a historic site under section 303 of 
title 49 or section 138 of this title, as applica-
ble.’’. 

SEC. 1605. STANDARDS. 

(a) IN GENERAL.—Section 109(a) of title 23, 
United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) consider the preservation, historic, 

scenic, natural environmental, and commu-
nity values.’’. 

(b) CONTEXT SENSITIVE DESIGN.—Section 
109 of title 23, United States Code, is amend-
ed by striking subsection (p) and inserting 
the following: 

‘‘(p) CONTEXT SENSITIVE DESIGN.— 

‘‘(1) IN GENERAL.—The Secretary shall en-
courage States to design projects funded 
under this title that— 

‘‘(A) allow for the preservation of environ-
mental, scenic, or historic values; 

‘‘(B) ensure the safe use of the facility; 
‘‘(C) provide for consideration of the con-

text of the locality; 
‘‘(D) encourage access for other modes of 

transportation; and 
‘‘(E) comply with subsection (a). 
‘‘(2) APPROVAL BY SECRETARY.—Notwith-

standing subsections (b) and (c), the Sec-
retary may approve a project described in 
paragraph (1) for the National Highway Sys-
tem if the project is designed to achieve the 
criteria specified in that paragraph.’’. 
SEC. 1606. USE OF HIGH OCCUPANCY VEHICLE 

LANES. 
Section 102 of title 23, United States Code, 

is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) HIGH OCCUPANCY VEHICLE LANE PAS-
SENGER REQUIREMENTS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) RESPONSIBLE AGENCY.—The term ‘re-

sponsible agency’ means— 
‘‘(i) a State transportation department; 

and 
‘‘(ii) a local agency in a State that is re-

sponsible for transportation matters. 
‘‘(B) SERIOUSLY DEGRADED.—The term ‘seri-

ously degraded’, with respect to a high occu-
pancy vehicle lane, means, in the case of a 
high occupancy vehicle lane, the minimum 
average operating speed, performance 
threshold, and associated time period of the 
high occupancy vehicle lane, calculated and 
determined jointly by all applicable respon-
sible agencies and based on conditions 
unique to the roadway, are unsatisfactory. 

‘‘(2) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), for each State, 1 or more responsible 
agencies shall establish the occupancy re-
quirements of vehicles operating on high oc-
cupancy vehicle lanes. 

‘‘(B) MINIMUM NUMBER OF OCCUPANTS.—Ex-
cept as provided in paragraph (3), an occu-
pancy requirement established under sub-
paragraph (A) shall— 

‘‘(i) require at least 2 occupants per vehicle 
for a vehicle operating on a high occupancy 
vehicle lane; and 

‘‘(ii) in the case of a high occupancy vehi-
cle lane that traverses an adjacent State, be 
established in consultation with the adjacent 
State. 

‘‘(3) EXCEPTIONS TO HOV OCCUPANCY RE-
QUIREMENTS.— 

‘‘(A) MOTORCYCLES.—For the purpose of 
this subsection, a motorcycle— 

‘‘(i) shall not be considered to be a single 
occupant vehicle; and 

‘‘(ii) shall be allowed to use a high occu-
pancy vehicle lane unless a responsible agen-
cy— 

‘‘(I) certifies to the Secretary the use of a 
high occupancy vehicle lane by a motorcycle 
would create a safety hazard; and 

‘‘(II) restricts that the use of the high oc-
cupancy vehicle lane by motorcycles. 

‘‘(B) LOW EMISSION AND ENERGY-EFFICIENT 
VEHICLES.— 

‘‘(i) DEFINITION OF LOW EMISSION AND EN-
ERGY-EFFICIENT VEHICLE.—In this subpara-
graph, the term ‘low emission and energy-ef-
ficient vehicle’ means a vehicle that has 
been certified by the Administrator of the 
Environmental Protection Agency— 

‘‘(I)(aa) to have a 45-mile per gallon or 
greater fuel economy highway rating; or 

‘‘(bb) to qualify as an alternative fueled ve-
hicle under section 301 of the Energy Policy 
Act of 1992 (42 U.S.C. 13211); and 

‘‘(II) as meeting Tier II emission level es-
tablished in regulations promulgated by the 
Administrator of the Environmental Protec-

tion Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)) for that make and 
model year vehicle. 

‘‘(ii) EXEMPTION FOR LOW EMISSION AND EN-
ERGY-EFFICIENT VEHICLES.—A responsible 
agency may permit qualifying low emission 
and energy-efficient vehicles that do not 
meet applicable occupancy requirements (as 
determined by the responsible agency) to use 
high occupancy vehicle lanes if the respon-
sible agency— 

‘‘(I) establishes a program that addresses 
how those qualifying low emission and en-
ergy-efficient vehicles are selected and cer-
tified; 

‘‘(II) establishes requirements for labeling 
qualifying low emission and energy-efficient 
vehicles (including procedures for enforcing 
those requirements); 

‘‘(III) continuously monitors, evaluates, 
and reports to the Secretary on performance; 
and 

‘‘(IV) imposes such restrictions on the use 
on high occupancy vehicle lanes by vehicles 
that do not satisfy established occupancy re-
quirements as are necessary to ensure that 
the performance of individual high occu-
pancy vehicle lanes, and the entire high oc-
cupancy vehicle lane system, will not be-
come seriously degraded. 

‘‘(C) TOLLING OF VEHICLES.— 
‘‘(i) IN GENERAL.—A responsible agency 

may permit vehicles, in addition to the vehi-
cles described in paragraphs (A), (B), and (D) 
that do not satisfy established occupancy re-
quirements, to use a high occupancy vehicle 
lane only if the responsible agency charges 
those vehicles a toll. 

‘‘(ii) APPLICABLE AUTHORITY.—In imposing 
a toll under clause (i), a responsible agency 
shall— 

‘‘(I) be subject to section 129; 
‘‘(II) establish a toll program that address-

es ways in which motorists may enroll and 
participate in the program; 

‘‘(III) develop, manage, and maintain a sys-
tem that will automatically collect the tolls 
from covered vehicles; 

‘‘(IV) continuously monitor, evaluate, and 
report on performance of the system; 

‘‘(V) establish such policies and procedures 
as are necessary— 

‘‘(aa) to vary the toll charged in order to 
manage the demand for use of high occu-
pancy vehicle lanes; and 

‘‘(bb) to enforce violations; and 
‘‘(VI) establish procedures to impose such 

restrictions on the use of high occupancy ve-
hicle lanes by vehicles that do not satisfy es-
tablished occupancy requirements as are 
necessary to ensure that the performance of 
individual high occupancy vehicle lanes, and 
the entire high occupancy vehicle lane sys-
tem, will not become seriously degraded. 

‘‘(D) DESIGNATED PUBLIC TRANSPORTATION 
VEHICLES.— 

‘‘(i) DEFINITION OF DESIGNATED PUBLIC 
TRANSPORTATION VEHICLE.—In this subpara-
graph, the term ‘designated public transpor-
tation vehicle’ means a vehicle that— 

‘‘(I) provides designated public transpor-
tation (as defined in section 221 of the Amer-
icans with Disabilities Act of 1990 (42 U.S.C. 
12141)); and 

‘‘(II)(aa) is owned or operated by a public 
entity; or 

‘‘(bb) is operated under a contract with a 
public entity. 

‘‘(ii) USE OF HIGH OCCUPANCY VEHICLE 
LANES.—A responsible agency may permit 
designated public transportation vehicles 
that do not satisfy established occupancy re-
quirements to use high occupancy vehicle 
lanes if the responsible agency— 

‘‘(I) requires the clear and identifiable la-
beling of each designated public transpor-
tation vehicle operating under a contract 
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with a public entity with the name of the 
public entity on all sides of the vehicle; 

‘‘(II) continuously monitors, evaluates, and 
reports on performance of those designated 
public transportation vehicles; and 

‘‘(III) imposes such restrictions on the use 
of high occupancy vehicle lanes by des-
ignated public transportation vehicles as are 
necessary to ensure that the performance of 
individual high occupancy vehicle lanes, and 
the entire high occupancy vehicle lane sys-
tem, will not become seriously degraded. 

‘‘(E) HOV LANE MANAGEMENT, OPERATION, 
AND MONITORING.— 

‘‘(i) IN GENERAL.—A responsible agency 
that permits any of the exceptions specified 
in this paragraph shall comply with clauses 
(ii) and (iii). 

‘‘(ii) PERFORMANCE MONITORING, EVALUA-
TION, AND REPORTING.—A responsible agency 
described in clause (i) shall establish, man-
age, and support a performance monitoring, 
evaluation, and reporting program under 
which the responsible agency continuously 
monitors, assesses, and reports on the effects 
that any vehicle permitted to use a high oc-
cupancy vehicle lane under an exception 
under this paragraph may have on the oper-
ation of— 

‘‘(I) individual high occupancy vehicle 
lanes; and 

‘‘(II) the entire high occupancy vehicle 
lane system. 

‘‘(iii) OPERATION OF HOV LANE OR SYSTEM.— 
A responsible agency described in clause (i) 
shall limit use of, or cease to use, any of the 
exceptions specified in this paragraph if the 
presence of any vehicle permitted to use a 
high occupancy vehicle lane under an excep-
tion under this paragraph seriously degrades 
the operation of— 

‘‘(I) individual high occupancy vehicle 
lanes; and 

‘‘(II) the entire high occupancy vehicle 
lane system.’’. 
SEC. 1607. BICYCLE TRANSPORTATION AND PE-

DESTRIAN WALKWAYS. 
(a) IN GENERAL.—Section 217 of title 23, 

United States Code, is amended— 
(1) in subsection (a), by inserting ‘‘pedes-

trian and’’ after ‘‘safe’’; 
(2) in subsection (e), by striking ‘‘bicycles’’ 

each place it appears and inserting ‘‘pedes-
trians or bicyclists’’; 

(3) by striking subsection (f) and inserting 
the following: 

‘‘(f) FEDERAL SHARE.—The Federal share of 
the construction of bicycle transportation 
facilities and pedestrian walkways, and for 
carrying out nonconstruction projects relat-
ing to safe pedestrian and bicycle use, shall 
be determined in accordance with section 
120(b).’’; 

(4) by redesignating subsection (j) as sub-
section (k); 

(5) by inserting after subsection (i) the fol-
lowing: 

‘‘(j) BICYCLE AND PEDESTRIAN SAFETY 
GRANTS.— 

‘‘(1) IN GENERAL.—The Secretary shall se-
lect and make grants to a national, non-
profit organization engaged in promoting bi-
cycle and pedestrian safety— 

‘‘(A) to operate a national bicycle and pe-
destrian clearinghouse; 

‘‘(B) to develop information and edu-
cational programs regarding walking and bi-
cycling; and 

‘‘(C) to disseminate techniques and strate-
gies for improving bicycle and pedestrian 
safety. 

‘‘(2) FUNDING.—The Secretary may use 
funds set aside under section 104(n) to carry 
out this subsection. 

‘‘(3) APPLICABILITY OF TITLE 23.—Funds au-
thorized to be appropriated to carry out this 
subsection shall be available for obligation 
in the same manner as if the funds were ap-

portioned under section 104, except that the 
funds shall remain available until ex-
pended.’’; and 

(6) in subsection (k) (as redesignated by 
paragraph (4))— 

(A) by redesignating paragraph (4) as para-
graph (5); and 

(B) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) SHARED USE PATH.—The term ‘shared 
use path’ means a multiuse trail or other 
path that is— 

‘‘(A) physically separated from motorized 
vehicular traffic by an open space or barrier, 
either within a highway right-of-way or 
within an independent right-of-way; and 

‘‘(B) usable for transportation purposes (in-
cluding by pedestrians, bicyclists, skaters, 
equestrians, and other nonmotorized 
users).’’. 

(b) RESERVATION OF FUNDS.—Section 104 of 
title 23, United States Code (as amended by 
section 1522), is amended by adding at the 
end the following: 

‘‘(n) BICYCLE AND PEDESTRIAN SAFETY 
GRANTS.—On October 1 of each of fiscal years 
2004 through 2009, the Secretary, after mak-
ing the deductions authorized by subsections 
(a) and (f), shall set aside $500,000 of the re-
maining funds apportioned under subsection 
(b)(3) for use in carrying out the bicycle and 
pedestrian safety grant program under sec-
tion 217.’’. 
SEC. 1608. IDLING REDUCTION FACILITIES IN 

INTERSTATE RIGHTS-OF-WAY. 
Section 111 of title 23, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(d) IDLING REDUCTION FACILITIES IN INTER-
STATE RIGHTS-OF-WAY.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (a), a State may— 

‘‘(A) permit electrification or other idling 
reduction facilities and equipment, for use 
by motor vehicles used for commercial pur-
poses, to be placed in rest and recreation 
areas, and in safety rest areas, constructed 
or located on rights-of-way of the Interstate 
System in the State, so long as those idling 
reduction measures do not— 

‘‘(i) reduce the existing number of des-
ignated truck parking spaces at any given 
rest or recreation area; or 

‘‘(ii) preclude the use of those spaces by 
trucks employing alternative idle reduction 
technologies; and 

‘‘(B) charge a fee, or permit the charging of 
a fee, for the use of those parking spaces ac-
tively providing power to a truck to reduce 
idling. 

‘‘(2) PURPOSE.—The exclusive purpose of 
the facilities described in paragraph (1) (or 
similar technologies) shall be to enable oper-
ators of motor vehicles used for commercial 
purposes— 

‘‘(A) to reduce idling of a truck while 
parked in the rest or recreation area; and 

‘‘(B) to use installed or other equipment 
specifically designed to reduce idling of a 
truck, or provide alternative power for sup-
porting driver comfort, while parked.’’. 
SEC. 1609. TOLL PROGRAMS. 

(a) INTERSTATE SYSTEM RECONSTRUCTION 
AND REHABILITATION PILOT PROGRAM.—Sec-
tion 1216(b) of the Transportation Equity Act 
for the 21st Century (23 U.S.C. 129 note; 112 
Stat. 212)— 

(1) is amended— 
(A) in paragraph (1)— 
(i) by striking ‘‘The Secretary’’ and insert-

ing ‘‘Notwithstanding section 301, the Sec-
retary’’; and 

(ii) by striking ‘‘that could not otherwise 
be adequately maintained or functionally 
improved without the collection of tolls’’; 

(B) in paragraph (3), by striking subpara-
graph (C) and inserting the following: 

‘‘(C) An analysis demonstrating that fi-
nancing the reconstruction or rehabilitation 
of the facility with the collection of tolls 
under this pilot program is the most effi-
cient, economical, or expeditious way to ad-
vance the project.’’; 

(C) in paragraph (4)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) the State’s analysis showing that fi-

nancing the reconstruction or rehabilitation 
of a facility with the collection of tolls under 
the pilot program is the most efficient, eco-
nomical, or expeditious way to advance the 
project;’’; 

(ii) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) the facility needs reconstruction or 
rehabilitation, including major work that 
may require replacing sections of the exist-
ing facility on new alignment;’’; 

(iii) by striking subparagraph (C); and 
(iv) by redesignating subparagraphs (D) 

and (E) as subparagraphs (C) and (D), respec-
tively; 

(2) is redesignated as subsection (d) of sec-
tion 129 of title 23, United States Code, and 
moved to appear at the end of that section; 
and 

(3) by striking ‘‘of title 23, United States 
Code’’ each place it appears. 

(b) FAST AND SENSIBLE TOLL (FAST) LANES 
PROGRAM.—Section 129 of title 23, United 
States Code (as amended by subsection 
(a)(2)), is amended by adding at the end the 
following: 

‘‘(e) FAST AND SENSIBLE TOLL (FAST) 
LANES PROGRAM.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ELIGIBLE TOLL FACILITY.—The term 

‘eligible toll facility’ includes— 
‘‘(i) a facility in existence on the date of 

enactment of this subsection that collects 
tolls; 

‘‘(ii) a facility in existence on the date of 
enactment of this subsection, including a fa-
cility that serves high occupancy vehicles; 

‘‘(iii) a facility modified or constructed 
after the date of enactment of this sub-
section to create additional tolled capacity 
(including a facility constructed by a private 
entity or using private funds); and 

‘‘(iv) in the case of a new lane added to a 
previously non-tolled facility, only the new 
lane. 

‘‘(B) NONATTAINMENT AREA.—The term 
‘nonattainment area’ has the meaning given 
the term in section 171 of the Clean Air Act 
(42 U.S.C. 7501). 

‘‘(2) ESTABLISHMENT.—Notwithstanding 
sections 129 and 301, the Secretary shall per-
mit a State, public authority, or a public or 
private entity designated by a State, to col-
lect a toll from motor vehicles at an eligible 
toll facility for any highway, bridge, or tun-
nel, including facilities on the Interstate 
System— 

‘‘(A) to manage high levels of congestion; 
‘‘(B) to reduce emissions in a nonattain-

ment area or maintenance area; or 
‘‘(C) to finance the expansion of a highway, 

for the purpose of reducing traffic conges-
tion, by constructing 1 or more additional 
lanes (including bridge, tunnel, support, and 
other structures necessary for that construc-
tion) on the Interstate System. 

‘‘(3) LIMITATION ON USE OF REVENUES.— 
‘‘(A) USE.— 
‘‘(i) IN GENERAL.—Toll revenues received 

under paragraph (2) shall be used by a State, 
public authority, or private entity des-
ignated by a State, for— 

‘‘(I) debt service for debt incurred on 1 or 
more highway or transit projects carried out 
under this title or title 49; 

‘‘(II) a reasonable return on investment of 
any private financing; 
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‘‘(III) the costs necessary for proper oper-

ation and maintenance of any facilities 
under paragraph (2) (including reconstruc-
tion, resurfacing, restoration, and rehabilita-
tion); or 

‘‘(IV) if the State, public authority, or pri-
vate entity annually certifies that the tolled 
facility is being adequately operated and 
maintained, any other purpose relating to a 
highway or transit project carried out under 
this title or title 49. 

‘‘(B) REQUIREMENTS.— 
‘‘(i) VARIABLE PRICE REQUIREMENT.—A facil-

ity that charges tolls under this subsection 
may establish a toll that varies in price ac-
cording to time of day or level of traffic, as 
appropriate to manage congestion or im-
prove air quality. 

‘‘(ii) HOV VARIABLE PRICING REQUIRE-
MENT.—The Secretary shall require, for each 
high occupancy vehicle facility that charges 
tolls under this subsection, that the tolls 
vary in price according to time of day or 
level of traffic, as appropriate to manage 
congestion or improve air quality. 

‘‘(iii) HOV PASSENGER REQUIREMENTS.—In 
addition to the exceptions to the high occu-
pancy vehicle passenger requirements estab-
lished under section 102(a)(2), a State may 
permit motor vehicles with fewer than 2 oc-
cupants to operate in high occupancy vehicle 
lanes as part of a variable toll pricing pro-
gram established under this subsection. 

‘‘(C) AGREEMENT.— 
‘‘(i) IN GENERAL.—Before the Secretary 

may permit a facility to charge tolls under 
this subsection, the Secretary and the appli-
cable State, public authority, or private en-
tity designated by a State shall enter into an 
agreement for each facility incorporating 
the conditions described in subparagraphs 
(A) and (B). 

‘‘(ii) TERMINATION.—An agreement under 
clause (i) shall terminate with respect to a 
facility upon the decision of the State, pub-
lic authority, or private entity designated by 
a State to discontinue the variable tolling 
program under this subsection for the facil-
ity. 

‘‘(iii) DEBT.— 
‘‘(I) IN GENERAL.—If there is any debt out-

standing on a facility at the time at which 
the decision is made to discontinue the pro-
gram under this subsection with respect to 
the facility, the facility may continue to 
charge tolls in accordance with the terms of 
the agreement until such time as the debt is 
retired. 

‘‘(II) NOTICE.—On retirement of the debt of 
a tolled facility, the applicable State, public 
authority, or private entity designated by a 
State shall provide notice to the public of 
that retirement. 

‘‘(D) LIMITATION ON FEDERAL SHARE.—The 
Federal share of the cost of a project on a fa-
cility tolled under this subsection, including 
a project to install the toll collection facil-
ity shall be a percentage, not to exceed 80 
percent, determined by the applicable State. 

‘‘(4) ELIGIBILITY.—To be eligible to partici-
pate in the program under this subsection, a 
State, public authority, or private entity 
designated by a State shall provide to the 
Secretary— 

‘‘(A) a description of the congestion or air 
quality problems sought to be addressed 
under the program; 

‘‘(B) a description of— 
‘‘(i) the goals sought to be achieved under 

the program; and 
‘‘(ii) the performance measures that would 

be used to gauge the success made toward 
reaching those goals; and 

‘‘(C) such other information as the Sec-
retary may require. 

‘‘(5) AUTOMATION.—Fees collected from mo-
torists using a FAST lane shall be collected 
only through the use of noncash electronic 

technology that optimizes the free flow of 
traffic on the tolled facility. 

‘‘(6) INTEROPERABILITY.— 
‘‘(A) RULE.— 
‘‘(i) IN GENERAL.—Not later than 180 days 

after the date of enactment of this para-
graph, the Secretary shall promulgate a final 
rule specifying requirements, standards, or 
performance specifications for automated 
toll collection systems implemented under 
this section. 

‘‘(ii) DEVELOPMENT.—In developing that 
rule, which shall be designed to maximize 
the interoperability of electronic collection 
systems, the Secretary shall, to the max-
imum extent practicable— 

‘‘(I) seek to accelerate progress toward the 
national goal of achieving a nationwide 
interoperable electronic toll collection sys-
tem; 

‘‘(II) take into account the use of noncash 
electronic technology currently deployed 
within an appropriate geographical area of 
travel and the noncash electronic technology 
likely to be in use within the next 5 years; 
and 

‘‘(III) seek to minimize additional costs 
and maximize convenience to users of toll fa-
cility and to the toll facility owner or oper-
ator. 

‘‘(B) FUTURE MODIFICATIONS.—As the state 
of technology progresses, the Secretary shall 
modify the rule promulgated under subpara-
graph (A), as appropriate. 

‘‘(7) REPORTING.— 
‘‘(A) IN GENERAL.—The Secretary, in co-

operation with State and local agencies and 
other program participants and with oppor-
tunity for public comment, shall— 

‘‘(i) develop and publish performance goals 
for each FAST lane project; 

‘‘(ii) establish a program for regular moni-
toring and reporting on the achievement of 
performance goals, including— 

‘‘(I) effects on travel, traffic, and air qual-
ity; 

‘‘(II) distribution of benefits and burdens; 
‘‘(III) use of alternative transportation 

modes; and 
‘‘(IV) use of revenues to meet transpor-

tation or impact mitigation needs. 
‘‘(B) REPORTS TO CONGRESS.—The Secretary 

shall submit to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives— 

‘‘(i) not later than 1 year after the date of 
enactment of this subsection, and annually 
thereafter, a report that describes in detail 
the uses of funds under this subsection in ac-
cordance with paragraph (8)(D); and 

‘‘(ii) not later than 3 years after the date of 
enactment of this subsection, and every 3 
years thereafter, a report that describes any 
success of the program under this subsection 
in meeting congestion reduction and other 
performance goals established for FAST lane 
programs. 

‘‘(8) FUNDING.— 
‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out pre-im-
plementation studies and post-implementa-
tion evaluations of projects planned or im-
plemented under this subsection $11,000,000 
for each of fiscal years 2004 through 2009. 

‘‘(B) AVAILABILITY.—Funds allocated by 
the Secretary to a State under this sub-
section shall remain available for obligation 
by the State for a period of 3 years after the 
last day of the fiscal year for which the 
funds were authorized. 

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized to be appropriated under this paragraph 
shall be available for obligation in the same 
manner as if the funds were apportioned 
under this chapter, except that the Federal 

share of the cost of any project carried out 
under this subsection and the availability of 
funds authorized by this paragraph shall be 
determined in accordance with this sub-
section. 

‘‘(D) PROGRAM PROMOTION.—Notwith-
standing any other provision of this section, 
the Secretary shall use an amount not to ex-
ceed 2 percent of the funds made available 
under subparagraph (A)— 

‘‘(i) to make grants to promote the pur-
poses of the program under this subsection; 

‘‘(ii) to provide technical support to State 
and local governments or other public or pri-
vate entities involved in implementing or 
considering FAST lane programs; and 

‘‘(iii) to conduct research on variable pric-
ing that will support State or local efforts to 
initiate those pricing requirements. 

‘‘(E) EFFECT ON OTHER APPORTIONMENTS 
AND ALLOCATIONS.—Revenues collected from 
tolls established under this subsection shall 
not be taken into account in determining the 
apportionments and allocations that any 
State or transportation district within a 
State shall be entitled to receive under or in 
accordance with this chapter. 

‘‘(9) COMPLIANCE.—The Secretary shall en-
sure that any project or activity carried out 
under this section complies with require-
ments under section 106 of this title and sec-
tion 307 of title 49. 

‘‘(10) VOLUNTARY USE.—Nothing in this sub-
section requires any highway user to use a 
FAST lane. 

‘‘(11) ENVIRONMENTAL REQUIREMENTS.— 
Nothing in this subsection affects any envi-
ronmental requirement applicable to the 
construction or operation of an eligible toll 
facility under this title or any other provi-
sion of law.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 1012 of the Inter-

modal Surface Transportation Efficiency Act 
(23 U.S.C. 149 note; 105 Stat. 1938; 112 Stat. 
211) is amended by striking subsection (b). 

(2) CONTINUATION OF PROGRAM.—Notwith-
standing the amendment made by paragraph 
(1), the Secretary shall monitor and allow 
any value pricing program established under 
a cooperative agreement in effect on the day 
before the date of enactment of this Act to 
continue. 
SEC. 1610. FEDERAL REFERENCE METHOD. 

(a) IN GENERAL.—Section 6102 of the Trans-
portation Equity Act for the 21st Century (42 
U.S.C. 7407 note; 112 Stat. 464) is amended by 
striking subsection (e) and inserting the fol-
lowing: 

‘‘(e) FIELD STUDY.—Not later than 2 years 
after the date of enactment of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004, the Administrator 
shall— 

‘‘(1) conduct a field study of the ability of 
the PM2.5 Federal Reference Method to dif-
ferentiate those particles that are larger 
than 2.5 micrometers in diameter; 

‘‘(2) develop a Federal reference method to 
measure directly particles that are larger 
than 2.5 micrometers in diameter without re-
liance on subtracting from coarse particle 
measurements those particles that are equal 
to or smaller than 2.5 micrometers in diame-
ter; 

‘‘(3) develop a method of measuring the 
composition of coarse particles; and 

‘‘(4) submit a report on the study and re-
sponsibilities of the Administrator under 
paragraphs (1) through (3) to— 

‘‘(A) the Committee on Commerce of the 
House of Representatives; and 

‘‘(B) the Committee on Environment and 
Public Works of the Senate.’’. 
SEC. 1611. ADDITION OF PARTICULATE MATTER 

AREAS TO CMAQ. 
Section 104(b)(2) of title 23, United States 

Code, is amended— 
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(1) in subparagraph (B)— 
(A) in the matter preceding clause (i), by 

striking ‘‘ozone or carbon monoxide’’ and in-
serting ‘‘ozone, carbon monoxide, or fine par-
ticulate matter (PM2.5)’’; 

(B) by striking clause (i) and inserting the 
following: 

‘‘(i) 1.0, if at the time of apportionment, 
the area is a maintenance area;’’; 

(C) in clause (vi), by striking ‘‘or’’ after the 
semicolon; and 

(D) in clause (vii)— 
(i) by striking ‘‘area as described in section 

149(b) for ozone,’’ and inserting ‘‘area for 
ozone (as described in section 149(b) or for 
PM–2.5’’; and 

(ii) by striking the period at the end and 
inserting a semicolon; 

(2) by adding at the end the following: 
‘‘(viii) 1.0 if, at the time of apportionment, 

any county that is not designated as a non-
attainment or maintenance area under the 1- 
hour ozone standard is designated as non-
attainment under the 8-hour ozone standard; 
or 

‘‘(ix) 1.2 if, at the time of apportionment, 
the area is not a nonattainment or mainte-
nance area as described in section 149(b) for 
ozone or carbon monoxide, but is an area 
designated nonattainment under the PM–2.5 
standard.’’; 

(3) by striking subparagraph (C) and insert-
ing the following: 

‘‘(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.—If, in addition to being 
designated as a nonattainment or mainte-
nance area for ozone as described in section 
149(b), any county within the area was also 
classified under subpart 3 of part D of title I 
of the Clean Air Act (42 U.S.C. 7512 et seq.) as 
a nonattainment or maintenance area de-
scribed in section 149(b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the county, as de-
termined under clauses (i) through (vi) or 
clause (viii) of subparagraph (B), shall be fur-
ther multiplied by a factor of 1.2.’’; 

(4) by redesignating subparagraph (D) and 
(E) as subparagraphs (E) and (F) respec-
tively; and 

(5) by inserting after subparagraph (C) the 
following: 

‘‘(D) ADDITIONAL ADJUSTMENT FOR PM 2.5 
AREAS.—If, in addition to being designated as 
a nonattainment or maintenance area for 
ozone or carbon monoxide, or both as de-
scribed in section 149(b), any county within 
the area was also designated under the PM– 
2.5 standard as a nonattainment or mainte-
nance area, the weighted nonattainment or 
maintenance area population of those coun-
ties shall be further multiplied by a factor of 
1.2.’’. 
SEC. 1612. ADDITION TO CMAQ-ELIGIBLE 

PROJECTS. 

(a) ELIGIBLE PROJECTS.—Section 149(b) of 
title 23, United States Code, is amended— 

(1) in paragraph (4), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(6) if the project or program is for the 

purchase of alternative fuel (as defined in 
section 301 of the Energy Policy Act of 1992 
(42 U.S.C. 13211)) or biodiesel; or 

‘‘(7) if the project or program involves the 
purchase of integrated, interoperable emer-
gency communications equipment.’’. 

(b) STATES RECEIVING MINIMUM APPORTION-
MENT.—Section 149(c) of title 23, United 
States Code, is amended— 

(1) in paragraph (1), by striking ‘‘for any 
project eligible under the surface transpor-
tation program under section 133.’’ and in-
serting the following: ‘‘for any project in the 
State that— 

‘‘(A) would otherwise be eligible under this 
section as if the project were carried out in 
a nonattainment or maintenance area; or 

‘‘(B) is eligible under the surface transpor-
tation program under section 133.’’; and 

(2) in paragraph (2), by striking ‘‘for any 
project in the State eligible under section 
133.’’ and inserting the following: ‘‘for any 
project in the State that— 

‘‘(A) would otherwise be eligible under this 
section as if the project were carried out in 
a nonattainment or maintenance area; or 

‘‘(B) is eligible under the surface transpor-
tation program under section 133.’’. 

(c) RESPONSIBILITY OF STATES.— 
(1) IN GENERAL.—Each State shall be re-

sponsible for ensuring that subrecipients of 
Federal funds within the State under section 
149 of title 23, United States Code, have emis-
sion reduction strategies for fleets that are— 

(A) used in construction projects located in 
nonattainment and maintenance areas; and 

(B) funded under title 23, United States 
Code. 

(2) EMISSION REDUCTION STRATEGIES.—The 
Administrator of the Environmental Protec-
tion Agency, in consultation with the Sec-
retary, shall develop a nonbinding list of 
emission reduction strategies and supporting 
technical information for each strategy, in-
cluding— 

(A) contract preferences; 
(B) requirements for the use of anti-idling 

equipment; 
(C) diesel retrofits; and 
(D) such other matters as the Adminis-

trator of the Environmental Protection 
Agency, in consultation with the Secretary, 
determine to be appropriate. 

(3) USE OF CMAQ FUNDS.—A State may use 
funds made available under this title and 
title 23, United States Code, for the conges-
tion mitigation and air quality program 
under section 149 of title 23, United States 
Code, to ensure the deployment of the emis-
sion reduction strategies described in para-
graph (1). 
SEC. 1613. IMPROVED INTERAGENCY CONSULTA-

TION. 
Section 149 of title 23, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(g) INTERAGENCY CONSULTATION.—The 
Secretary shall encourage States and metro-
politan planning organizations to consult 
with State and local air quality agencies in 
nonattainment and maintenance areas on 
the estimated emission reductions from pro-
posed congestion mitigation and air quality 
improvement programs and projects.’’. 
SEC. 1614. EVALUATION AND ASSESSMENT OF 

CMAQ PROJECTS. 
Section 149 of title 23, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(h) EVALUATION AND ASSESSMENT OF 
PROJECTS.— 

‘‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall evalu-
ate and assess a representative sample of 
projects funded under the congestion mitiga-
tion and air quality program to— 

‘‘(A) determine the direct and indirect im-
pact of the projects on air quality and con-
gestion levels; and 

‘‘(B) ensure the effective implementation 
of the program. 

‘‘(2) DATABASE.—Using appropriate assess-
ments of projects funded under the conges-
tion mitigation and air quality program and 
results from other research, the Secretary 
shall maintain and disseminate a cumulative 
database describing the impacts of the 
projects. 

‘‘(3) CONSIDERATION.—The Secretary, in 
consultation with the Administrator of the 

Environmental Protection Agency, shall 
consider the recommendations and findings 
of the report submitted to Congress under 
section 1110(e) of the Transportation Equity 
Act for the 21st Century (112 Stat. 144), in-
cluding recommendations and findings that 
would improve the operation and evaluation 
of the congestion mitigation and air quality 
improvement program under section 149.’’. 

SEC. 1615. SYNCHRONIZED PLANNING AND CON-
FORMITY TIMELINES, REQUIRE-
MENTS, AND HORIZON. 

(a) METROPOLITAN PLANNING.— 
(1) DEVELOPMENT OF LONG-RANGE TRANSPOR-

TATION PLAN.—Section 134(g)(1) of title 23, 
United States Code, is amended by striking 
‘‘periodically, according to a schedule that 
the Secretary determines to be appropriate,’’ 
and inserting ‘‘every 4 years (or more fre-
quently, in a case in which the metropolitan 
planning organization elects to update a 
transportation plan more frequently) in 
areas designated as nonattainment, as de-
fined in section 107(d) of the Clean Air Act 
(42 U.S.C. 7407(d)), and in areas that were 
nonattainment that have been redesignated 
to attainment in accordance with section 
107(d)(3) of that Act (42 U.S.C. 7407(d)(3)), 
with a maintenance plan under section 175A 
of that Act (42 U.S.C. 7505a), or every 5 years 
(or more frequently, in a case in which the 
metropolitan planning organization elects to 
update a transportation plan more fre-
quently) in areas designated as attainment 
(as defined in section 107(d) of that Act (42 
U.S.C. 7407(d))),’’. 

(2) METROPOLITAN TRANSPORTATION IM-
PROVEMENT PROGRAM.—Section 134(h) of title 
23, United States Code, is amended— 

(A) in paragraph (1)(D), by striking ‘‘2 
years’’ and inserting ‘‘4 years’’; and 

(B) in paragraph (2)(A), by striking ‘‘3- 
year’’ and inserting ‘‘4-year’’. 

(3) STATEWIDE TRANSPORTATION IMPROVE-
MENT PROGRAM.—Section 135(f)(1)(A) of title 
23, United States Code, is amended by insert-
ing after ‘‘program’’ the following: ‘‘(which 
program shall cover a period of 4 years and 
be updated every 4 years)’’. 

(4) FINAL REGULATIONS.—Not later than 18 
months after the date of enactment of the 
Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2004, the Sec-
retary shall promulgate regulations that are 
consistent with the amendments made by 
this subsection. 

(b) SYNCHRONIZED CONFORMITY DETERMINA-
TION.—Section 176(c) of the Clean Air Act (42 
U.S.C. 7506(c)) is amended— 

(1) in paragraph (2)— 
(A) by striking ‘‘(2) Any transportation 

plan’’ and inserting the following: 
‘‘(2) TRANSPORTATION PLANS AND PRO-

GRAMS.—Any transportation plan’’; 
(B) in subparagraph (C)(iii), by striking the 

period at the end and inserting a semicolon; 
(C) in subparagraph (D)— 
(i) by striking ‘‘Any project’’ and inserting 

‘‘any transportation project’’; and 
(ii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(D) by adding at the end the following: 
‘‘(E) the appropriate metropolitan plan-

ning organization shall redetermine con-
formity of existing transportation plans and 
programs not later than 2 years after the 
date on which the Administrator— 

‘‘(i) finds a motor vehicle emissions budget 
to be adequate in accordance with section 
93.118(e)(4) of title 40, Code of Federal Regu-
lations (as in effect on October 1, 2003); 

‘‘(ii) approves an implementation plan that 
establishes a motor vehicle emissions budg-
et, if that budget has not yet been used in a 
conformity determination prior to approval; 
or 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00121 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1732 February 26, 2004 
‘‘(iii) promulgates an implementation plan 

that establishes or revises a motor vehicle 
emissions budget.’’; 

(2) in paragraph (4)(B)(ii), by striking ‘‘but 
in no case shall such determinations for 
transportation plans and programs be less 
frequent than every 3 years; and’’ and insert-
ing ‘‘but the frequency for making con-
formity determinations on updated transpor-
tation plans and programs shall be every 4 
years, except in a case in which— 

‘‘(I) the metropolitan planning organiza-
tion elects to update a transportation plan 
or program more frequently; or 

‘‘(II) the metropolitan planning organiza-
tion is required to determine conformity in 
accordance with paragraph (2)(E); and’’; 

(3) in paragraph (4)(B)— 
(A) in clause (ii), by striking ‘‘and’’ at the 

end; 
(B) in clause (iii), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(iv) address the effects of the most recent 

population, economic, employment, travel, 
transit ridership, congestion, and induced 
travel demand information in the develop-
ment and application of the latest travel and 
emissions models.’’; 

(4) by adding at the end the following: 
‘‘(7) CONFORMITY HORIZON FOR TRANSPOR-

TATION PLANS.— 
‘‘(A) IN GENERAL.—For the purposes of this 

section, a transportation plan in a non-
attainment or maintenance area shall be 
considered to be a transportation plan or a 
portion of a transportation plan that extends 
for the longest of the following periods: 

‘‘(i) The first 10-year period of any such 
transportation plan. 

‘‘(ii) The latest year in the implementation 
plan applicable to the area that contains a 
motor vehicle emission budget. 

‘‘(iii) The year after the completion date of 
a regionally significant project, if the 
project requires approval before the subse-
quent conformity determination. 

‘‘(B) EXCEPTION.—In a case in which an 
area has a revision to an implementation 
plan under section 175A(b) and the Adminis-
trator has found the motor vehicle emissions 
budgets from that revision to be adequate in 
accordance with section 93.118(e)(4) of title 
40, Code of Federal Regulations (as in effect 
on October 1, 2003), or has approved the revi-
sion, the transportation plan shall be consid-
ered to be a transportation plan or portion of 
a transportation plan that extends through 
the last year of the implementation plan re-
quired under section 175A(b). 

‘‘(8) DEFINITIONS.—In this subsection: 
‘‘(A) REGIONALLY SIGNIFICANT PROJECT.— 
‘‘(i) IN GENERAL.—The term ‘regionally sig-

nificant project’ means a transportation 
project that is on a facility that serves a re-
gional transportation need, including— 

‘‘(I) access to and from the area outside of 
the region; 

‘‘(II) access to and from major planned de-
velopments, including new retail malls, 
sports complexes, or transportation termi-
nals; and 

‘‘(III) most transportation terminals. 
‘‘(ii) PRINCIPAL ARTERIALS AND FIXED 

GUIDEWAYS.—The term ‘regionally signifi-
cant project’ includes, at a minimum— 

‘‘(I) all principal arterial highways; and 
‘‘(II) all fixed guideway transit facilities 

that offer an alternative to regional highway 
travel. 

‘‘(iii) ADDITIONAL PROJECTS.—The inter-
agency consultation process and procedures 
described in section 93.105(c) of title 40, Code 
of Federal Regulations (as in effect on Octo-
ber 1, 2003), shall be used to make determina-
tions as to whether minor arterial highways 
and other transportation projects should be 
considered ‘regionally significant projects’. 

‘‘(iv) EXCLUSIONS.—The term ‘regionally 
significant project’ does not include any 
project of a type listed in sections 93.126 or 
127 of title 40, Code of Federal Regulations 
(as in effect on October 1, 2003). 

‘‘(B) SIGNIFICANT REVISION.—The term ‘sig-
nificant revision’ means— 

‘‘(i) with respect to a regionally significant 
project, a significant change in design con-
cept or scope to the project; and 

‘‘(ii) with respect to any other kind of 
project, a change that converts a project 
that is not a regionally significant project 
into a regionally significant project. 

‘‘(C) TRANSPORTATION PROJECT.—The term 
‘transportation project’ includes only a 
project that is— 

‘‘(i) a regionally significant project; or 
‘‘(ii) a project that makes a significant re-

vision to an existing project.’’; and 
(5) in the matter following paragraph 

(3)(B), by inserting ‘‘transportation’’ before 
‘‘project’’ each place it appears. 
SEC. 1616. TRANSITION TO NEW AIR QUALITY 

STANDARDS. 
Section 176(c) of the Clean Air Act (42 

U.S.C. 7506(c)) is amended by striking para-
graph (3) and inserting the following: 

‘‘(3) METHODS OF CONFORMITY DETERMINA-
TION BEFORE BUDGET IS AVAILABLE.— 

‘‘(A) IN GENERAL.—Until such time as a 
motor vehicle emission budget from an im-
plementation plan submitted for a national 
ambient air quality standard is determined 
to be adequate in accordance with section 
93.118(e)(4) of title 40, Code of Federal Regu-
lations (as in effect on October 1, 2003), or 
the submitted implementation plan is ap-
proved, conformity of such a plan, program, 
or project shall be demonstrated, in accord-
ance with clauses (i) and (ii) and as selected 
through the consultation process required 
under paragraph (4)(D)(i), with— 

‘‘(i) a motor vehicle emission budget that 
has been found adequate in accordance with 
section 93.118(e)(4) of title 40, Code of Federal 
Regulations (as in effect on October 1, 2003), 
or that has been approved, from an imple-
mentation plan for the most recent prior ap-
plicable national ambient air quality stand-
ard addressing the same pollutant; or 

‘‘(ii) other such tests as the Administrator 
shall determine to ensure that— 

‘‘(I) the transportation plan or program— 
‘‘(aa) is consistent with the most recent es-

timates of mobile source emissions; 
‘‘(bb) provides for the expeditious imple-

mentation of transportation control meas-
ures in the applicable implementation plan; 
and 

‘‘(cc) with respect to an ozone or carbon 
monoxide nonattainment area, contributes 
to annual emissions reductions consistent 
with sections 182(b)(1) and 187(a)(7); and 

‘‘(II) the transportation project— 
‘‘(aa) comes from a conforming transpor-

tation plan and program described in this 
subparagraph; and 

‘‘(bb) in a carbon monoxide nonattainment 
area, eliminates or reduces the severity and 
number of violations of the carbon monoxide 
standards in the area substantially affected 
by the project. 

‘‘(B) DETERMINATION FOR A TRANSPORTATION 
PROJECT IN A CARBON MONOXIDE NONATTAIN-
MENT AREA.—A determination under subpara-
graph (A)(ii)(II)(bb) may be made as part of 
either the conformity determination for the 
transportation program or for the individual 
project taken as a whole during the environ-
mental review phase of project develop-
ment.’’. 
SEC. 1617. REDUCED BARRIERS TO AIR QUALITY 

IMPROVEMENTS. 
Section 176(c) of the Clean Air Act (42 

U.S.C. 7506(c)) (as amended by section 
1615(b)(4)) is amended— 

(1) by redesignating paragraph (8) as para-
graph (9); and 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) SUBSTITUTION FOR TRANSPORTATION 
CONTROL MEASURES.— 

‘‘(A) IN GENERAL.—Transportation control 
measures that are specified in an implemen-
tation plan may be replaced or added to the 
implementation plan with alternate or addi-
tional transportation control measures if— 

‘‘(i) the substitute measures achieve equiv-
alent or greater emissions reductions than 
the control measure to be replaced, as dem-
onstrated with an analysis that is consistent 
with the current methodology used for eval-
uating the replaced control measure in the 
implementation plan; 

‘‘(ii) the substitute control measures are 
implemented— 

‘‘(I) in accordance with a schedule that is 
consistent with the schedule provided for 
control measures in the implementation 
plan; or 

‘‘(II) if the implementation plan date for 
implementation of the control measure to be 
replaced has passed, as soon as practicable 
after the implementation plan date but not 
later than the date on which emission reduc-
tions are necessary to achieve the purpose of 
the implementation plan; 

‘‘(iii) the substitute and additional control 
measures are accompanied with evidence of 
adequate personnel, funding, and authority 
under State or local law to implement, mon-
itor, and enforce the control measures; 

‘‘(iv) the substitute and additional control 
measures were developed through a collabo-
rative process that included— 

‘‘(I) participation by representatives of all 
affected jurisdictions (including local air 
pollution control agencies, the State air pol-
lution control agency, and State and local 
transportation agencies); 

‘‘(II) consultation with the Administrator; 
and 

‘‘(III) reasonable public notice and oppor-
tunity for comment; and 

‘‘(v) the metropolitan planning organiza-
tion, State air pollution control agency, and 
the Administrator concur with the equiva-
lency of the substitute or additional control 
measures. 

‘‘(B) ADOPTION.—After carrying out sub-
paragraph (A), a State shall adopt the sub-
stitute or additional transportation control 
measure in the applicable implementation 
plan. 

‘‘(C) NO REQUIREMENT FOR EXPRESS PERMIS-
SION.—The substitution or addition of a 
transportation control measure in accord-
ance with this paragraph shall not be contin-
gent on there being any provision in the im-
plementation plan that expressly permits 
such a substitution or addition. 

‘‘(D) NO REQUIREMENT FOR NEW CONFORMITY 
DETERMINATION.—The substitution or addi-
tion of a transportation control measure in 
accordance with this paragraph shall not re-
quire— 

‘‘(i) a new conformity determination for 
the transportation plan; or 

‘‘(ii) a revision of the implementation plan. 
‘‘(E) CONTINUATION OF CONTROL MEASURE 

BEING REPLACED.—A control measure that is 
being replaced by a substitute control meas-
ure under this paragraph shall remain in ef-
fect until the substitute control measure is 
adopted by the State pursuant to subpara-
graph (B). 

‘‘(F) EFFECT OF ADOPTION.—Adoption of a 
substitute control measure shall constitute 
rescission of the previously applicable con-
trol measure.’’. 
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SEC. 1618. AIR QUALITY MONITORING DATA IN-

FLUENCED BY EXCEPTIONAL 
EVENTS. 

(a) IN GENERAL.—Section 319 of the Clean 
Air Act (42 U.S.C. 7619) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘after notice and op-
portunity for public hearing’’ and inserting 
the following: 
‘‘SEC. 319. AIR QUALITY MONITORING. 

‘‘(a) IN GENERAL.—After notice and oppor-
tunity for public hearing’’; and 

(2) by adding at the end the following: 
‘‘(b) AIR QUALITY MONITORING DATA INFLU-

ENCED BY EXCEPTIONAL EVENTS.— 
‘‘(1) DEFINITION OF EXCEPTIONAL EVENT.—In 

this section: 
‘‘(A) IN GENERAL.—The term ‘exceptional 

event’ means an event that— 
‘‘(i) affects air quality; 
‘‘(ii) is not reasonably controllable or pre-

ventable; 
‘‘(iii) is— 
‘‘(I) a natural event; or 
‘‘(II) an event caused by human activity 

that is unlikely to recur at a particular loca-
tion; and 

‘‘(iv) is determined by the Administrator 
through the process established in the regu-
lations promulgated under paragraph (2) to 
be an exceptional event. 

‘‘(B) EXCLUSIONS.—The term ‘exceptional 
event’ does not include— 

‘‘(i) stagnation of air masses or meteoro-
logical inversions; 

‘‘(ii) a meteorological event involving high 
temperatures or lack of precipitation; or 

‘‘(iii) air pollution relating to source non-
compliance. 

‘‘(2) REGULATIONS.— 
‘‘(A) PROPOSED REGULATIONS.—Not later 

than March 1, 2005, after consultation with 
Federal land managers and State air pollu-
tion control agencies, the Administrator 
shall publish in the Federal Register pro-
posed regulations governing the review and 
handling of air quality monitoring data in-
fluenced by exceptional events. 

‘‘(B) FINAL REGULATIONS.—Not later than 1 
year after the date on which the Adminis-
trator publishes proposed regulations under 
subparagraph (A), and after providing an op-
portunity for interested persons to make 
oral presentations of views, data, and argu-
ments regarding the proposed regulations, 
the Administrator shall promulgate final 
regulations governing the review and han-
dling or air quality monitoring data influ-
enced by an exceptional event that are con-
sistent with paragraph (3). 

‘‘(3) PRINCIPLES AND REQUIREMENTS.— 
‘‘(A) PRINCIPLES.—In promulgating regula-

tions under this section, the Administrator 
shall follow— 

‘‘(i) the principle that protection of public 
health is the highest priority; 

‘‘(ii) the principle that timely information 
should be provided to the public in any case 
in which the air quality is unhealthy; 

‘‘(iii) the principle that all ambient air 
quality data should be included in a timely 
manner, an appropriate Federal air quality 
database that is accessible to the public; 

‘‘(iv) the principle that each State must 
take necessary measures to safeguard public 
health regardless of the source of the air pol-
lution; and 

‘‘(v) the principle that air quality data 
should be carefully screened to ensure that 
events not likely to recur are represented ac-
curately in all monitoring data and analyses. 

‘‘(B) REQUIREMENTS.—Regulations promul-
gated under this section shall, at a min-
imum, provide that— 

‘‘(i) the occurrence of an exceptional event 
must be demonstrated by reliable, accurate 
data that is promptly produced and provided 

by Federal, State, or local government agen-
cies; 

‘‘(ii) a clear causal relationship must exist 
between the measured exceedances of a na-
tional ambient air quality standard and the 
exceptional event to demonstrate that the 
exceptional event caused a specific air pollu-
tion concentration at a particular air qual-
ity monitoring location; 

‘‘(iii) there is a public process for deter-
mining whether an event is exceptional; and 

‘‘(iv) there are criteria and procedures for 
the Governor of a State to petition the Ad-
ministrator to exclude air quality moni-
toring data that is directly due to excep-
tional events from use in determinations by 
the Environmental Protection Agency with 
respect to exceedances or violations of the 
national ambient air quality standards. 

‘‘(4) INTERIM PROVISION.—Until the effec-
tive date of a regulation promulgated under 
paragraph (2), the following guidance issued 
by the Administrator shall continue to 
apply: 

‘‘(A) Guidance on the identification and 
use of air quality data affected by excep-
tional events (July 1986). 

‘‘(B) Areas affected by PM–10 natural 
events, May 30, 1996. 

‘‘(C) Appendices I, K, and N to part 50 of 
title 40, Code of Federal Regulations.’’. 
SEC. 1619. CONFORMING AMENDMENTS. 

Section 176(c)(4) of the Clean Air Act (42 
U.S.C. 7506(c)(4) is amended— 

(1) by redesignating subparagraphs (B) 
through (D) as subparagraphs (D) through 
(F), respectively; 

(2) by striking ‘‘(4)(A) No later than one 
year after the date of enactment of the Clean 
Air Act Amendments of 1990, the Adminis-
trator shall promulgate’’ and inserting the 
following: 

‘‘(4) CRITERIA AND PROCEDURES FOR DETER-
MINING CONFORMITY.— 

‘‘(A) IN GENERAL.—The Administrator shall 
promulgate, and periodically update,’’; 

(3) in subparagraph (A)— 
(A) in the second sentence, by striking ‘‘No 

later than one year after such date of enact-
ment, the Administrator, with the concur-
rence of the Secretary of Transportation, 
shall promulgate’’ and inserting the fol-
lowing: 

‘‘(B) TRANSPORTATION PLANS, PROGRAMS, 
AND PROJECTS.—The Administrator, with the 
concurrence of the Secretary of Transpor-
tation, shall promulgate, and periodically 
update,’’; and 

(B) in the third sentence, by striking ‘‘A 
suit’’ and inserting the following: 

‘‘(C) CIVIL ACTION TO COMPEL PROMULGA-
TION.—A civil action’’; and 

(4) by striking subparagraph (E) (as redes-
ignated by paragraph (1)) and inserting the 
following: 

‘‘(E) INCLUSION OF CRITERIA AND PROCE-
DURES IN SIP.—Not later than 2 years after 
the date of enactment of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004, the procedures under sub-
paragraph (A) shall include a requirement 
that each State include in the State imple-
mentation plan criteria and procedures for 
consultation in accordance with the Admin-
istrator’s criteria and procedures for con-
sultation required by subparagraph (D)(i).’’. 
SEC. 1620. HIGHWAY STORMWATER DISCHARGE 

MITIGATION PROGRAM. 
(a) HIGHWAY STORMWATER MITIGATION 

PROJECTS.—Section 133(d) of title 23, United 
States Code (as amended by section 
1401(a)(2)(B)), is amended by adding at the 
end the following: 

‘‘(5) HIGHWAY STORMWATER DISCHARGE MITI-
GATION PROJECTS.—Of the amount appor-
tioned to a State under section 104(b)(3) for a 
fiscal year, 2 percent shall be available only 

for projects and activities carried out under 
section 167.’’. 

(b) HIGHWAY STORMWATER DISCHARGE MITI-
GATION PROGRAM.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1601(a)), is amended by adding at 
the end the following: 
‘‘§ 167. Highway stormwater discharge mitiga-

tion program 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Envi-
ronmental Protection Agency. 

‘‘(2) ELIGIBLE MITIGATION PROJECT.—The 
term ‘eligible mitigation project’ means a 
practice or technique that— 

‘‘(A) improves stormwater discharge water 
quality; 

‘‘(B) attains preconstruction hydrology; 
‘‘(C) promotes infiltration of stormwater 

into groundwater; 
‘‘(D) recharges groundwater; 
‘‘(E) minimizes stream bank erosion; 
‘‘(F) promotes natural filters; 
‘‘(G) otherwise mitigates water quality im-

pacts of highway stormwater discharges, im-
proves surface water quality, or enhances 
groundwater recharge; or 

‘‘(H) reduces flooding caused by highway 
stormwater discharge. 

‘‘(3) FEDERAL-AID HIGHWAY AND ASSOCIATED 
FACILITY.—The term ‘Federal-aid highway 
and associated facility’ means— 

‘‘(A) a Federal-aid highway; or 
‘‘(B) a facility or land owned by a State (or 

political subdivision of a State) that is di-
rectly associated with the Federal-aid high-
way. 

‘‘(4) HIGHWAY STORMWATER DISCHARGE.— 
The term ‘highway stormwater discharge’ 
means stormwater discharge from a Federal- 
aid highway, or a Federal-aid highway and 
associated facility, that was constructed be-
fore the date of enactment of this section. 

‘‘(5) HIGHWAY STORMWATER DISCHARGE MITI-
GATION.—The term ‘highway stormwater dis-
charge mitigation’ means— 

‘‘(A) the reduction of water quality im-
pacts of stormwater discharges from Fed-
eral-aid highways or Federal-aid highways 
and associated facilities; or 

‘‘(B) the enhancement of groundwater re-
charge from stormwater discharges from 
Federal-aid highways or Federal-aid high-
ways and associated facilities. 

‘‘(6) PROGRAM.—The term ‘program’ means 
the highway stormwater discharge mitiga-
tion program established under subsection 
(b). 

‘‘(b) ESTABLISHMENT.—The Secretary shall 
establish a highway stormwater discharge 
mitigation program— 

‘‘(1) to improve the quality of stormwater 
discharge from Federal-aid highways or Fed-
eral-aid highways and associated facilities; 
and 

‘‘(2) to enhance groundwater recharge. 
‘‘(c) PRIORITY OF PROJECTS.—For projects 

funded from the allocation under section 
133(d)(6), a State shall give priority to 
projects sponsored by a State or local gov-
ernment that assist the State or local gov-
ernment in complying with the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.). 

‘‘(d) GUIDANCE.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this section, 
the Secretary, in consultation with the Ad-
ministrator, shall issue guidance to assist 
States in carrying out this section. 

‘‘(2) REQUIREMENTS FOR GUIDANCE.—The 
guidance issued under paragraph (1) shall in-
clude information concerning innovative 
technologies and nonstructural best manage-
ment practices to mitigate highway 
stormwater discharges.’’. 
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(c) CONFORMING AMENDMENT.—The analysis 

for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1601(b), is amended by inserting after the 
item relating to section 166 the following: 

‘‘167. Highway stormwater discharge mitiga-
tion program.’’. 

SEC. 1621. EXEMPTION FROM CERTAIN HAZ-
ARDOUS MATERIALS TRANSPOR-
TATION REQUIREMENTS. 

(a) DEFINITION OF ELIGIBLE PERSON.—In 
this section, the term ‘‘eligible person’’ 
means an agricultural producer that has 
gross agricultural commodity sales that do 
not exceed $500,000. 

(b) EXEMPTION.—Subject to subsection (c), 
part 172 of title 49, Code of Federal Regula-
tions, shall not apply to an eligible person 
that transports a fertilizer, pesticide, pro-
pane, gasoline, or diesel fuel for agricultural 
purposes, to the extent determined by the 
Secretary. 

(c) APPLICABILITY.—Subsection (b) applies 
to security plan requirements under subpart 
I of part 172 of title 49, Code of Federal Regu-
lations (or a successor regulation). 
SEC. 1622. FUNDS FOR REBUILDING FISH 

STOCKS. 

Section 105 of the Miscellaneous Appro-
priations and Offsets Act, 2004 (Division H of 
the Consolidated Appropriations Act, 2004 
(Public Law 108–199)) is repealed. 

Subtitle G—Operations 

SEC. 1701. TRANSPORTATION SYSTEMS MANAGE-
MENT AND OPERATIONS. 

(a) SURFACE TRANSPORTATION PROGRAM 
ELIGIBILITY.—Section 133(b) of title 23, 
United States Code (as amended by section 
1601(a)(2)), is amended by adding at the end 
the following: 

‘‘(16) Regional transportation operations 
collaboration and coordination activities 
that are associated with regional improve-
ments, such as traffic incident management, 
technology deployment, emergency manage-
ment and response, traveler information, and 
regional congestion relief. 

‘‘(17) RUSH HOUR CONGESTION RELIEF.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), a State may spend the funds apportioned 
under this section to reduce traffic delays 
caused by motor vehicle accidents and 
breakdowns on highways during peak driving 
times. 

‘‘(B) USE OF FUNDS.—A State, metropolitan 
planning organization, or local government 
may use the funds under subparagraph (A)— 

‘‘(i) to develop a region-wide coordinated 
plan to mitigate traffic delays caused by 
motor vehicle accidents and breakdowns; 

‘‘(ii) to purchase or lease telecommuni-
cations equipment for first responders; 

‘‘(iii) to purchase or lease towing and re-
covery services; 

‘‘(iv) to pay contractors for towing and re-
covery; 

‘‘(v) to rent vehicle storage areas adjacent 
to roadways; 

‘‘(vi) to fund service patrols, equipment, 
and operations; 

‘‘(vii) to purchase incident detection equip-
ment; 

‘‘(viii) to carry out training.’’. 
(b) CONGESTION MITIGATION AND AIR QUAL-

ITY IMPROVEMENT PROGRAM ELIGIBILITY.— 
Section 149(b)(5) of title 23, United States 
Code, is amended by inserting ‘‘improve 
transportation systems management and op-
erations,’’ after ‘‘intersections,’’. 

(c) TRANSPORTATION SYSTEMS MANAGEMENT 
AND OPERATIONS.— 

(1) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1620(b)), is amended by adding at 
the end the following: 

‘‘§ 168. Transportation systems management 
and operations 
‘‘(a) IN GENERAL.—The Secretary shall 

carry out a transportation systems manage-
ment and operations program to— 

‘‘(1) ensure efficient and effective transpor-
tation systems management and operations 
on Federal-aid highways through collabora-
tion, coordination, and real-time informa-
tion sharing at a regional and Statewide 
level among— 

‘‘(A) managers and operators of major 
modes of transportation; 

‘‘(B) public safety officials; and 
‘‘(C) the general public; and 
‘‘(2) manage and operate Federal-aid high-

ways in a coordinated manner to preserve 
the capacity and maximize the performance 
of highway and transit facilities for travelers 
and carriers. 

‘‘(b) AUTHORIZED ACTIVITIES.— 
‘‘(1) IN GENERAL.—In carrying out the pro-

gram under subsection (a), the Secretary 
may carry out activities to— 

‘‘(A) encourage managers and operators of 
major modes of transportation, public safety 
officials, and transportation planners in ur-
banized areas that are responsible for con-
ducting the day-to-day management, oper-
ations, public safety, and planning of trans-
portation facilities and services to collabo-
rate on and coordinate, on a regional level 
and in a continuous and sustained manner, 
improved transportation systems manage-
ment and operations; and 

‘‘(B) encourage States to— 
‘‘(i) establish a system of basic real-time 

monitoring for the surface transportation 
system; and 

‘‘(ii) provide the means to share the data 
gathered under clause (i) among— 

‘‘(I) highway, transit, and public safety 
agencies; 

‘‘(II) jurisdictions (including States, cities, 
counties, and metropolitan planning organi-
zations); 

‘‘(III) private-sector entities; and 
‘‘(IV) the general public. 
‘‘(2) ACTIVITIES.—Activities to be carried 

out under paragraph (1) include— 
‘‘(A) developing a regional concept of oper-

ations that defines a regional strategy 
shared by all transportation and public safe-
ty participants with respect to the manner 
in which the transportation systems of the 
region should be managed, operated, and 
measured; 

‘‘(B) the sharing of information among op-
erators, service providers, public safety offi-
cials, and the general public; and 

‘‘(C) guiding, in a regionally-coordinated 
manner and in a manner consistent with and 
integrated into the metropolitan and state-
wide transportation planning processes and 
regional intelligent transportation system 
architecture, the implementation of regional 
transportation system management and op-
erations initiatives, including— 

‘‘(i) emergency evacuation and response; 
‘‘(ii) traffic incident management; 
‘‘(iii) technology deployment; and 
‘‘(iv) traveler information systems deliv-

ery. 
‘‘(c) COOPERATION.—In carrying out the 

program under subsection (a), the Secretary 
may assist and cooperate with other Federal 
agencies, State and local governments, met-
ropolitan planning organizations, private in-
dustry, and other interested parties to im-
prove regional collaboration and real-time 
information sharing between managers and 
operators of major modes of transportation, 
public safety officials, emergency managers, 
and the general public to increase the secu-
rity, safety, and reliability of Federal-aid 
highways. 

‘‘(d) GUIDANCE; REGULATIONS.— 

‘‘(1) IN GENERAL.—In carrying out the pro-
gram under subsection (a), the Secretary 
may issue guidance or promulgate regula-
tions for the procurement of transportation 
system management and operations facili-
ties, equipment, and services, including— 

‘‘(A) equipment procured in preparation for 
natural disasters, disasters caused by human 
activity, and emergencies; 

‘‘(B) system hardware; 
‘‘(C) software; and 
‘‘(D) software integration services. 
‘‘(2) CONSIDERATIONS.—In developing the 

guidance or regulations under paragraph (1), 
the Secretary may consider innovative pro-
curement methods that support the timely 
and streamlined execution of transportation 
system management and operations pro-
grams and projects. 

‘‘(3) FINANCIAL ASSISTANCE.—The Secretary 
may authorize the use of funds made avail-
able under section 104(b)(3) to provide assist-
ance for regional operations collaboration 
and coordination activities that are associ-
ated with regional improvements, such as— 

‘‘(A) traffic incident management; 
‘‘(B) technology deployment; 
‘‘(C) emergency management and response; 
‘‘(D) traveler information; and 
‘‘(E) congestion relief.’’. 
(2) CONFORMING AMENDMENT.—The analysis 

for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1620(c)), is amended by adding at the end: 
‘‘168. Transportation systems management 

and operations.’’. 
SEC. 1702. REAL-TIME SYSTEM MANAGEMENT IN-

FORMATION PROGRAM. 
(a) IN GENERAL.—Subchapter I of chapter 1 

of title 23, United States Code (as amended 
by section 1701(c)(1)), is amended by adding 
at the end the following: 
‘‘§ 169. Real-time system management infor-

mation program 
‘‘(a) IN GENERAL.—The Secretary shall 

carry out a real-time system management 
information program to— 

‘‘(1) provide a nationwide system of basic 
real-time information for managing and op-
erating the surface transportation system; 

‘‘(2)(A) identify long-range real-time high-
way and transit monitoring needs; and 

‘‘(B) develop plans and strategies for meet-
ing those needs; 

‘‘(3) provide the capability and means to 
share the basic real-time information with 
State and local governments and the trav-
eling public; and 

‘‘(4) provide the nationwide capability to 
monitor, in real-time, the traffic and travel 
conditions of major highways in the United 
States, and to share that information with 
State and local governments and the trav-
eling public, to— 

‘‘(A) improve the security of the surface 
transportation system; 

‘‘(B) address congestion problems; 
‘‘(C) support improved response to weather 

events; and 
‘‘(D) facilitate the distribution of national 

and regional traveler information. 
‘‘(b) DATA EXCHANGE FORMATS.—Not later 

than 1 year after the date of enactment of 
this section, the Secretary shall establish 
data exchange formats to ensure that the 
data provided by highway and transit moni-
toring systems (including statewide incident 
reporting systems) can readily be exchanged 
between jurisdictions to facilitate the na-
tionwide availability of information on traf-
fic and travel conditions. 

‘‘(c) STATEWIDE INCIDENT REPORTING SYS-
TEM.—Not later than 2 years after the date of 
enactment of this section, or not later than 
5 years after the date of enactment of this 
section if the Secretary determines that ade-
quate real-time communications capability 
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will not be available within 2 years after the 
date of enactment of this section, each State 
shall establish a statewide incident reporting 
system to facilitate the real-time electronic 
reporting of highway and transit incidents to 
a central location for use in— 

‘‘(1) monitoring an incident; 
‘‘(2) providing accurate traveler informa-

tion on the incident; and 
‘‘(3) responding to the incident as appro-

priate. 
‘‘(d) REGIONAL ITS ARCHITECTURE.— 
‘‘(1) IN GENERAL.—In developing or updat-

ing regional intelligent transportation sys-
tem architectures under section 940.9 of title 
23, Code of Federal Regulations (or any suc-
cessor regulation), States and local govern-
ments shall address— 

‘‘(A) the real-time highway and transit in-
formation needs of the State or local govern-
ment, including coverage, monitoring sys-
tems, data fusion and archiving, and meth-
ods of exchanging or sharing information; 
and 

‘‘(B) the systems needed to meet those 
needs. 

‘‘(2) DATA EXCHANGE FORMATS.—In devel-
oping or updating regional intelligent trans-
portation system architectures, States and 
local governments are encouraged to incor-
porate the data exchange formats developed 
by the Secretary under subsection (b) to en-
sure that the data provided by highway and 
transit monitoring systems can readily be— 

‘‘(A) exchanged between jurisdictions; and 
‘‘(B) shared with the traveling public. 
‘‘(e) ELIGIBLE FUNDING.—Subject to project 

approval by the Secretary, a State may— 
‘‘(1) use funds available to the State under 

section 505(a) to carry out activities relating 
to the planning of real-time monitoring ele-
ments; and 

‘‘(2) use funds apportioned to the State 
under paragraphs (1) and (3) of section 104(b) 
to carry out activities relating to the plan-
ning and deployment of real-time moni-
toring elements.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1701(c)(2)), is amended adding at the end the 
following: 
‘‘169. Real-time system management infor-

mation program.’’. 
SEC. 1703. CONTRACTING FOR ENGINEERING AND 

DESIGN SERVICES. 
Section 112(b)(2) of title 23, United States 

Code, is amended— 
(1) in subparagraph (A), by striking ‘‘title 

40’’ and all that follows through the period 
and inserting ‘‘title 40.’’; 

(2) by striking subparagraph (B); 
(3) by redesignating subparagraphs (C) 

through (F) as subparagraphs (B) through 
(E), respectively; and 

(4) by striking subparagraph (G). 
SEC. 1704. OFF-DUTY TIME FOR DRIVERS OF COM-

MERCIAL VEHICLES. 
Section 345(a)(2) of the National Highway 

System Designation Act of 1995 (49 U.S.C. 
31136 note; 109 Stat. 613) is amended by add-
ing at the end the following: ‘‘No additional 
off-duty time for a driver of such a vehicle 
shall be required in order for the driver to 
operate the vehicle.’’. 
SEC. 1705. DESIGNATION OF TRANSPORTATION 

MANAGEMENT AREAS. 
(a) FUNDING.—Section 134(d)(3)(C)(ii) of 

title 23, United States Code, is amended by 
striking subclause (II) and inserting the fol-
lowing: 

‘‘(II) FUNDING.—In addition to funds made 
available to the metropolitan planning orga-
nization for the Lake Tahoe Region under 
this title and chapter 53 of title 49, 1 percent 
of all funds distributed under section 202 
shall be used to carry out the transportation 

planning process for the Lake Tahoe region 
under this subparagraph.’’. 

(b) SPECIAL DESIGNATION.—Section 134(i)(1) 
of title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(C) SPECIAL DESIGNATION.— 
‘‘(i) IN GENERAL.—The urbanized areas of 

Oklahoma City, Oklahoma, and Norman, 
Oklahoma, shall be designated as a single 
transportation management area. 

‘‘(ii) ALLOCATION.—The allocation of funds 
to the Oklahoma City-Norman Transpor-
tation Management Area designated under 
clause (i) shall be based on the aggregate 
population of the 2 urbanized areas referred 
to in that clause, as determined by the Bu-
reau of the Census.’’. 

Subtitle H—Federal-Aid Stewardship 
SEC. 1801. FUTURE INTERSTATE SYSTEM 

ROUTES. 
Section 103(c)(4)(B) of title 23, United 

States Code, is amended— 
(1) in clause (ii), by striking ‘‘12’’ and in-

serting ‘‘25’’; and 
(2) in clause (iii)— 
(A) in subclause (I), by striking ‘‘in the 

agreement between the Secretary and the 
State or States’’; and 

(B) by adding at the end the following: 
‘‘(III) EXISTING AGREEMENTS.—An agree-

ment described in clause (ii) that is entered 
into before the date of enactment of this sub-
paragraph shall be deemed to include the 25- 
year time limitation described in that 
clause, regardless of any earlier construction 
completion date in the agreement.’’. 
SEC. 1802. STEWARDSHIP AND OVERSIGHT. 

(a) IN GENERAL.—Section 106 of title 23, 
United States Code, is amended— 

(1) by striking subsection (e) and inserting 
the following: 

‘‘(e) VALUE ENGINEERING ANALYSIS.— 
‘‘(1) DEFINITION OF VALUE ENGINEERING 

ANALYSIS.— 
‘‘(A) IN GENERAL.—In this subsection, the 

term ‘value engineering analysis’ means a 
systematic process of review and analysis of 
a project, during the concept and design 
phases, by a multidisciplined team of persons 
not involved in the project, that is conducted 
to provide recommendations such as those 
described in subparagraph (B) for— 

‘‘(i) providing the needed functions safely, 
reliably, and at the lowest overall cost; and 

‘‘(ii) improving the value and quality of 
the project. 

‘‘(B) INCLUSIONS.—The recommendations 
referred to in subparagraph (A) include, with 
respect to a project— 

‘‘(i) combining or eliminating otherwise in-
efficient use of costly parts of the original 
proposed design for the project; and 

‘‘(ii) completely redesigning the project 
using different technologies, materials, or 
methods so as to accomplish the original 
purpose of the project. 

‘‘(2) ANALYSIS.—The State shall provide a 
value engineering analysis or other cost-re-
duction analysis for— 

‘‘(A) each project on the Federal-Aid Sys-
tem with an estimated total cost of 
$25,000,000 or more; 

‘‘(B) a bridge project with an estimated 
total cost of $20,000,000 or more; and 

‘‘(C) any other project the Secretary deter-
mines to be appropriate. 

‘‘(3) MAJOR PROJECTS.—The Secretary may 
require more than 1 analysis described in 
paragraph (2) for a major project described in 
subsection (h). 

‘‘(4) REQUIREMENTS.—Analyses described in 
paragraph (1) for a bridge project shall— 

‘‘(A) include bridge substructure require-
ments based on construction material; and 

‘‘(B) be evaluated— 
‘‘(i) on engineering and economic bases, 

taking into consideration acceptable designs 
for bridges; and 

‘‘(ii) using an analysis of life-cycle costs 
and duration of project construction.’’; and 

(2) by striking subsections (g) and (h) and 
inserting the following: 

‘‘(g) OVERSIGHT PROGRAM.— 
‘‘(1) PROGRAM.— 
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish an oversight program to monitor the 
effective and efficient use of funds made 
available under this title. 

‘‘(B) MINIMUM REQUIREMENTS.—At a min-
imum, the program shall monitor and re-
spond to all areas relating to financial integ-
rity and project delivery. 

‘‘(2) FINANCIAL INTEGRITY.— 
‘‘(A) FINANCIAL MANAGEMENT SYSTEMS.— 
‘‘(i) IN GENERAL.—The Secretary shall per-

form annual reviews of the financial man-
agement systems of State transportation de-
partments that affect projects approved 
under subsection (a). 

‘‘(ii) REVIEW AREAS.—In carrying out 
clause (i), the Secretary shall use risk as-
sessment procedures to identify areas to be 
reviewed. 

‘‘(B) PROJECT COSTS.—The Secretary 
shall— 

‘‘(i) develop minimum standards for esti-
mating project costs; and 

‘‘(ii) periodically evaluate practices of the 
States for— 

‘‘(I) estimating project costs; 
‘‘(II) awarding contracts; and 
‘‘(III) reducing project costs. 
‘‘(C) RESPONSIBILITY OF THE STATES.— 
‘‘(i) IN GENERAL.—Each State shall be re-

sponsible for ensuring that subrecipients of 
Federal funds within the State under this 
section have— 

‘‘(I) sufficient accounting controls to prop-
erly manage the Federal funds; and 

‘‘(II) adequate project delivery systems for 
projects approved under this section. 

‘‘(ii) REVIEW BY SECRETARY.—The Sec-
retary shall periodically review monitoring 
by the States of those subrecipients. 

‘‘(3) PROJECT DELIVERY.—The Secretary 
shall— 

‘‘(A) perform annual reviews of the project 
delivery system of each State, including 
analysis of 1 or more activities that are in-
volved in the life cycle of a project; and 

‘‘(B) employ risk assessment procedures to 
identify areas to be reviewed. 

‘‘(4) SPECIFIC OVERSIGHT RESPONSIBIL-
ITIES.—Nothing in this section discharges or 
otherwise affects any oversight responsi-
bility of the Secretary— 

‘‘(A) specifically provided for under this 
title or other Federal law; or 

‘‘(B) for the design and construction of all 
Appalachian development highways under 
section 14501 of title 40 or section 170 of this 
title. 

‘‘(h) MAJOR PROJECTS.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this section, a recipient of 
Federal financial assistance for a project 
under this title with an estimated total cost 
of $1,000,000,000 or more, and recipients for 
such other projects as may be identified by 
the Secretary, shall submit to the Secretary 
for each project— 

‘‘(A) a project management plan; and 
‘‘(B) an annual financial plan. 
‘‘(2) PROJECT MANAGEMENT PLAN.—A 

project management plan shall document— 
‘‘(A) the procedures and processes that are 

in effect to provide timely information to 
the project decisionmakers to effectively 
manage the scope, costs, schedules, and qual-
ity of, and the Federal requirements applica-
ble to, the project; and 

‘‘(B) the role of the agency leadership and 
management team in the delivery of the 
project. 

‘‘(3) FINANCIAL PLAN.—A financial plan 
shall— 
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‘‘(A) be based on detailed estimates of the 

cost to complete the project; and 
‘‘(B) provide for the annual submission of 

updates to the Secretary that are based on 
reasonable assumptions, as determined by 
the Secretary, of future increases in the cost 
to complete the project. 

‘‘(i) OTHER PROJECTS.—A recipient of Fed-
eral financial assistance for a project under 
this title that receives $100,000,000 or more in 
Federal assistance for the project, and that 
is not covered by subsection (h), shall pre-
pare, and make available to the Secretary at 
the request of the Secretary, an annual fi-
nancial plan for the project.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 114(a) of title 23, United States 

Code, is amended— 
(A) in the first sentence by striking ‘‘high-

ways or portions of highways located on a 
Federal-aid system’’ and inserting ‘‘Federal- 
aid highway or a portion of a Federal-aid 
highway’’; and 

(B) by striking the second sentence and in-
serting ‘‘The Secretary shall have the right 
to conduct such inspections and take such 
corrective action as the Secretary deter-
mines to be appropriate.’’. 

(2) Section 117 of title 23, United States 
Code, is amended— 

(A) by striking subsection (d); and 
(B) by redesignating subsections (e) 

through (h) as subsections (d) through (g), 
respectively. 

(c) CONTRACTOR SUSPENSION AND DEBAR-
MENT POLICY; SHARING FRAUD MONETARY RE-
COVERIES.— 

(1) IN GENERAL.—Section 307 of title 49, 
United States Code, is amended to read as 
follows: 
‘‘§ 307. Contractor suspension and debarment 

policy; sharing fraud monetary recoveries 
‘‘(a) MANDATORY ENFORCEMENT POLICY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary— 
‘‘(A) shall debar any contractor or subcon-

tractor convicted of a criminal or civil of-
fense involving fraud relating to a project re-
ceiving Federal highway or transit funds for 
such period as the Secretary determines to 
be appropriate; and 

‘‘(B) subject to approval by the Attorney 
General— 

‘‘(i) except as provided in paragraph (2), 
shall suspend any contractor or subcon-
tractor upon indictment for criminal or civil 
offenses involving fraud; and 

‘‘(ii) may exclude nonaffiliated subsidiaries 
of a debarred business entity. 

‘‘(2) NATIONAL SECURITY EXCEPTION.—If the 
Secretary finds that mandatory debarment 
or suspension of a contractor or subcon-
tractor under paragraph (1) would be con-
trary to the national security of the United 
States, the Secretary— 

‘‘(A) may waive the debarment or suspen-
sion; and 

‘‘(B) in the instance of each waiver, shall 
provide notification to Congress of the waiv-
er with appropriate details. 

‘‘(b) SHARING OF MONETARY RECOVERIES.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law— 
‘‘(A) monetary judgments accruing to the 

Federal Government from judgments in Fed-
eral criminal prosecutions and civil judg-
ments pertaining to fraud in highway and 
transit programs shall be shared with the 
State or local transit agency involved; and 

‘‘(B) the State or local transit agency shall 
use the funds for transportation infrastruc-
ture and oversight activities relating to pro-
grams authorized under title 23 and this 
title. 

‘‘(2) AMOUNT.—The amount of recovered 
funds to be shared with an affected State or 
local transit agency shall be— 

‘‘(A) determined by the Attorney General, 
in consultation with the Secretary; and 

‘‘(B) considered to be Federal funds to be 
used in compliance with other relevant Fed-
eral transportation laws (including regula-
tions). 

‘‘(3) FRAUDULENT ACTIVITY.—Paragraph (1) 
shall not apply in any case in which a State 
or local transit agency is found by the Attor-
ney General, in consultation with the Sec-
retary, to have been involved or negligent 
with respect to the fraudulent activities.’’. 

(2) CONFORMING AMENDMENT.—The analysis 
for chapter 3 of title 49, United States Code, 
is amended by striking the item relating to 
section 307 and inserting the following: 
‘‘307. Contractor suspension and debarment 

policy; sharing fraud monetary 
recoveries.’’. 

SEC. 1803. DESIGN-BUILD CONTRACTING. 
Section 112(b)(3) of title 23, United States 

Code, is amended by striking subparagraph 
(C) and inserting the following: 

‘‘(C) QUALIFIED PROJECTS.—A qualified 
project referred to in subparagraph (A) is a 
project under this chapter (including inter-
modal projects) for which the Secretary has 
approved the use of design-build contracting 
under criteria specified in regulations pro-
mulgated by the Secretary.’’. 
SEC. 1804. PROGRAM EFFICIENCIES—FINANCE. 

(a) ADVANCE CONSTRUCTION.—Section 115 of 
title 23, United States Code, is amended— 

(1) by redesignating subsection (c) as sub-
section (d); 

(2) by redesignating subsections (a)(2), 
(a)(2)(A), and (a)(2)(B) as subsections (c), 
(c)(1), and (c)(2), respectively, and indenting 
appropriately; 

(3) by striking ‘‘(a) CONGESTION’’ and all 
that follows through subsection (a)(1)(B); 

(4) by striking subsection (b); and 
(5) by inserting after the section heading 

the following: 
‘‘(a) IN GENERAL.—The Secretary may au-

thorize a State to proceed with a project au-
thorized under this title— 

‘‘(1) without the use of Federal funds; and 
‘‘(2) in accordance with all procedures and 

requirements applicable to the project other 
than those procedures and requirements that 
limit the State to implementation of a 
project— 

‘‘(A) with the aid of Federal funds pre-
viously apportioned or allocated to the 
State; or 

‘‘(B) with obligation authority previously 
allocated to the State. 

‘‘(b) OBLIGATION OF FEDERAL SHARE.—The 
Secretary, on the request of a State and exe-
cution of a project agreement, may obligate 
all or a portion of the Federal share of the 
project authorized under this section from 
any category of funds for which the project 
is eligible.’’. 

(b) OBLIGATION AND RELEASE OF FUNDS.— 
Section 118 of title 23, United States Code, is 
amended by striking subsection (d) and in-
serting the following: 

‘‘(d) OBLIGATION AND RELEASE OF FUNDS.— 
‘‘(1) IN GENERAL.—Funds apportioned or al-

located to a State for a particular purpose 
for any fiscal year shall be considered to be 
obligated if a sum equal to the total of the 
funds apportioned or allocated to the State 
for that purpose for that fiscal year and pre-
vious fiscal years is obligated. 

‘‘(2) RELEASED FUNDS.—Any funds released 
by the final payment for a project, or by 
modifying the project agreement for a 
project, shall be— 

‘‘(A) credited to the same class of funds 
previously apportioned or allocated to the 
State; and 

‘‘(B) immediately available for obligation. 
‘‘(3) NET OBLIGATIONS.—Notwithstanding 

any other provision of law (including a regu-

lation), obligations recorded against funds 
made available under this section shall be 
recorded and reported as net obligations.’’. 
SEC. 1805. SET-ASIDES FOR INTERSTATE DISCRE-

TIONARY PROJECTS. 
Section 118(c)(1) of title 23, United States 

Code, is amended— 
(1) by striking ‘‘$50,000,000’’ and all that 

follows through ‘‘2003’’ and inserting 
‘‘$100,000,000 for each of fiscal years 2004 
through 2009’’; and 

(2) by striking ‘‘Transportation Equity Act 
for the 21st Century’’ and inserting ‘‘Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004’’. 
SEC. 1806. FEDERAL LANDS HIGHWAYS PRO-

GRAM. 
(a) FEDERAL SHARE PAYABLE.— 
(1) IN GENERAL.—Section 120(k) of title 23, 

United States Code, is amended— 
(A) by striking ‘‘Federal-aid highway’’; and 
(B) by striking ‘‘section 104’’ and inserting 

‘‘this title or chapter 53 of title 49’’. 
(2) TECHNICAL REFERENCES.—Section 120(l) 

of title 23, United States Code, is amended by 
striking ‘‘section 104’’ and inserting ‘‘this 
title or chapter 53 of title 49’’. 

(b) PAYMENTS TO FEDERAL AGENCIES FOR 
FEDERAL-AID PROJECTS.—Section 132 of title 
23, United States Code, is amended— 

(1) by striking the first 2 sentences and in-
serting the following: 

‘‘(a) IN GENERAL.—In a case in which a pro-
posed Federal-aid project is to be undertaken 
by a Federal agency in accordance with an 
agreement between a State and the Federal 
agency, the State may— 

‘‘(1) direct the Secretary to transfer the 
funds for the Federal share of the project di-
rectly to the Federal agency; or 

‘‘(2) make such deposit with, or payment 
to, the Federal agency as is required to meet 
the obligation of the State under the agree-
ment for the work undertaken or to be un-
dertaken by the Federal agency. 

‘‘(b) REIMBURSEMENT.—On execution of a 
project agreement with a State described in 
subsection (a), the Secretary may reimburse 
the State, using any available funds, for the 
estimated Federal share under this title of 
the obligation of the State deposited or paid 
under subsection (a)(2).’’; and 

(2) in the last sentence, by striking ‘‘Any 
sums’’ and inserting the following: 

‘‘(c) RECOVERY AND CREDITING OF FUNDS.— 
Any sums’’. 

(c) ALLOCATIONS.—Section 202 of title 23, 
United States Code, is amended— 

(1) in subsection (a), by striking ‘‘(a) On 
October 1’’ and all that follows through 
‘‘Such allocation’’ and inserting the fol-
lowing: 

‘‘(a) ALLOCATION BASED ON NEED.— 
‘‘(1) IN GENERAL.—On October 1 of each fis-

cal year, the Secretary shall allocate sums 
authorized to be appropriated for the fiscal 
year for forest development roads and trails 
according to the relative needs of the various 
national forests and grasslands. 

‘‘(2) PLANNING.—The allocation under para-
graph (1)’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) ALLOCATION FOR PUBLIC LANDS HIGH-
WAYS.— 

‘‘(1) PUBLIC LANDS HIGHWAYS.— 
‘‘(A) IN GENERAL.—On October 1 of each fis-

cal year, the Secretary shall allocate 331⁄3 
percent of the sums authorized to be appro-
priated for that fiscal year for public lands 
highways among those States having unap-
propriated or unreserved public lands, or 
nontaxable Indian lands or other Federal res-
ervations, on the basis of need in the States, 
respectively, as determined by the Sec-
retary, on application of the State transpor-
tation departments of the respective States. 
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‘‘(B) PREFERENCE.—In making the alloca-

tion under subparagraph (A), the Secretary 
shall give preference to those projects that 
are significantly impacted by Federal land 
and resource management activities that are 
proposed by a State that contains at least 3 
percent of the total public land in the United 
States. 

‘‘(2) FOREST HIGHWAYS.— 
‘‘(A) IN GENERAL.—On October 1 of each fis-

cal year, the Secretary shall allocate 662⁄3 
percent of the funds authorized to be appro-
priated for public lands highways for forest 
highways in accordance with section 134 of 
the Federal-Aid Highway Act of 1987 (23 
U.S.C. 202 note; 101 Stat. 173). 

‘‘(B) PUBLIC ACCESS TO AND WITHIN NA-
TIONAL FOREST SYSTEM.—In making the allo-
cation under subparagraph (A), the Sec-
retary shall give equal consideration to 
projects that provide access to and within 
the National Forest System, as identified by 
the Secretary of Agriculture through— 

‘‘(i) renewable resource and land use plan-
ning; and 

‘‘(ii) assessments of the impact of that 
planning on transportation facilities.’’; 

(3) in subsection (c)— 
(A) by striking ‘‘(c) On’’ and inserting the 

following: 

‘‘(c) PARK ROADS AND PARKWAYS.— 
‘‘(1) IN GENERAL.—On’’; and 
(B) by adding at the end the following: 
‘‘(2) PRIORITY.— 
‘‘(A) DEFINITION OF QUALIFYING NATIONAL 

PARK.—In this paragraph, the term ‘‘quali-
fying national park’’ means a National Park 
that is used more than 1,000,000 recreational 
visitor days per year, based on an average of 
the 3 most recent years of available data 
from the National Park Service. 

‘‘(B) PRIORITY.—Notwithstanding any 
other provision of law, with respect to funds 
authorized for park roads and parkways, the 
Secretary shall give priority in the alloca-
tion of funds to projects for highways that— 

‘‘(i) are located in, or provide access to, a 
qualifying National Park; and 

‘‘(ii) were initially constructed before 1940. 
‘‘(C) PRIORITY CONFLICTS.—If there is a con-

flict between projects described in subpara-
graph (B), the Secretary shall give highest 
priority to projects that— 

‘‘(i) are in, or that provide access to, parks 
that are adjacent to a National Park of a for-
eign country; or 

‘‘(ii) are located in more than 1 State;’’; 
(4) in subsection (d)— 
(A) in paragraph (1)— 
(i) in the paragraph heading, by striking 

‘‘1999’’ and inserting ‘‘2005’’; and 
(ii) by striking ‘‘1999’’ and inserting ‘‘2005’’; 
(B) in paragraph (2)— 
(i) in the paragraph heading, by striking 

‘‘2000’’ and inserting ‘‘2005’’; 
(ii) in subparagraphs (A), (B), and (D), by 

striking ‘‘2000’’ each place it appears and in-
serting ‘‘2005’’; 

(iii) in subparagraph (B), by striking ‘‘1999’’ 
each place it appears and inserting ‘‘2004’’; 
and 

(iv) by adding at the end the following: 
‘‘(E) TRANSFERRED FUNDS.— 
‘‘(i) IN GENERAL.—Not later than 30 days 

after the date on which funds are made avail-
able to the Secretary of the Interior under 
this paragraph, the funds shall be distributed 
to, and available for immediate use by, the 
eligible Indian tribes, in accordance with the 
formula applicable for each fiscal year. 

‘‘(ii) FORMULA.—If the Secretary of the In-
terior has not promulgated final regulations 
for the distribution of funds under clause (i) 
for a fiscal year by the date on which the 
funds for the fiscal year are required to be 
distributed under that clause, the Secretary 
of the Interior shall distribute the funds 

under clause (i) in accordance with the appli-
cable funding formula for the preceding year. 

‘‘(iii) USE OF FUNDS.—Notwithstanding any 
other provision of this section, funds avail-
able to Indian tribes for Indian reservation 
roads shall be expended on projects identi-
fied in a transportation improvement pro-
gram approved by the Secretary.’’; 

(C) in paragraph (3)— 
(i) in subparagraph (A), by striking ‘‘under 

this title’’ and inserting ‘‘under this chapter 
and section 125(e)’’; and 

(ii) by adding at the end the following: 
‘‘(C) FEDERAL LANDS HIGHWAY PROGRAM 

DEMONSTRATION PROJECT.— 
‘‘(i) IN GENERAL.—The Secretary shall es-

tablish a demonstration project under which 
all funds made available under this chapter 
for Indian reservation roads and for highway 
bridges located on Indian reservation roads 
as provided for in subparagraph (A) shall be 
made available, on the request of an affected 
Indian tribal government, to the Indian trib-
al government for use in carrying out, in ac-
cordance with the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b 
et seq.), contracts and agreements for the 
planning, research, engineering, and con-
struction described in that subparagraph. 

‘‘(ii) EXCLUSION OF AGENCY PARTICIPA-
TION.—In accordance with subparagraph (B), 
all funds for Indian reservation roads and for 
highway bridges located on Indian reserva-
tion roads to which clause (i) applies shall be 
paid without regard to the organizational 
level at which the Federal lands highway 
program has previously carried out the pro-
grams, functions, services, or activities in-
volved. 

‘‘(iii) SELECTION OF PARTICIPATING TRIBES.— 
‘‘(I) PARTICIPANTS.— 
‘‘(aa) IN GENERAL.—In addition to Indian 

tribes or tribal organizations that, as of the 
date of enactment of this subparagraph, are 
contracting or compacting for any Indian 
reservation road function or program, for 
each fiscal year, the Secretary may select up 
to 15 Indian tribes from the applicant pool 
described in subclause (II) to participate in 
the demonstration project carried out under 
clause (i). 

‘‘(bb) CONSORTIA.—Two or more Indian 
tribes that are otherwise eligible to partici-
pate in a program or activity to which this 
title applies may form a consortium to be 
considered as a single Indian tribe for the 
purpose of becoming part of the applicant 
pool under subclause (II). 

‘‘(cc) FUNDING.—An Indian tribe partici-
pating in the pilot program under this sub-
paragraph shall receive funding in an 
amount equal to the sum of the funding that 
the Indian tribe would otherwise receive in 
accordance with the funding formula estab-
lished under the other provisions of this sub-
section, and an additional percentage of that 
amount equal to the percentage of funds 
withheld during the applicable fiscal year for 
the road program management costs of the 
Bureau of Indian Affairs under subsection 
(f)(1). 

‘‘(II) APPLICANT POOL.—The applicant pool 
described in this subclause shall consist of 
each Indian tribe (or consortium) that— 

‘‘(aa) has successfully completed the plan-
ning phase described in subclause (IV); 

‘‘(bb) has requested participation in the 
demonstration project under this subpara-
graph through the adoption of a resolution 
or other official action by the tribal gov-
erning body; and 

‘‘(cc) has demonstrated financial stability 
and financial management capability in ac-
cordance with subclause (III) during the 3- 
fiscal-year period immediately preceding the 
fiscal year for which participation under this 
subparagraph is being requested. 

‘‘(III) CRITERIA FOR DETERMINING FINANCIAL 
STABILITY AND FINANCIAL MANAGEMENT CAPAC-
ITY.—For the purpose of subclause (II), evi-
dence that, during the 3-year period referred 
to in subclause (II)(cc), an Indian tribe had 
no uncorrected significant and material 
audit exceptions in the required annual audit 
of the Indian tribe’s self-determination con-
tracts or self-governance funding agreements 
with any Federal agency shall be conclusive 
evidence of the required stability and capa-
bility. 

‘‘(IV) PLANNING PHASE.— 
‘‘(aa) IN GENERAL.—An Indian tribe (or con-

sortium) requesting participation in the 
demonstration project under this subpara-
graph shall complete a planning phase that 
shall include legal and budgetary research 
and internal tribal government and organiza-
tion preparation. 

‘‘(bb) ELIGIBILITY.—An Indian tribe (or con-
sortium) described in item (aa) shall be eligi-
ble to receive a grant under this subclause to 
plan and negotiate participation in a project 
described in that item. 

‘‘(V) REPORT TO CONGRESS.—Not later than 
September 30, 2006, the Secretary shall sub-
mit to Congress a report describing the im-
plementation of the demonstration project 
and any recommendations for improving the 
project.’’; and 

(D) in paragraph (4)— 
(i) in subparagraph (B)— 
(I) by striking ‘‘(B) RESERVATION.—Of the 

amounts’’ and all that follows through ‘‘to 
replace,’’ and inserting the following: 

‘‘(B) FUNDING.— 
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—In 

addition to any other funds made available 
for Indian reservation roads for each fiscal 
year, there is authorized to be appropriated 
from the Highway Trust Fund (other than 
the Mass Transit Account) $15,000,000 for 
each of fiscal years 2004 through 2009 to carry 
out planning, design, engineering, 
preconstruction, construction, and inspec-
tion of projects to replace,’’; and 

(II) by adding at the end the following: 
‘‘(ii) AVAILABILITY.—Funds made available 

to carry out this subparagraph shall be 
available for obligation in the same manner 
as if the funds were apportioned under chap-
ter 1.’’; and 

(ii) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) APPROVAL REQUIREMENT.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), on 

request by an Indian tribe or the Secretary 
of the Interior, the Secretary may make 
funds available under this subsection for pre-
liminary engineering for Indian reservation 
road bridge projects. 

‘‘(ii) CONSTRUCTION AND CONSTRUCTION ENGI-
NEERING.—The Secretary may make funds 
available under clause (i) for construction 
and construction engineering only after ap-
proval by the Secretary of applicable plans, 
specifications, and estimates.’’; and 

(5) by adding at the end the following: 
‘‘(f) ADMINISTRATION OF INDIAN RESERVA-

TION ROADS.— 
‘‘(1) CONTRACT AUTHORITY.—Notwith-

standing any other provision of law, for any 
fiscal year, not more than 6 percent of the 
contract authority amounts made available 
from the Highway Trust Fund to the Bureau 
of Indian Affairs under this title shall be 
used to pay the expenses incurred by the Bu-
reau in administering the Indian reservation 
roads program (including the administrative 
expenses relating to individual projects asso-
ciated with the Indian reservation roads pro-
gram). 

‘‘(2) HEALTH AND SAFETY ASSURANCES.— 
Notwithstanding any other provision of law, 
an Indian tribe or tribal organization may 
commence road and bridge construction 
under the Transportation Equity Act for the 
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21st Century (Public Law 105-178) or the Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004 that is funded 
through a contract or agreement under the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b et seq.) if the 
Indian tribe or tribal organization— 

‘‘(A) provides assurances in the contract or 
agreement that the construction will meet 
or exceed applicable health and safety stand-
ards; 

‘‘(B) obtains the advance review of the 
plans and specifications from a licensed pro-
fessional that has certified that the plans 
and specifications meet or exceed the appli-
cable health and safety standards; and 

‘‘(C) provides a copy of the certification 
under subparagraph (B) to the Assistant Sec-
retary for Indian Affairs.’’. 

(d) PLANNING AND AGENCY COORDINATION.— 
Section 204 of title 23, United States Code, is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘refuge 
roads, recreation roads,’’ after ‘‘parkways,’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—Funds available for pub-

lic lands highways, recreation roads, park 
roads and parkways, forest highways, and In-
dian reservation roads shall be used by the 
Secretary and the Secretary of the appro-
priate Federal land management agency to 
pay the cost of transportation planning, re-
search, engineering, operation and mainte-
nance of transit facilities, and construction 
of the highways, roads, parkways, forest 
highways, and transit facilities located on 
public land, national parks, and Indian res-
ervations. 

‘‘(2) CONTRACT.—In connection with an ac-
tivity described in paragraph (1), the Sec-
retary and the Secretary of the appropriate 
Federal land management agency may enter 
into a construction contract or other appro-
priate agreement with— 

‘‘(A) a State (including a political subdivi-
sion of a State); or 

‘‘(B) an Indian tribe. 
‘‘(3) INDIAN RESERVATION ROADS.—In the 

case of an Indian reservation road— 
‘‘(A) Indian labor may be used, in accord-

ance with such rules and regulations as may 
be promulgated by the Secretary of the Inte-
rior, to carry out any construction or other 
activity described in paragraph (1); and 

‘‘(B) funds made available to carry out this 
section may be used to pay bridge 
preconstruction costs (including planning, 
design, and engineering). 

‘‘(4) FEDERAL EMPLOYMENT.—No maximum 
on Federal employment shall be applicable 
to construction or improvement of Indian 
reservation roads. 

‘‘(5) AVAILABILITY OF FUNDS.—Funds avail-
able under this section for each class of Fed-
eral lands highway shall be available for any 
kind of transportation project eligible for as-
sistance under this title that is within or ad-
jacent to, or that provides access to, the 
areas served by the particular class of Fed-
eral lands highway. 

‘‘(6) RESERVATION OF FUNDS.—The Sec-
retary of the Interior may reserve funds 
from administrative funds of the Bureau of 
Indian Affairs that are associated with the 
Indian reservation road program to finance 
the Indian technical centers authorized 
under section 504(b).’’; and 

(3) in subsection (k)(1)— 
(A) in subparagraph (B)— 
(i) by striking ‘‘(2), (5),’’ and inserting ‘‘(2), 

(3), (5),’’; and 
(ii) by striking ‘‘and’’ after the semicolon; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 

‘‘(D) maintenance of public roads in na-
tional fish hatcheries under the jurisdiction 
of the United States Fish and Wildlife Serv-
ice; 

‘‘(E) the non-Federal share of the cost of 
any project funded under this title or chap-
ter 53 of title 49 that provides access to or 
within a wildlife refuge; and 

‘‘(F) maintenance and improvement of rec-
reational trails (except that expenditures on 
trails under this subparagraph shall not ex-
ceed 5 percent of available funds for each fis-
cal year).’’. 

(e) MAINTENANCE OF INDIAN RESERVATION 
ROADS.—Section 204(c) of title 23, United 
States Code, is amended by striking the sec-
ond and third sentences and inserting the 
following: ‘‘Notwithstanding any other pro-
vision of this title, of the amount of funds 
apportioned for Indian reservation roads 
from the Highway Trust Fund, an Indian 
tribe may expend for the purpose of mainte-
nance not more than the greater of $250,000 
or 25 percent of the apportioned amount. The 
Bureau of Indian Affairs shall continue to re-
tain primary responsibility, including an-
nual funding request responsibility, for road 
maintenance programs on Indian reserva-
tions. The Secretary shall ensure that fund-
ing made available under this subsection for 
maintenance of Indian reservation roads for 
each fiscal year is supplementary to and not 
in lieu of any obligation of funds by the Bu-
reau of Indian Affairs for road maintenance 
programs on Indian reservations.’’. 

(e) SAFETY.— 
(1) ALLOCATIONS.—Section 202 of title 23, 

United States Code (as amended by sub-
section (c)(5)), is amended by adding at the 
end the following: 

‘‘(g) SAFETY.—Subject to paragraph (2), on 
October 1 of each fiscal year, the Secretary 
shall allocate the sums authorized to be ap-
propriated for the fiscal year for safety as 
follows: 

‘‘(1) 12 percent to the Bureau of Reclama-
tion. 

‘‘(2) 18 percent to the Bureau of Indian Af-
fairs. 

‘‘(3) 17 percent to the Bureau of Land Man-
agement. 

‘‘(4) 17 percent to the Forest Service. 
‘‘(5) 7 percent to the United States Fish 

and Wildlife Service. 
‘‘(6) 17 percent to the National Park Serv-

ice. 
‘‘(7) 12 percent to the Corps of Engineers.’’. 
(2) AVAILABILITY OF FUNDS.—Section 203 of 

title 23, United States Code, is amended by 
inserting ‘‘safety projects or activities,’’ 
after ‘‘refuge roads,’’ each place it appears. 

(3) USE OF FUNDING.—Section 204 of title 23, 
United States Code, is amended by adding at 
the end the following: 

‘‘(l) SAFETY ACTIVITIES.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this title, funds made 
available for safety under this title shall be 
used by the Secretary and the head of the ap-
propriate Federal land management agency 
only to pay the costs of carrying out— 

‘‘(A) transportation safety improvement 
activities; 

‘‘(B) activities to eliminate high-accident 
locations; 

‘‘(C) projects to implement protective 
measures at, or eliminate, at-grade railway- 
highway crossings; 

‘‘(D) collection of safety information; 
‘‘(E) transportation planning projects or 

activities; 
‘‘(F) bridge inspection; 
‘‘(G) development and operation of safety 

management systems; 
‘‘(H) highway safety education programs; 

and 
‘‘(I) other eligible safety projects and ac-

tivities authorized under chapter 4. 

‘‘(2) CONTRACTS.—In carrying out para-
graph (1), the Secretary and the Secretary of 
the appropriate Federal land management 
agency may enter into contracts or agree-
ments with— 

‘‘(A) a State; 
‘‘(B) a political subdivision of a State; or 
‘‘(C) an Indian tribe. 
‘‘(3) EXCEPTION.—The cost sharing require-

ments under the Federal Water Project 
Recreation Act (16 U.S.C. 460l–12 et seq.) 
shall not apply to funds made available to 
the Bureau of Reclamation under this sub-
section.’’. 

(f) RECREATION ROADS.— 
(1) AUTHORIZATIONS.—Section 201 of title 

23, United States Code, is amended in the 
first sentence by inserting ‘‘recreation 
roads,’’ after ‘‘public lands highways,’’. 

(2) ALLOCATIONS.—Section 202 of title 23, 
United States Code (as amended by sub-
section (e)(1)), is amended by adding at the 
end the following: 

‘‘(h) RECREATION ROADS.— 
‘‘(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), on October 1 of each fiscal year, the 
Secretary, after completing the transfer 
under subsection 204(i), shall allocate the 
sums authorized to be appropriated for the 
fiscal year for recreation roads as follows: 

‘‘(A) 8 percent to the Bureau of Reclama-
tion. 

‘‘(B) 9 percent to the Corps of Engineers. 
‘‘(C) 13 percent to the Bureau of Land Man-

agement. 
‘‘(D) 70 percent to the Forest Service. 
‘‘(2) ALLOCATION WITHIN AGENCIES.—Recre-

ation road funds allocated to a Federal agen-
cy under paragraph (1) shall be allocated for 
projects and activities of the Federal agency 
according to the relative needs of each area 
served by recreation roads under the juris-
diction of the Federal agency, as indicated in 
the approved transportation improvement 
program for each Federal agency.’’. 

(3) AVAILABILITY OF FUNDS.—Section 203 of 
title 23, United States Code, is amended— 

(A) in the first sentence, by inserting 
‘‘recreation roads,’’ after ‘‘Indian reservation 
roads,’’; and 

(B) in the fourth sentence, by inserting ‘‘, 
recreation roads,’’ after ‘‘Indian roads’’. 

(4) USE OF FUNDING.—Section 204 of title 23, 
United States Code (as amended by sub-
section (e)(3)), is amended by adding at the 
end the following: 

‘‘(m) RECREATION ROADS.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this title, funds made 
available for recreation roads under this 
title shall be used by the Secretary and the 
Secretary of the appropriate Federal land 
management agency only to pay the cost 
of— 

‘‘(A) maintenance or improvements of ex-
isting recreation roads; 

‘‘(B) maintenance and improvements of eli-
gible projects described in paragraph (1), (2), 
(3), (5), or (6) of subsection (h) that are lo-
cated in or adjacent to Federal land under 
the jurisdiction of— 

‘‘(i) the Department of Agriculture; or 
‘‘(ii) the Department of the Interior; 
‘‘(C) transportation planning and adminis-

trative activities associated with those 
maintenance and improvements; and 

‘‘(D) the non-Federal share of the cost of 
any project funded under this title or chap-
ter 53 of title 49 that provides access to or 
within Federal land described in subpara-
graph (B). 

‘‘(2) CONTRACTS.—In carrying out para-
graph (1), the Secretary and the Secretary of 
the appropriate Federal land management 
agency may enter into contracts or agree-
ments with— 

‘‘(A) a State; 
‘‘(B) a political subdivision of a State; or 
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‘‘(C) an Indian tribe. 
‘‘(3) NEW ROADS.—No funds made available 

under this section shall be used to pay the 
cost of the design or construction of new 
recreation roads. 

‘‘(4) COMPLIANCE WITH OTHER ENVIRON-
MENTAL LAWS.—A maintenance or improve-
ment project that is funded under this sub-
section, and that is consistent with or has 
been identified in a land use plan for an area 
under the jurisdiction of a Federal agency, 
shall not require any additional environ-
mental reviews or assessments under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) if— 

‘‘(A) the Federal agency that promulgated 
the land use plan analyzed the specific pro-
posal for the maintenance or improvement 
project under that Act; and 

‘‘(B) as of the date on which the funds are 
to be expended, there are— 

‘‘(i) no significant changes to the proposal 
bearing on environmental concerns; and 

‘‘(ii) no significant new information. 
‘‘(5) EXCEPTION.—The cost sharing require-

ments under the Federal Water Project 
Recreation Act (16 U.S.C. 460l–12 et seq.) 
shall not apply to funds made available to 
the Bureau of Reclamation under this sub-
section.’’. 

(g) CONFORMING AMENDMENTS.— 
(1) Sections 120(e) and 125(e) of title 23, 

United States Code, are amended by striking 
‘‘public lands highways,’’ each place it ap-
pears and inserting ‘‘public lands highways, 
recreation roads,’’. 

(2) Sections 120(e), 125(e), 201, 202(a), and 203 
of title 23, United States Code, are amended 
by striking ‘‘forest development roads’’ each 
place it appears and inserting ‘‘National For-
est System roads’’. 

(3) Section 202(e) of title 23, United States 
Code, is amended by striking ‘‘Refuge Sys-
tem,’’ and inserting ‘‘Refuge System and the 
various national fish hatcheries,’’. 

(4) Section 204 of title 23, United States 
Code, is amended— 

(A) in subsection (a)(1), by striking ‘‘public 
lands highways,’’ and inserting ‘‘public lands 
highways, recreation roads, forest high-
ways,’’; and 

(B) in subsection (i), by striking ‘‘public 
lands highways’’ each place it appears and 
inserting ‘‘public lands highways, recreation 
roads, and forest highways’’. 

(5) Section 205 of title 23, United States 
Code, is amended— 

(A) by striking the section heading and in-
serting the following: 
‘‘§ 205. National Forest System roads and 

trails’’; 

and 
(B) in subsections (a) and (d), by striking 

‘‘forest development roads’’ each place it ap-
pears and inserting ‘‘National Forest System 
roads’’. 

(6) The analysis for chapter 2 of title 23, 
United States Code, is amended by striking 
the item relating to section 205 and inserting 
the following: 
‘‘205. National Forest System roads and 

trails.’’. 
(7) Section 217(c) of title 23, United States 

Code, is amended by inserting ‘‘refuge 
roads,’’ after ‘‘Indian reservation roads,’’. 
SEC. 1807. HIGHWAY BRIDGE PROGRAM. 

(a) IN GENERAL.—Section 144 of title 23, 
United States Code, is amended— 

(1) by striking the section heading and all 
that follows through subsection (a) and in-
serting the following: 
‘‘§ 144. Highway bridge program 

‘‘(a) CONGRESSIONAL STATEMENT.—Congress 
finds and declares that it is in the vital in-
terest of the United States that a highway 
bridge program be established to enable 

States to improve the condition of their 
bridges through replacement, rehabilitation, 
and systematic preventative maintenance on 
highway bridges over waterways, other topo-
graphical barriers, other highways, or rail-
roads at any time at which the States and 
the Secretary determine that a bridge is un-
safe because of structural deficiencies, phys-
ical deterioration, or functional obsoles-
cence.’’; 

(2) by striking subsection (d) and inserting 
the following: 

‘‘(d) PARTICIPATION IN PROGRAM.— 
‘‘(1) IN GENERAL.—On application by a 

State to the Secretary for assistance in re-
placing or rehabilitating a highway bridge 
that has been determined to be eligible for 
replacement or rehabilitation under sub-
section (b) or (c), the Secretary may approve 
Federal participation in— 

‘‘(A) replacing the bridge with a com-
parable bridge; or 

‘‘(B) rehabilitating the bridge. 
‘‘(2) SPECIFIC KINDS OF REHABILITATION.—On 

application by a State to the Secretary for 
assistance in painting, seismic retrofit, or 
preventative maintenance of, or installation 
of scour countermeasures or applying cal-
cium magnesium acetate, sodium acetate/ 
formate, or other environmentally accept-
able, minimally corrosive anti-icing and de- 
icing compositions to, the structure of a 
highway bridge, the Secretary may approve 
Federal participation in the painting, seis-
mic retrofit, or preventative maintenance of, 
or installation of scour countermeasures or 
application of acetate or sodium acetate/for-
mate or such anti-icing or de-icing composi-
tion to, the structure. 

‘‘(3) ELIGIBILITY.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall deter-
mine the eligibility of highway bridges for 
replacement or rehabilitation for each State 
based on the number of unsafe highway 
bridges in the State. 

‘‘(B) PREVENTATIVE MAINTENANCE.—A State 
may carry out a project for preventative 
maintenance on a bridge, seismic retrofit of 
a bridge, or installation of scour counter-
measures to a bridge under this section with-
out regard to whether the bridge is eligible 
for replacement or rehabilitation under this 
section.’’; 

(3) in subsection (e)— 
(A) in the third sentence, by striking 

‘‘square footage’’ and inserting ‘‘area’’; 
(B) in the fourth sentence— 
(i) by striking ‘‘by the total cost of any 

highway bridges constructed under sub-
section (m) in such State, relating to re-
placement of destroyed bridges and ferryboat 
services, and,’’; and 

(ii) by striking ‘‘1997’’ and inserting ‘‘2003’’; 
and 

(C) in the seventh sentence, by striking 
‘‘the Federal-aid primary system’’ and in-
serting ‘‘Federal-aid highways’’; 

(4) by striking subsections (f) and (g) and 
inserting the following: 

‘‘(f) SET ASIDES.— 
‘‘(1) DISCRETIONARY BRIDGE PROGRAM.— 
‘‘(A) IN GENERAL.—Of the amounts author-

ized to be appropriated to carry out the 
bridge program under this section for each of 
fiscal years 2004 through 2009, all but 
$150,000,000 shall be apportioned as provided 
in subsection (e). 

‘‘(B) AVAILABILITY.—The $150,000,000 re-
ferred to in subparagraph (A) shall be avail-
able at the discretion of the Secretary, ex-
cept that not to exceed $25,000,000 of that 
amount shall be available only for projects 
for the seismic retrofit of bridges. 

‘‘(C) SET ASIDES.—For fiscal year 2004, the 
Secretary shall provide— 

‘‘(i) $50,000,000 to the State of Nevada for 
construction of a replacement of the feder-

ally-owned bridge over the Hoover Dam in 
the Lake Mead National Recreation Area; 
and 

‘‘(ii) $50,000,000 to the State of Missouri for 
construction of a structure over the Mis-
sissippi River to connect the city of St. 
Louis, Missouri, to the State of Illinois. 

‘‘(2) OFF-SYSTEM BRIDGES.— 
‘‘(A) IN GENERAL.—Not less than 15 percent 

of the amount apportioned to each State in 
each of fiscal years 2004 through 2009 shall be 
expended for projects to replace, rehabili-
tate, perform systematic preventative main-
tenance or seismic retrofit, or apply calcium 
magnesium acetate, sodium acetate/formate, 
or other environmentally acceptable, mini-
mally corrosive anti-icing and de-icing com-
positions or install scour countermeasures to 
highway bridges located on public roads, 
other than those on a Federal-aid highway, 
or to complete the Warwick Intermodal Sta-
tion (including the construction of a people 
mover between the Station and the T.F. 
Green Airport). 

‘‘(B) REDUCTION OF EXPENDITURES.—The 
Secretary, after consultation with State and 
local officials, may, with respect to the 
State, reduce the requirement for expendi-
ture for bridges not on a Federal-aid high-
way if the Secretary determines that the 
State has inadequate needs to justify the ex-
penditure.’’; 

(5) in subsection (i)— 
(A) in paragraph (3), by striking ‘‘and’’; 
(B) in paragraph (4), by striking the period 

at the end and inserting ‘‘; and’’; 
(C) by striking ‘‘Such reports’’ and all that 

follows through ‘‘to Congress.’’; and 
(D) by adding at the end the following: 
‘‘(5) biennially submit such reports as are 

required under this subsection to the appro-
priate committees of Congress simulta-
neously with the report required by section 
502(g).’’; 

(6) in the first sentence of subsection (n), 
by striking ‘‘all standards’’ and inserting 
‘‘all general engineering standards’’; 

(7) in subsection (o)— 
(A) in paragraph (3)— 
(i) by striking ‘‘title (including this sec-

tion)’’ and inserting ‘‘section’’; and 
(ii) by inserting ‘‘200 percent of’’ after 

‘‘shall not exceed’’; and 
(B) in paragraph (4)(B)— 
(i) in the second sentence, by inserting ‘‘200 

percent of’’ after ‘‘not to exceed’’; and 
(ii) in the last sentence, by striking ‘‘title’’ 

and inserting ‘‘section’’; 
(8) by redesignating subsections (h) 

through (q) as subsections (g) through (p), re-
spectively; and 

(9) by adding at the end the following: 
‘‘(q) CONTINUATION OF ANNUAL MATERIALS 

REPORT ON NEW BRIDGE CONSTRUCTION AND 
BRIDGE REHABILITATION.—Not later than 1 
year after the date of enactment of this sub-
section, and annually thereafter, the Sec-
retary shall publish in the Federal Register 
a report describing construction materials 
used in new Federal-aid bridge construction 
and bridge rehabilitation projects. 

‘‘(r) FEDERAL SHARE.—The Federal share of 
the cost of a project payable from funds 
made available to carry out this section 
shall be the share applicable under section 
120(b), as adjusted under subsection (d) of 
that section.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 144 and inserting 
the following: 
‘‘144. Highway bridge program.’’. 
SEC. 1808. APPALACHIAN DEVELOPMENT HIGH-

WAY SYSTEM. 
(a) IN GENERAL.—Subchapter I of chapter 1 

of title 23, United States Code (as amended 
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by section 1702(a)), is amended by adding at 
the end the following: 
‘‘§ 170. Appalachian development highway 

system 
‘‘(a) APPORTIONMENT.— 
‘‘(1) IN GENERAL.—The Secretary shall ap-

portion funds made available under section 
1101(7) of the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 
2004 for fiscal years 2004 through 2009 among 
States based on the latest available estimate 
of the cost to construct highways and access 
roads for the Appalachian development high-
way system program prepared by the Appa-
lachian Regional Commission under section 
14501 of title 40. 

‘‘(2) AVAILABILITY.—Funds described in 
paragraph (1) shall be available to construct 
highways and access roads under chapter 145 
of title 40. 

‘‘(b) APPLICABILITY OF TITLE.—Funds made 
available under section 1101(7) of the Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004 for the Appa-
lachian development highway system shall 
be available for obligation in the same man-
ner as if the funds were apportioned under 
this chapter, except that— 

‘‘(1) the Federal share of the cost of any 
project under this section shall be deter-
mined in accordance with subtitle IV of title 
40; and 

‘‘(2) the funds shall remain available until 
expended.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) USE OF TOLL CREDITS.—Section 120(j)(1) 

of title 23, United States Code is amended by 
inserting ‘‘and the Appalachian development 
highway system program under subtitle IV 
of title 40’’ after ‘‘(other than the emergency 
relief program authorized by section 125’’. 

(2) ANALYSIS.—The analysis of chapter 1 of 
title 23, United States Code (as amended by 
section 1702(b)), is amended by adding at the 
end the following: 
‘‘170. Appalachian development highway sys-

tem.’’. 
SEC. 1809. MULTISTATE CORRIDOR PROGRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by 1808(a)), is amended by adding at the end 
the following: 
‘‘§ 171. Multistate corridor program 

‘‘(a) ESTABLISHMENT AND PURPOSE.—The 
Secretary shall carry out a program to— 

‘‘(1) support and encourage multistate 
transportation planning and development; 
and 

‘‘(2) facilitate transportation decision-
making and coordinate project delivery in-
volving multistate corridors. 

‘‘(b) ELIGIBLE RECIPIENTS.—A State trans-
portation department and a metropolitan 
planning organization may receive and ad-
minister funds provided under this section. 

‘‘(c) ELIGIBLE ACTIVITIES.—The Secretary 
shall make allocations under this program 
for multistate highway and multimodal 
planning studies and construction. 

‘‘(d) OTHER PROVISIONS REGARDING ELIGI-
BILITY.— 

‘‘(1) STUDIES.—All studies funded under 
this program shall be consistent with the 
continuing, cooperative, and comprehensive 
planning processes required by sections 134 
and 135. 

‘‘(2) CONSTRUCTION.—All construction fund-
ed under this program shall be consistent 
with section 133(b)(1). 

‘‘(e) SELECTION CRITERIA.—The Secretary 
shall select studies and projects to be carried 
out under the program based on— 

‘‘(1) the existence and significance of 
signed and binding multijurisdictional agree-
ments; 

‘‘(2) endorsement of the study or project by 
applicable elected State and local represent-
atives; 

‘‘(3) prospects for early completion of the 
study or project; or 

‘‘(4) whether the projects to be studied or 
constructed are located on corridors identi-
fied by section 1105(c) of the Intermodal Sur-
face Transportation Efficiency Act of 1991 
(Public Law 102-240; 105 Stat. 2032). 

‘‘(f) PROGRAM PRIORITIES.—In admin-
istering the program, the Secretary shall— 

‘‘(1) encourage and enable States and other 
jurisdictions to work together to develop 
plans for multimodal and multijurisdictional 
transportation decisionmaking; and 

‘‘(2) give priority to studies or projects 
that emphasize multimodal planning, includ-
ing planning for operational improvements 
that— 

‘‘(A) increase— 
‘‘(i) mobility; 
‘‘(ii) freight productivity; 
‘‘(iii) access to marine or inland ports; 
‘‘(iv) safety and security; and 
‘‘(v) reliability; and 
‘‘(B) enhance the environment. 
‘‘(g) FEDERAL SHARE.—Except as provided 

in section 120, the Federal share of the cost 
of a study or project carried out under the 
program, using funds from all Federal 
sources, shall be 80 percent. 

‘‘(h) APPLICABILITY.—Funds authorized to 
be appropriated under section 1101(10) of the 
Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2004 to carry 
out this section shall be available for obliga-
tion in the same manner as if the funds were 
apportioned under this chapter.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1809(b)) is amended by adding at the end the 
following: 
‘‘171. Multistate corridor program.’’. 
SEC. 1810. BORDER PLANNING, OPERATIONS, 

TECHNOLOGY, AND CAPACITY PRO-
GRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1809(a)), is amended by adding at 
the end the following: 
‘‘§ 172. Border planning, operations, tech-

nology, and capacity program 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BORDER STATE.—The term ‘border 

State’ means any of the States of Alaska, 
Arizona, California, Idaho, Maine, Michigan, 
Minnesota, Montana, New Hampshire, New 
Mexico, New York, North Dakota, Texas, 
Vermont, and Washington. 

‘‘(2) PROGRAM.—The term ‘program’ means 
the border planning, operations, technology, 
and capacity program established under sub-
section (b). 

‘‘(b) ESTABLISHMENT AND PURPOSE.—The 
Secretary shall establish and carry out a 
border planning, operations, technology, and 
capacity improvement program to support 
coordination and improvement in bi-national 
transportation planning, operations, effi-
ciency, information exchange, safety, and se-
curity at the international borders of the 
United States with Canada and Mexico. 

‘‘(c) ELIGIBLE ACTIVITIES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make allocations under the program for 
projects to carry out eligible activities de-
scribed in paragraph (2) at or near inter-
national land borders in border States. 

‘‘(2) ELIGIBLE ACTIVITIES.—A border State 
may obligate funds apportioned to the border 
State under this section for— 

‘‘(A) highway and multimodal planning or 
environmental studies; 

‘‘(B) cross-border port of entry and safety 
inspection improvements, including oper-
ational enhancements and technology appli-
cations; 

‘‘(C) technology and information exchange 
activities; and 

‘‘(D) right-of-way acquisition, design, and 
construction, as needed— 

‘‘(i) to implement the enhancements or ap-
plications described in subparagraphs (B) and 
(C); 

‘‘(ii) to decrease air pollution emissions 
from vehicles or inspection facilities at bor-
der crossings; or 

‘‘(iii) to increase highway capacity at or 
near international borders. 

‘‘(d) OTHER PROVISIONS REGARDING ELIGI-
BILITY.— 

‘‘(1) IN GENERAL.—Each project funded 
under the program shall be carried out in ac-
cordance with the continuing, cooperative, 
and comprehensive planning processes re-
quired by sections 134 and 135. 

‘‘(2) REGIONALLY SIGNIFICANT PROJECTS.— 
To be funded under the program, a regionally 
significant project shall be included on the 
applicable transportation plan and program 
required by sections 134 and 135. 

‘‘(e) PROGRAM PRIORITIES.—Border States 
shall give priority to projects that empha-
size— 

‘‘(1) multimodal planning; 
‘‘(2) improvements in infrastructure; and 
‘‘(3) operational improvements that— 
‘‘(A) increase safety, security, freight ca-

pacity, or highway access to rail, marine, 
and air services; and 

‘‘(B) enhance the environment. 

‘‘(f) MANDATORY PROGRAM.— 
‘‘(1) IN GENERAL.—For each fiscal year, the 

Secretary shall allocate among border 
States, in accordance with the formula de-
scribed in paragraph (2), funds to be used in 
accordance with subsection (d). 

‘‘(2) FORMULA.—Subject to paragraph (3), 
the amount allocated to a border State 
under this paragraph shall be determined by 
the Secretary, as follows: 

‘‘(A) 25 percent in the ratio that— 
‘‘(i) the average annual weight of all cargo 

entering the border State by commercial ve-
hicle across the international border with 
Canada or Mexico, as the case may be; bears 
to 

‘‘(ii) the average annual weight of all cargo 
entering all border States by commercial ve-
hicle across the international borders with 
Canada and Mexico. 

‘‘(B) 25 percent in the ratio that— 
‘‘(i) the average trade value of all cargo 

imported into the border State and all cargo 
exported from the border State by commer-
cial vehicle across the international border 
with Canada or Mexico, as the case may be; 
bears to 

‘‘(ii) the average trade value of all cargo 
imported into all border States and all cargo 
exported from all border States by commer-
cial vehicle across the international borders 
with Canada and Mexico. 

‘‘(C) 25 percent in the ratio that— 
‘‘(i) the number of commercial vehicles an-

nually entering the border State across the 
international border with Canada or Mexico, 
as the case may be; bears to 

‘‘(ii) the number of all commercial vehicles 
annually entering all border States across 
the international borders with Canada and 
Mexico. 

‘‘(D) 25 percent in the ratio that— 
‘‘(i) the number of passenger vehicles annu-

ally entering the border State across the 
international border with Canada or Mexico, 
as the case may be; bears to 

‘‘(ii) the number of all passenger vehicles 
annually entering all border States across 
the international borders with Canada and 
Mexico. 

‘‘(3) DATA SOURCE.— 
‘‘(A) IN GENERAL.—The data used by the 

Secretary in making allocations under this 
subsection shall be based on the Bureau of 
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Transportation Statistics Transborder Sur-
face Freight Dataset (or other similar data-
base). 

‘‘(B) BASIS OF CALCULATION.—All formula 
calculations shall be made using the average 
values for the most recent 5-year period for 
which data are available. 

‘‘(4) MINIMUM ALLOCATION.—Notwith-
standing paragraph (2), for each fiscal year, 
each border State shall receive at least 1⁄2 of 
1 percent of the funds made available for al-
location under this paragraph for the fiscal 
year. 

‘‘(g) FEDERAL SHARE.—Except as provided 
in section 120, the Federal share of the cost 
of a project carried out under the program 
shall be 80 percent. 

‘‘(h) OBLIGATION.—Funds made available 
under section 1101(11) of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004 to carry out the program 
shall be available for obligation in the same 
manner as if the funds were apportioned 
under this chapter. 

‘‘(i) INFORMATION EXCHANGE.—No indi-
vidual project the scope of work of which is 
limited to information exchange shall re-
ceive an allocation under the program in an 
amount that exceeds $500,000 for any fiscal 
year. 

‘‘(j) PROJECTS IN CANADA OR MEXICO.—A 
project in Canada or Mexico, proposed by a 
border State to directly and predominantly 
facilitate cross-border vehicle and commer-
cial cargo movements at an international 
gateway or port of entry into the border re-
gion of the State, may be constructed using 
funds made available under the program if, 
before obligation of those funds, Canada or 
Mexico, or the political subdivision of Can-
ada or Mexico that is responsible for the op-
eration of the facility to be constructed, pro-
vides assurances satisfactory to the Sec-
retary that any facility constructed under 
this subsection will be— 

‘‘(1) constructed in accordance with stand-
ards equivalent to applicable standards in 
the United States; and 

‘‘(2) properly maintained and used over the 
useful life of the facility for the purpose for 
which the Secretary allocated funds to the 
project. 

‘‘(k) TRANSFER OF FUNDS TO THE GENERAL 
SERVICES ADMINISTRATION.— 

‘‘(1) STATE FUNDS.—At the request of a bor-
der State, funds made available under the 
program may be transferred to the General 
Services Administration for the purpose of 
funding 1 or more specific projects if— 

‘‘(A) the Secretary determines, after con-
sultation with the State transportation de-
partment of the border State, that the Gen-
eral Services Administration should carry 
out the project; and 

‘‘(B) the General Services Administration 
agrees to accept the transfer of, and to ad-
minister, those funds. 

‘‘(2) NON-FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—A border State that 

makes a request under paragraph (1) shall 
provide directly to the General Services Ad-
ministration, for each project covered by the 
request, the non-Federal share of the cost of 
each project described in subsection (f). 

‘‘(B) NO AUGMENTATION OF APPROPRIA-
TIONS.—Funds provided by a border State 
under subparagraph (A)— 

‘‘(i) shall not be considered to be an aug-
mentation of the appropriations made avail-
able to the General Services Administration; 
and 

‘‘(ii) shall be— 
‘‘(I) administered in accordance with the 

procedures of the General Services Adminis-
tration; but 

‘‘(II) available for obligation in the same 
manner as if the funds were apportioned 
under this chapter. 

‘‘(C) OBLIGATION AUTHORITY.—Obligation 
authority shall be transferred to the General 
Services Administration in the same manner 
and amount as the funds provided for 
projects under subparagraph (A). 

‘‘(3) DIRECT TRANSFER OF AUTHORIZED 
FUNDS.— 

‘‘(A) IN GENERAL.—In addition to alloca-
tions to States and metropolitan planning 
organizations under subsection (c), the Sec-
retary may transfer funds made available to 
carry out this section to the General Serv-
ices Administration for construction of 
transportation infrastructure projects at or 
near the border in border States, if— 

‘‘(i) the Secretary determines that the 
transfer is necessary to effectively carry out 
the purposes of this program; and 

‘‘(ii) the General Services Administration 
agrees to accept the transfer of, and to ad-
minister, those funds. 

‘‘(B) NO AUGMENTATION OF APPROPRIA-
TIONS.—Funds transferred by the Secretary 
under subparagraph (A)— 

‘‘(i) shall not be considered to be an aug-
mentation of the appropriations made avail-
able to the General Services Administration; 
and 

‘‘(ii) shall be— 
‘‘(I) administered in accordance with the 

procedures of the General Services Adminis-
tration; but 

‘‘(II) available for obligation in the same 
manner as if the funds were apportioned 
under this chapter. 

‘‘(C) OBLIGATION AUTHORITY.—Obligation 
authority shall be transferred to the General 
Services Administration in the same manner 
and amount as the funds transferred under 
subparagraph (A).’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1809(b)), is amended by adding at the end the 
following: 
‘‘172. Border planning, operations, and tech-

nology program.’’. 
SEC. 1811. PUERTO RICO HIGHWAY PROGRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1810(a)), is amended by adding at 
the end the following: 
‘‘§ 173. Puerto Rico highway program 

‘‘(a) IN GENERAL.—The Secretary shall al-
locate funds authorized by section 1101(15) of 
the Safe, Accountable, Flexible, and Effi-
cient Transportation Equity Act of 2004 for 
each of fiscal years 2004 through 2009 to the 
Commonwealth of Puerto Rico to carry out a 
highway program in the Commonwealth. 

‘‘(b) APPLICABILITY OF TITLE.— 
‘‘(1) IN GENERAL.—Amounts made available 

by section 1101(15) of the Safe, Accountable, 
Flexible, and Efficient Transportation Eq-
uity Act of 2004 shall be available for obliga-
tion in the same manner as if such funds 
were apportioned under this chapter. 

‘‘(2) LIMITATION ON OBLIGATIONS.—The 
amounts shall be subject to any limitation 
on obligations for Federal-aid highway and 
highway safety construction programs. 

‘‘(c) TREATMENT OF FUNDS.—Amounts made 
available to carry out this section for a fis-
cal year shall be administered as follows: 

‘‘(1) APPORTIONMENT.—For the purpose of 
imposing any penalty under this title or title 
49, the amounts shall be treated as being ap-
portioned to Puerto Rico under sections 
104(b) and 144, for each program funded under 
those sections in an amount determined by 
multiplying— 

‘‘(A) the aggregate of the amounts for the 
fiscal year; by 

‘‘(B) the ratio that— 
‘‘(i) the amount of funds apportioned to 

Puerto Rico for each such program for fiscal 
year 1997; bears to 

‘‘(ii) the total amount of funds apportioned 
to Puerto Rico for all such programs for fis-
cal year 1997. 

‘‘(2) PENALTY.—The amounts treated as 
being apportioned to Puerto Rico under each 
section referred to in paragraph (1) shall be 
deemed to be required to be apportioned to 
Puerto Rico under that section for purposes 
of the imposition of any penalty under this 
title and title 49. 

‘‘(3) EFFECT ON ALLOCATIONS AND APPOR-
TIONMENTS.—Subject to paragraph (2), noth-
ing in this section affects any allocation 
under section 105 and any apportionment 
under sections 104 and 144.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1810(b)), is amended by adding at the end the 
following: 
‘‘173. Puerto Rico highway program.’’. 
SEC. 1812. NATIONAL HISTORIC COVERED 

BRIDGE PRESERVATION. 
(a) IN GENERAL.—Subchapter I of chapter 1 

of title 23, United States Code (as amended 
by section 1811(a)), is amended by adding at 
the end the following: 
‘‘§ 174. National historic covered bridge pres-

ervation 
‘‘(a) DEFINITION OF HISTORIC COVERED 

BRIDGE.—In this section, the term ‘historic 
covered bridge’ means a covered bridge that 
is listed or eligible for listing on the Na-
tional Register of Historic Places. 

‘‘(b) HISTORIC COVERED BRIDGE PRESERVA-
TION.—Subject to the availability of appro-
priations, the Secretary shall— 

‘‘(1) collect and disseminate information 
on historic covered bridges; 

‘‘(2) conduct educational programs relating 
to the history and construction techniques 
of historic covered bridges; 

‘‘(3) conduct research on the history of his-
toric covered bridges; and 

‘‘(4) conduct research on, and study tech-
niques for, protecting historic covered 
bridges from rot, fire, natural disasters, or 
weight-related damage. 

‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary shall 
make a grant to a State that submits an ap-
plication to the Secretary that demonstrates 
a need for assistance in carrying out 1 or 
more historic covered bridge projects de-
scribed in paragraph (2). 

‘‘(2) ELIGIBLE PROJECTS.—A grant under 
paragraph (1) may be made for a project— 

‘‘(A) to rehabilitate or repair a historic 
covered bridge; or 

‘‘(B) to preserve a historic covered bridge, 
including through— 

‘‘(i) installation of a fire protection sys-
tem, including a fireproofing or fire detec-
tion system and sprinklers; 

‘‘(ii) installation of a system to prevent 
vandalism and arson; or 

‘‘(iii) relocation of a bridge to a preserva-
tion site. 

‘‘(3) AUTHENTICITY REQUIREMENTS.—A grant 
under paragraph (1) may be made for a 
project only if— 

‘‘(A) to the maximum extent practicable, 
the project— 

‘‘(i) is carried out in the most historically 
appropriate manner; and 

‘‘(ii) preserves the existing structure of the 
historic covered bridge; and 

‘‘(B) the project provides for the replace-
ment of wooden components with wooden 
components, unless the use of wood is im-
practicable for safety reasons. 

‘‘(4) FEDERAL SHARE.—Except as provided 
in section 120, the Federal share of the cost 
of a project carried out with a grant under 
this subsection shall be 80 percent. 

‘‘(d) FUNDING.—There is authorized to be 
appropriated to carry out this section 
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$14,000,000 for each of fiscal years 2004 
through 2009, to remain available until ex-
pended.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1811(b)), is amended by adding at the end the 
following: 
‘‘174. National historic covered bridge pres-

ervation.’’. 
SEC. 1813. TRANSPORTATION AND COMMUNITY 

AND SYSTEM PRESERVATION PRO-
GRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1812(a)), is amended by adding at 
the end the following: 
‘‘§ 175. Transportation and community and 

system preservation program 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish a comprehensive program to facili-
tate the planning, development, and imple-
mentation of strategies by States, metro-
politan planning organizations, federally- 
recognized Indian tribes, and local govern-
ments to integrate transportation, commu-
nity, and system preservation plans and 
practices that address the goals described in 
subsection (b). 

‘‘(b) GOALS.—The goals of the program are 
to— 

‘‘(1) improve the efficiency of the transpor-
tation system in the United States; 

‘‘(2) reduce the impacts of transportation 
on the environment; 

‘‘(3) reduce the need for costly future in-
vestments in public infrastructure; 

‘‘(4) provide efficient access to jobs, serv-
ices, and centers of trade; and 

‘‘(5) examine development patterns, and to 
identify strategies, to encourage private sec-
tor development patterns that achieve the 
goals identified in paragraphs (1) through (4). 

‘‘(c) ALLOCATION OF FUNDS FOR IMPLEMEN-
TATION.— 

‘‘(1) IN GENERAL.—The Secretary shall allo-
cate funds made available to carry out this 
subsection to States, metropolitan planning 
organizations, and local governments to 
carry out projects to address transportation 
efficiency and community and system pres-
ervation. 

‘‘(2) CRITERIA.—In allocating funds made 
available to carry out this subsection, the 
Secretary shall give priority to applicants 
that— 

‘‘(A) have instituted preservation or devel-
opment plans and programs that— 

‘‘(i) meet the requirements of this title and 
chapter 53 of title 49, United States Code; 
and 

‘‘(ii)(I) are coordinated with State and 
local adopted preservation or development 
plans; 

‘‘(II) are intended to promote cost-effective 
and strategic investments in transportation 
infrastructure that minimize adverse im-
pacts on the environment; or 

‘‘(III) are intended to promote innovative 
private sector strategies. 

‘‘(B) have instituted other policies to inte-
grate transportation and community and 
system preservation practices, such as— 

‘‘(i) spending policies that direct funds to 
high-growth areas; 

‘‘(ii) urban growth boundaries to guide 
metropolitan expansion; 

‘‘(iii) ‘green corridors’ programs that pro-
vide access to major highway corridors for 
areas targeted for efficient and compact de-
velopment; or 

‘‘(iv) other similar programs or policies as 
determined by the Secretary; 

‘‘(C) have preservation or development 
policies that include a mechanism for reduc-
ing potential impacts of transportation ac-
tivities on the environment; 

‘‘(D) examine ways to encourage private 
sector investments that address the purposes 
of this section; and 

‘‘(E) propose projects for funding that ad-
dress the purposes described in subsection 
(b)(2). 

‘‘(3) EQUITABLE DISTRIBUTION.—In allo-
cating funds to carry out this subsection, the 
Secretary shall ensure the equitable dis-
tribution of funds to a diversity of popu-
lations and geographic regions. 

‘‘(4) USE OF ALLOCATED FUNDS.— 
‘‘(A) IN GENERAL.—An allocation of funds 

made available to carry out this subsection 
shall be used by the recipient to implement 
the projects proposed in the application to 
the Secretary. 

‘‘(B) TYPES OF PROJECTS.—The allocation of 
funds shall be available for obligation for— 

‘‘(i) any project eligible for funding under 
this title or chapter 53 of title 49, United 
States Code; or 

‘‘(ii) any other activity relating to trans-
portation and community and system preser-
vation that the Secretary determines to be 
appropriate, including corridor preservation 
activities that are necessary to implement— 

‘‘(I) transit-oriented development plans; 
‘‘(II) traffic calming measures; or 
‘‘(III) other coordinated transportation and 

community and system preservation prac-
tices. 

‘‘(d) FUNDING.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to 
carry out this section $50,000,000 for each of 
fiscal years 2004 through 2009. 

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under this chapter.’’. 

(b) ELIGIBLE PROJECTS.—Section 133(b) of 
title 23, United States Code (as amended by 
section 1701(a)), is amended by adding at the 
end the following: 

‘‘(18) Transportation and community sys-
tem preservation to facilitate the planning, 
development, and implementation of strate-
gies of metropolitan planning organizations 
and local governments to integrate transpor-
tation, community, and system preservation 
plans and practices that address the fol-
lowing: 

‘‘(A) Improvement of the efficiency of the 
transportation system in the United States. 

‘‘(B) Reduction of the impacts of transpor-
tation on the environment. 

‘‘(C) Reduction of the need for costly fu-
ture investments in public infrastructure. 

‘‘(D) Provision of efficient access to jobs, 
services, and centers of trade. 

‘‘(E) Examination of development patterns, 
and identification of strategies to encourage 
private sector development patterns, that 
achieve the goals identified in subparagraphs 
(A) through (D). 

‘‘(19) Projects relating to intersections, in-
cluding intersections— 

‘‘(A) that— 
‘‘(i) have disproportionately high accident 

rates; 
‘‘(ii) have high levels of congestion, as evi-

denced by— 
‘‘(I) interrupted traffic flow at the inter-

section; and 
‘‘(II) a level of service rating, issued by the 

Transportation Research Board of the Na-
tional Academy of Sciences in accordance 
with the Highway Capacity Manual, that is 
not better than ‘F’ during peak travel hours; 
and 

‘‘(iii) are directly connected to or located 
on a Federal-aid highway; and 

‘‘(B) improvements that are approved in 
the regional plan of the appropriate local 
metropolitan planning organization.’’. 

(c) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code (as amended by section 
1812(b)), is amended by adding at the end the 
following: 
‘‘175. Transportation and community and 

system preservation pilot pro-
gram.’’. 

SEC. 1814. PARKING PILOT PROGRAMS. 
(a) IN GENERAL.—Subchapter I of chapter 1 

of title 23, United States Code (as amended 
by section 1813(a)), is amended by adding at 
the end the following: 
‘‘§ 176. Parking pilot programs 

‘‘(a) COMMERCIAL TRUCK PARKING PILOT 
PROGRAM.— 

‘‘(1) ESTABLISHMENT.—In cooperation with 
appropriate State, regional, and local gov-
ernments, the Secretary shall establish a 
pilot program to address the shortage of 
long-term parking for drivers of commercial 
motor vehicles on the National Highway 
System. 

‘‘(2) ALLOCATION OF FUNDS.— 
‘‘(A) IN GENERAL.—The Secretary shall al-

locate funds made available under this sub-
section to States, metropolitan planning or-
ganizations, and local governments. 

‘‘(B) CRITERIA.—In allocating funds under 
this subsection, the Secretary shall give pri-
ority to an applicant that— 

‘‘(i) demonstrates a severe shortage of 
commercial vehicle parking capacity on the 
corridor to be addressed; 

‘‘(ii) consults with affected State and local 
governments, community groups, private 
providers of commercial vehicle parking, and 
motorist and trucking organizations; and 

‘‘(iii) demonstrates that the project pro-
posed by the applicant is likely to have a 
positive effect on highway safety, traffic 
congestion, or air quality. 

‘‘(3) USE OF ALLOCATED FUNDS.— 
‘‘(A) IN GENERAL.—A recipient of funds al-

located under this subsection shall use the 
funds to carry out the project proposed in 
the application submitted by the recipient to 
the Secretary. 

‘‘(B) TYPES OF PROJECTS.—Funds under this 
subsection shall be available for obligation 
for projects that serve the National Highway 
System, including— 

‘‘(i) construction of safety rest areas that 
include parking for commercial motor vehi-
cles; 

‘‘(ii) construction of commercial motor ve-
hicle parking facilities that are adjacent to 
commercial truck stops and travel plazas; 

‘‘(iii) costs associated with the opening of 
facilities (including inspection and weigh 
stations and park-and-ride facilities) to pro-
vide commercial motor vehicle parking; 

‘‘(iv) projects that promote awareness of 
the availability of public or private commer-
cial motor vehicle parking on the National 
Highway System, including parking in con-
nection with intelligent transportation sys-
tems and other systems; 

‘‘(v) construction of turnouts along the Na-
tional Highway System for commercial 
motor vehicles; 

‘‘(vi) capital improvements to public com-
mercial motor vehicle truck parking facili-
ties closed on a seasonal basis in order to 
allow the facilities to remain open year- 
around; and 

‘‘(vii) improvements to the geometric de-
sign at interchanges on the National High-
way System to improve access to commer-
cial motor vehicle parking facilities. 

‘‘(4) REPORT.—Not later than 5 years after 
the date of enactment of this section, the 
Secretary shall submit to Congress a report 
on the results of the pilot program carried 
out under this subsection. 

‘‘(5) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out under this 
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subsection shall be consistent with section 
120. 

‘‘(6) FUNDING.— 
‘‘(A) IN GENERAL.—There is authorized to 

be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
to carry out this subsection $10,000,000 for 
each of fiscal years 2005 through 2009. 

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned under this chapter. 

‘‘(b) CORRIDOR AND FRINGE PARKING PILOT 
PROGRAM.— 

‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—In cooperation with ap-

propriate State, regional, and local govern-
ments, the Secretary shall carry out a pilot 
program to provide corridor and fringe park-
ing facilities. 

‘‘(B) PRIMARY FUNCTION.—The primary 
function of a corridor and fringe parking fa-
cility funded under this subsection shall be 
to provide parking capacity to support car 
pooling, van pooling, ride sharing, com-
muting, and high occupancy vehicle travel. 

‘‘(C) OVERNIGHT PARKING.—A State may 
permit a facility described in subparagraph 
(B) to be used for the overnight parking of 
commercial vehicles if the use does not fore-
close or unduly limit the primary function of 
the facility described in subparagraph (B). 

‘‘(2) ALLOCATION OF FUNDS.— 
‘‘(A) IN GENERAL.—The Secretary shall al-

locate funds made available to carry out this 
subsection to States. 

‘‘(B) CRITERIA.—In allocating funds under 
this subsection, the Secretary shall give pri-
ority to a State that— 

‘‘(i) demonstrates demand for corridor and 
fringe parking on the corridor to be ad-
dressed; 

‘‘(ii) consults with affected metropolitan 
planning organizations, local governments, 
community groups, and providers of corridor 
and fringe parking; and 

‘‘(iii) demonstrates that the project pro-
posed by the State is likely to have a posi-
tive effect on ride sharing, traffic conges-
tion, or air quality. 

‘‘(3) USE OF ALLOCATED FUNDS.— 
‘‘(A) IN GENERAL.—A recipient of funds al-

located under this subsection shall use the 
funds to carry out the project proposed in 
the application submitted by the recipient to 
the Secretary. 

‘‘(B) TYPES OF PROJECTS.—Funds under this 
subsection shall be available for obligation 
for projects that serve the Federal-aid sys-
tem, including— 

‘‘(i) construction of corridor and fringe 
parking facilities; 

‘‘(ii) costs associated with the opening of 
facilities; 

‘‘(iii) projects that promote awareness of 
the availability of corridor and fringe park-
ing through the use of signage and other 
means; 

‘‘(iv) capital improvements to corridor and 
fringe parking facilities closed on a seasonal 
basis in order to allow the facilities to re-
main open year-around; and 

‘‘(v) improvements to the geometric design 
on adjoining roadways to facilitate access to, 
and egress from, corridor and fringe parking 
facilities. 

‘‘(4) REPORT.—Not later than 5 years after 
the date of enactment of this section, the 
Secretary shall submit to Congress a report 
on the results of the pilot program carried 
out under this subsection. 

‘‘(5) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out under this 
subsection shall be consistent with section 
120. 

‘‘(6) FUNDING.— 
‘‘(A) IN GENERAL.—There is authorized to 

be appropriated from the Highway Trust 

Fund (other than the Mass Transit Account) 
to carry out this subsection $10,000,000 for 
each of fiscal years 2005 through 2009. 

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned under this chapter.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter I of title 23, 
United States Code (as amended by section 
1813(c)), is amended by adding at the end the 
following: 
‘‘176. Parking pilot programs.’’. 
SEC. 1815. INTERSTATE OASIS PROGRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1814(a)), is amended by adding at 
the end the following: 
‘‘§ 177. Interstate oasis program 

‘‘(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
in consultation with the States and other in-
terested parties, the Secretary shall— 

‘‘(1) establish an Interstate oasis program; 
and 

‘‘(2) develop standards for designating, as 
an Interstate oasis, a facility that— 

‘‘(A) offers— 
‘‘(i) products and services to the public; 
‘‘(ii) 24-hour access to restrooms; and 
‘‘(iii) parking for automobiles and heavy 

trucks; and 
‘‘(B) meets other standards established by 

the Secretary. 
‘‘(b) STANDARDS FOR DESIGNATION.—The 

standards for designation under subsection 
(a) shall include standards relating to— 

‘‘(1) the appearance of a facility; and 
‘‘(2) the proximity of the facility to the 

Interstate System. 
‘‘(c) ELIGIBILITY FOR DESIGNATION.—If a 

State elects to participate in the interstate 
oasis program, any facility meeting the 
standards established by the Secretary shall 
be eligible for designation under this section. 

‘‘(d) LOGO.—The Secretary shall design a 
logo to be displayed by a facility designated 
under this section.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter I of title 23, 
United States Code (as amended by section 
1814(b)), is amended by adding at the end the 
following: 
‘‘177. Interstate oasis program.’’. 
SEC. 1816. TRIBAL-STATE ROAD MAINTENANCE 

AGREEMENTS. 
Section 204 of title 23, United States Code 

(as amended by section 1806(f)(4)), is amended 
by adding at the end the following: 

‘‘(n) TRIBAL-STATE ROAD MAINTENANCE 
AGREEMENTS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, regulation, policy, or 
guideline, an Indian tribe and a State may 
enter into a road maintenance agreement 
under which an Indian tribe assumes the re-
sponsibilities of the State for— 

‘‘(A) Indian reservation roads; and 
‘‘(B) roads providing access to Indian res-

ervation roads. 
‘‘(2) TRIBAL-STATE AGREEMENTS.—Agree-

ments entered into under paragraph (1)— 
‘‘(A) shall be negotiated between the State 

and the Indian tribe; and 
‘‘(B) shall not require the approval of the 

Secretary. 
‘‘(3) ANNUAL REPORT.—Effective beginning 

with fiscal year 2004, the Secretary shall pre-
pare and submit to Congress an annual re-
port that identifies— 

‘‘(A) the Indian tribes and States that have 
entered into agreements under paragraph (1); 

‘‘(B) the number of miles of roads for which 
Indian tribes have assumed maintenance re-
sponsibilities; and 

‘‘(C) the amount of funding transferred to 
Indian tribes for the fiscal year under agree-
ments entered into under paragraph (1).’’. 

SEC. 1817. NATIONAL FOREST SYSTEM ROADS. 
Section 205 of title 23, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(e) Of the amounts made available for Na-
tional Forest System roads, $15,000,000 for 
each fiscal year shall be used by the Sec-
retary of Agriculture to pay the costs of fa-
cilitating the passage of aquatic species be-
neath roads in the National Forest System, 
including the costs of constructing, main-
taining, replacing, or removing culverts and 
bridges, as appropriate.’’. 
SEC. 1818. TERRITORIAL HIGHWAY PROGRAM. 

(a) IN GENERAL.—Chapter 2 of title 23, 
United States Code, is amended by striking 
section 215 and inserting the following: 
‘‘§ 215. Territorial highway program 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) PROGRAM.—The term ‘program’ means 

the territorial highway program established 
under subsection (b). 

‘‘(2) TERRITORY.—The term ‘territory’ 
means the any of the following territories of 
the United States: 

‘‘(A) American Samoa. 
‘‘(B) The Commonwealth of the Northern 

Mariana Islands. 
‘‘(C) Guam. 
‘‘(D) The United States Virgin Islands. 
‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—Recognizing the mutual 

benefits that will accrue to the territories 
and the United States from the improvement 
of highways in the territories, the Secretary 
may carry out a program to assist each ter-
ritorial government in the construction and 
improvement of a system of arterial and col-
lector highways, and necessary inter-island 
connectors, that is— 

‘‘(A) designated by the Governor or chief 
executive officer of each territory; and 

‘‘(B) approved by the Secretary. 
‘‘(2) FEDERAL SHARE.—The Secretary shall 

provide Federal financial assistance to terri-
tories under this section in accordance with 
section 120(h). 

‘‘(c) TECHNICAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—To continue a long-range 

highway development program, the Sec-
retary may provide technical assistance to 
the governments of the territories to enable 
the territories to, on a continuing basis— 

‘‘(A) engage in highway planning; 
‘‘(B) conduct environmental evaluations; 
‘‘(C) administer right-of-way acquisition 

and relocation assistance programs; and 
‘‘(D) design, construct, operate, and main-

tain a system of arterial and collector high-
ways, including necessary inter-island con-
nectors. 

‘‘(2) FORM AND TERMS OF ASSISTANCE.— 
Technical assistance provided under para-
graph (1), and the terms for the sharing of in-
formation among territories receiving the 
technical assistance, shall be included in the 
agreement required by subsection (e). 

‘‘(d) NONAPPLICABILITY OF CERTAIN PROVI-
SIONS.— 

‘‘(1) IN GENERAL.—Except to the extent 
that provisions of chapter 1 are determined 
by the Secretary to be inconsistent with the 
needs of the territories and the intent of the 
program, chapter 1 (other than provisions of 
chapter 1 relating to the apportionment and 
allocation of funds) shall apply to funds au-
thorized to be appropriated for the program. 

‘‘(2) APPLICABLE PROVISIONS.—The specific 
sections of chapter 1 that are applicable to 
each territory, and the extent of the applica-
bility of those section, shall be identified in 
the agreement required by subsection (e). 

‘‘(e) AGREEMENT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (3), none of the funds made avail-
able for the program shall be available for 
obligation or expenditure with respect to 
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any territory until the Governor or chief ex-
ecutive officer of the territory enters into a 
new agreement with the Secretary (which 
new agreement shall be entered into not 
later than 1 year after the date of enactment 
of the Safe, Accountable, Flexible, and Effi-
cient Transportation Equity Act of 2004), 
providing that the government of the terri-
tory shall— 

‘‘(A) implement the program in accordance 
with applicable provisions of chapter 1 and 
subsection (d); 

‘‘(B) design and construct a system of arte-
rial and collector highways, including nec-
essary inter-island connectors, in accordance 
with standards that are— 

‘‘(i) appropriate for each territory; and 
‘‘(ii) approved by the Secretary; 
‘‘(C) provide for the maintenance of facili-

ties constructed or operated under this sec-
tion in a condition to adequately serve the 
needs of present and future traffic; and 

‘‘(D) implement standards for traffic oper-
ations and uniform traffic control devices 
that are approved by the Secretary. 

‘‘(2) TECHNICAL ASSISTANCE.—The new 
agreement required by paragraph (1) shall— 

‘‘(A) specify the kind of technical assist-
ance to be provided under the program; 

‘‘(B) include appropriate provisions regard-
ing information sharing among the terri-
tories; and 

‘‘(C) delineate the oversight role and re-
sponsibilities of the territories and the Sec-
retary. 

‘‘(3) REVIEW AND REVISION OF AGREEMENT.— 
The new agreement entered into under para-
graph (1) shall be reevaluated and, as nec-
essary, revised, at least every 2 years. 

‘‘(4) EXISTING AGREEMENTS.—With respect 
to an agreement between the Secretary and 
the Governor or chief executive officer of a 
territory that is in effect as of the date of 
enactment of the Safe, Accountable, Flexi-
ble, and Efficient Transportation Equity Act 
of 2004— 

‘‘(A) the agreement shall continue in force 
until replaced by a new agreement in accord-
ance with paragraph (1); and 

‘‘(B) amounts made available for the pro-
gram under the agreement shall be available 
for obligation or expenditure so long as the 
agreement, or a new agreement under para-
graph (1), is in effect. 

‘‘(f) PERMISSIBLE USES OF FUNDS.— 
‘‘(1) IN GENERAL.—Funds made available for 

the program may be used only for the fol-
lowing projects and activities carried out in 
a territory: 

‘‘(A) Eligible surface transportation pro-
gram projects described in section 133(b). 

‘‘(B) Cost-effective, preventive mainte-
nance consistent with section 116. 

‘‘(C) Ferry boats, terminal facilities, and 
approaches, in accordance with subsections 
(b) and (c) of section 129. 

‘‘(D) Engineering and economic surveys 
and investigations for the planning, and the 
financing, of future highway programs. 

‘‘(E) Studies of the economy, safety, and 
convenience of highway use. 

‘‘(F) The regulation and equitable taxation 
of highway use. 

‘‘(G) Such research and development as are 
necessary in connection with the planning, 
design, and maintenance of the highway sys-
tem. 

‘‘(2) PROHIBITION ON USE OF FUNDS FOR ROU-
TINE MAINTENANCE.—None of the funds made 
available for the program shall be obligated 
or expended for routine maintenance. 

‘‘(g) LOCATION OF PROJECTS.—Territorial 
highway projects (other than those described 
in paragraphs (1), (3), and (4) of section 
133(b)) may not be undertaken on roads func-
tionally classified as local.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) ELIGIBLE PROJECTS.—Section 103(b)(6) of 
title 23, United States Code, is amended by 
striking subparagraph (P) and inserting the 
following: 

‘‘(P) Projects eligible for assistance under 
the territorial highway program under sec-
tion 215.’’. 

(2) FUNDING.—Section 104(b)(1)(A) of title 
23, United States Code, is amended by strik-
ing ‘‘to the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of Northern 
Mariana Islands’’ and inserting ‘‘for the ter-
ritorial highway program authorized under 
section 215’’. 

(3) ANALYSIS.—The analysis for chapter 2 of 
title 23, United States Code, is amended by 
striking the item relating to section 215 and 
inserting the following: 
‘‘215. Territorial highway program.’’. 
SEC. 1819. MAGNETIC LEVITATION TRANSPOR-

TATION TECHNOLOGY DEPLOYMENT 
PROGRAM. 

Section 322 of title 23, United States Code, 
is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘Not later than’’ and in-

serting the following: 
‘‘(1) INITIAL SOLICITATION.—Not later 

than’’; and 
(B) by adding at the end the following: 
‘‘(2) ADDITIONAL SOLICITATION.—Not later 

than 1 year after the date of enactment of 
this paragraph, the Secretary may solicit ad-
ditional applications from States, or au-
thorities designated by 1 or more States, for 
financial assistance authorized by subsection 
(b) for planning, design, and construction of 
eligible MAGLEV projects.’’; 

(2) in subsection (e), by striking ‘‘Prior to 
soliciting applications, the Secretary’’ and 
inserting ‘‘The Secretary’’; 

(3) in subsection (h)— 
(A) in subparagraph (A), by striking clause 

(i) and inserting the following: 
‘‘(i) IN GENERAL.—There is authorized to be 

appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to 
carry out this section $15,000,000 for each of 
fiscal years 2004 through 2009.’’; and 

(B) in subparagraph (B), by striking clause 
(i) and inserting the following: 

‘‘(i) IN GENERAL.—There are authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
to carry out this section— 

‘‘(I) $375,000,000 for fiscal year 2004; 
‘‘(II) $400,000,000 for fiscal year 2005; 
‘‘(III) $415,000,000 for fiscal year 2006; 
‘‘(IV) $425,000,000 for fiscal year 2007; 
‘‘(V) $435,000,000 for fiscal year 2008; and 
‘‘(VI) $450,000,000 for fiscal year 2009.’’; and 
(4) by striking subsection (i). 

SEC. 1820. DONATIONS AND CREDITS. 
Section 323 of title 23, United States Code, 

is amended— 
(1) in the first sentence of subsection (c), 

by inserting ‘‘, or a local government from 
offering to donate funds, materials, or serv-
ices performed by local government employ-
ees,’’ after ‘‘services’’; and 

(2) striking subsection (e). 
SEC. 1821. DISADVANTAGED BUSINESS ENTER-

PRISES. 
(a) GENERAL RULE.—Except to the extent 

that the Secretary determines otherwise, not 
less than 10 percent of the amounts made 
available for any program under titles I, II, 
and III of this Act shall be expended with 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals. 

(b) DEFINITIONS.—In this section: 
(1) SMALL BUSINESS CONCERN.— 
(A) IN GENERAL.—The term ‘‘small business 

concern’’ has the meaning given the term 
under section 3 of the Small Business Act (15 
U.S.C. 632). 

(B) EXCLUSION.—The term ‘‘small business 
concern’’ does not include any concern or 
group of concerns controlled by the same so-
cially and economically disadvantaged indi-
vidual or individuals that has average an-
nual gross receipts over the preceding 3 fis-
cal years in excess of $17,420,000, as adjusted 
by the Secretary for inflation. 

(2) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and 
economically disadvantaged individuals’’ has 
the meaning given the term under section 
8(d) of the Small Business Act (15 U.S.C. 
637(d)) and relevant subcontracting regula-
tions promulgated under that section, except 
that women shall be presumed to be socially 
and economically disadvantaged individuals 
for the purposes of this section. 

(c) ANNUAL LISTING OF DISADVANTAGED 
BUSINESS ENTERPRISES.—Each State shall 
annually survey and compile a list of the 
small business concerns referred to in sub-
section (a) and the location of such concerns 
in the State and notify the Secretary, in 
writing, of the percentage of such concerns 
which are controlled by women, by socially 
and economically disadvantaged individuals 
(other than women), and by individuals who 
are women and are otherwise socially and 
economically disadvantaged individuals. 

(d) UNIFORM CERTIFICATION.—The Sec-
retary shall establish minimum uniform cri-
teria for State governments to use in certi-
fying whether a concern qualifies for pur-
poses of this section. Such minimum uniform 
criteria shall include on-site visits, personal 
interviews, licenses, analysis of stock owner-
ship, listing of equipment, analysis of bond-
ing capacity, listing of work completed, re-
sume of principal owners, financial capacity, 
and type of work preferred. 

(e) COMPLIANCE WITH COURT ORDERS.— 
Nothing in this section limits the eligibility 
of an entity or person to receive funds made 
available under titles I, III, and V of this 
Act, if the entity or person is prevented, in 
whole or in part, from complying with sub-
section (a) because a Federal court issues a 
final order in which the court finds that the 
requirement of subsection (a), or the pro-
gram established under subsection (a), is un-
constitutional. 
SEC. 1822. EMERGENCY RELIEF. 

Section 125(c)(1) of title 23, United States 
Code, is amended by striking $100,000,000’’ 
and inserting ‘‘$300,000,000’’. 
SEC. 1823. PRIORITY FOR PEDESTRIAN AND BICY-

CLE FACILITY ENHANCEMENT 
PROJECTS. 

Section 133(e)(5) of title 23, United States 
Code, is amended by adding at the end the 
following: 

‘‘(D) PRIORITY FOR PEDESTRIAN AND BICYCLE 
FACILITY ENHANCEMENT PROJECTS.—The Sec-
retary shall encourage States to give pri-
ority to pedestrian and bicycle facility en-
hancement projects that include a coordi-
nated physical activity or healthy lifestyles 
program.’’. 
SEC. 1824. THE DELTA REGIONAL AUTHORITY. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code (as amended 
by section 1814(a)), is amended by adding at 
the end the following: 

‘‘§ 178. Delta Region transportation develop-
ment program 
‘‘(a) IN GENERAL.—The Secretary shall 

carry out a program to— 
‘‘(1) support and encourage multistate 

transportation planning and corridor devel-
opment; 

‘‘(2) provide for transportation project de-
velopment; 

‘‘(3) facilitate transportation decision-
making; and 

‘‘(4) support transportation construction. 
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‘‘(b) ELIGIBLE RECIPIENTS.—A State trans-

portation department or metropolitan plan-
ning organization may receive and admin-
ister funds provided under the program. 

‘‘(c) ELIGIBLE ACTIVITIES.—The Secretary 
shall make allocations under the program 
for multistate highway and transit planning, 
development, and construction projects. 

‘‘(d) OTHER PROVISIONS REGARDING ELIGI-
BILITY.—All activities funded under this pro-
gram shall be consistent with the con-
tinuing, cooperative, and comprehensive 
planning processes required by section 134 
and 135. 

‘‘(e) SELECTION CRITERIA.—The Secretary 
shall select projects to be carried out under 
the program based on— 

‘‘(1) whether the project is located— 
‘‘(A) in an area that is part of the Delta 

Regional Authority; and 
‘‘(B) on the Federal-aid system; 
‘‘(2) endorsement of the project by the 

State department of transportation; and 
‘‘(3) evidence of the ability to complete the 

project. 
‘‘(f) PROGRAM PRIORITIES.—In admin-

istering the program, the Secretary shall— 
‘‘(1) encourage State and local officials to 

work together to develop plans for 
multimodal and multijurisdictional trans-
portation decisionmaking; and 

‘‘(2) give priority to projects that empha-
size multimodal planning, including plan-
ning for operational improvements that— 

‘‘(A) increase the mobility of people and 
goods; 

‘‘(B) improve the safety of the transpor-
tation system with respect to catastrophic— 

‘‘(i) natural disasters; or 
‘‘(ii) disasters caused by human activity; 

and 
‘‘(C) contribute to the economic vitality of 

the area in which the project is being carried 
out. 

‘‘(g) FEDERAL SHARE.—Amounts provided 
by the Delta Regional Authority to carry out 
a project under this section shall be applied 
to the non-Federal share required by section 
120. 

‘‘(h) AVAILABILITY OF FUNDS.—Amounts 
made available to carry out this section 
shall remain available until expended.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of title 23, United States Code 
(as amended by section 1814(b)), is amended 
by adding at the end the following: 
‘‘178. Delta Region transportation develop-

ment program.’’. 
SEC. 1825. MULTISTATE INTERNATIONAL COR-

RIDOR DEVELOPMENT PROGRAM. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a program to develop international 
trade corridors to facilitate the movement of 
freight from international ports of entry and 
inland ports through and to the interior of 
the United States. 

(b) ELIGIBLE RECIPIENTS.—State transpor-
tation departments and metropolitan plan-
ning organizations shall be eligible to re-
ceive and administer funds provided under 
the program. 

(c) ELIGIBLE ACTIVITIES.—The Secretary 
shall make allocations under this program 
for any activity eligible for funding under 
title 23, United States Code, including 
multistate highway and multistate 
multimodal planning and project construc-
tion. 

(d) OTHER PROVISIONS REGARDING ELIGI-
BILITY.—All activities funded under this pro-
gram shall be consistent with the con-
tinuing, cooperative, and comprehensive 
planning processes required by sections 134 
and 135 of title 23, United States Code. 

(e) SELECTION CRITERIA.—The Secretary 
shall only select projects for corridors— 

(1) that have significant levels or increases 
in truck and traffic volume relating to inter-
national freight movement; 

(2) connect to at least 1 international ter-
minus or inland port; 

(3) traverse at least 3 States; and 
(4) are identified by section 115(c) of the 

Intermodal Transportation Efficiency Act of 
1991 (Public Law 102–240; 105 Stat. 2032). 

(f) PROGRAM PRIORITIES.—In administering 
the program, the Secretary shall— 

(1) encourage and enable States and other 
jurisdictions to work together to develop 
plans for multimodal and multijurisdictional 
transportation decisionmaking; and 

(2) give priority to studies that emphasize 
multimodal planning, including planning for 
operational improvements that increase mo-
bility, freight productivity, access to marine 
ports, safety, and security while enhancing 
the environment. 

(g) FEDERAL SHARE.—The Federal share re-
quired for any study carried out under this 
section shall be available for obligation in 
the same manner as if the funds were appor-
tioned under chapter I of title 23, United 
States Code. 
SEC. 1826. AUTHORIZATION OF CONTRACT AU-

THORITY FOR STATES WITH INDIAN 
RESERVATIONS. 

Section 1214(d) of the Transportation Eq-
uity Act for the 21st Century (23 U.S.C. 202 
note; 112 Stat. 206) is amended— 

(1) in paragraph (1), by inserting ‘‘(except 
Arizona)’’ after ‘‘each State’’; and 

(2) in paragraph (5)(A), by striking 
‘‘$1,500,000 for each of fiscal years 1998 
through 2003’’ and inserting ‘‘$1,800,000 for 
each of fiscal years 2004 through 2009’’. 

Subtitle I—Technical Corrections 
SEC. 1901. REPEAL OR UPDATE OF OBSOLETE 

TEXT. 
(a) LETTING OF CONTRACTS.—Section 112 of 

title 23, United States Code, is amended— 
(1) by striking subsection (f); and 
(2) by redesignating subsection (g) as sub-

section (f). 
(b) FRINGE AND CORRIDOR PARKING FACILI-

TIES.—Section 137(a) of title 23, United 
States Code, is amended in the first sentence 
by striking ‘‘on the Federal-aid urban sys-
tem’’ and inserting ‘‘on a Federal-aid high-
way’’. 
SEC. 1902. CLARIFICATION OF DATE. 

Section 109(g) of title 23, United States 
Code, is amended in the first sentence by 
striking ‘‘The Secretary’’ and all that fol-
lows through ‘‘of 1970’’ and inserting ‘‘Not 
later than January 30, 1971, the Secretary 
shall issue’’. 
SEC. 1903. INCLUSION OF REQUIREMENTS FOR 

SIGNS IDENTIFYING FUNDING 
SOURCES IN TITLE 23. 

(a) IN GENERAL.—Section 154 of the Fed-
eral-Aid Highway Act of 1987 (23 U.S.C. 101 
note; 101 Stat. 209) is— 

(1) transferred to title 23, United States 
Code; 

(2) redesignated as section 321; 
(3) moved to appear after section 320 of 

that title; and 
(4) amended by striking the section head-

ing and inserting the following: 
‘‘§ 321. Signs identifying funding sources’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 3 of title 23, United States Code, 
is amended by inserting after the item relat-
ing to section 320 the following: 
‘‘321. Signs identifying funding sources.’’. 
SEC. 1904. INCLUSION OF BUY AMERICA RE-

QUIREMENTS IN TITLE 23. 
(a) IN GENERAL.—Section 165 of the High-

way Improvement Act of 1982 (23 U.S.C. 101 
note; 96 Stat. 2136) is— 

(1) transferred to title 23, United States 
Code; 

(2) redesignated as section 313; 
(3) moved to appear after section 312 of 

that title; and 

(4) amended by striking the section head-
ing and inserting the following: 
‘‘§ 313. Buy America’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The analysis for chapter 3 of title 23, 

United States Code, is amended by inserting 
after the item relating to section 312 the fol-
lowing: 
‘‘313. Buy America.’’. 

(2) Section 313 of title 23, United States 
Code (as added by subsection (a)), is amend-
ed— 

(A) in subsection (a), by striking ‘‘by this 
Act’’ the first place it appears and all that 
follows through ‘‘of 1978’’ and inserting ‘‘to 
carry out the Surface Transportation Assist-
ance Act of 1982 (96 Stat. 2097) or this title’’; 

(B) in subsection (b), by redesignating 
paragraph (4) as paragraph (3); 

(C) in subsection (d), by striking ‘‘this 
Act,’’ and all that follows through ‘‘Code, 
which’’ and inserting ‘‘the Surface Transpor-
tation Assistance Act of 1982 (96 Stat. 2097) 
or this title that’’; 

(D) by striking subsection (e); and 
(E) by redesignating subsections (f) and (g) 

as subsections (e) and (f), respectively. 
SEC. 1905. TECHNICAL AMENDMENTS TO NON-

DISCRIMINATION SECTION. 
Section 140 of title 23, United States Code, 

is amended— 
(1) in subsection (a)— 
(A) in the first sentence, by striking ‘‘sub-

section (a) of section 105 of this title’’ and in-
serting ‘‘section 135’’; 

(B) in the second sentence, by striking 
‘‘He’’ and inserting ‘‘The Secretary’’; 

(C) in the third sentence, by striking 
‘‘where he considers it necessary to assure’’ 
and inserting ‘‘if necessary to ensure’’; and 

(D) in the last sentence— 
(i) by striking ‘‘him’’ and inserting ‘‘the 

Secretary’’ and 
(ii) by striking ‘‘he’’ and inserting ‘‘the 

Secretary’’; 
(2) in subsection (b)— 
(A) in the first sentence, by striking ‘‘high-

way construction’’ and inserting ‘‘surface 
transportation’’; and 

(B) in the second sentence— 
(i) by striking ‘‘as he may deem necessary’’ 

and inserting ‘‘as necessary’’; and 
(ii) by striking ‘‘not to exceed $2,500,000 for 

the transition quarter ending September 30, 
1976, and’’; 

(3) in the second sentence of subsection 
(c)— 

(A) by striking ‘‘subsection 104(b)(3) of this 
title’’ and inserting ‘‘section 104(b)(3)’’; and 

(B) by striking ‘‘he may deem’’; and 
(4) in the heading of subsection (d), by 

striking ‘‘AND CONTRACTING’’. 
TITLE II—TRANSPORTATION RESEARCH 

Subtitle A—Funding 
SEC. 2001. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—The following sums are 
authorized to be appropriated out of the 
Highway Trust Fund (other than the Mass 
Transit Account): 

(1) SURFACE TRANSPORTATION RESEARCH.— 
(A) IN GENERAL.—For carrying out sections 

502, 503, 506, 507, 508, and 511 of title 23, 
United States Code— 

(i) $211,000,000 for each of fiscal years 2004 
and 2005; 

(ii) $215,000,000 for fiscal year 2006; 
(iii) $218,000,000 for fiscal year 2007; 
(iv) $220,000,000 for fiscal year 2008; and 
(v) $223,000,000 for fiscal year 2009. 
(B) SURFACE TRANSPORTATION-ENVIRON-

MENTAL COOPERATIVE RESEARCH PROGRAM.— 
For each of fiscal years 2004 through 2009, the 
Secretary shall set aside $20,000,000 of the 
funds authorized under subparagraph (A) to 
carry out the surface transportation-envi-
ronmental cooperative research program 
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under section 507 of title 23, United States 
Code. 

(2) TRAINING AND EDUCATION.—For carrying 
out section 504 of title 23, United States 
Code— 

(A) $27,000,000 for fiscal year 2004; 
(B) $28,000,000 for fiscal year 2005; 
(C) $29,000,000 for fiscal year 2006; 
(D) $30,000,000 for fiscal year 2007; 
(E) $31,000,000 for fiscal year 2008; and 
(F) $32,000,000 for fiscal year 2009. 
(3) BUREAU OF TRANSPORTATION STATIS-

TICS.—For the Bureau of Transportation Sta-
tistics to carry out section 111 of title 49, 
United States Code, $28,000,000 for each of fis-
cal years 2004 through 2009. 

(4) ITS STANDARDS, RESEARCH, OPERATIONAL 
TESTS, AND DEVELOPMENT.—For carrying out 
sections 524, 525, 526, 527, 528, and 529 of title 
23, United States Code— 

(A) $120,000,000 for fiscal year 2004; 
(B) $123,000,000 for fiscal year 2005; 
(C) $126,000,000 for fiscal year 2006; 
(D) $129,000,000 for fiscal year 2007; 
(E) $132,000,000 for fiscal year 2008; and 
(F) $135,000,000 for fiscal year 2009. 
(5) UNIVERSITY TRANSPORTATION CENTERS.— 

For carrying out section 510 of title 23, 
United States Code— 

(A) $40,000,000 for fiscal year 2004; and 
(B) $45,000,000 for each of fiscal years 2005 

through 2009. 
(b) APPLICABILITY OF TITLE 23, UNITED 

STATES CODE.—Funds authorized to be appro-
priated by subsection (a)— 

(1) shall be available for obligation in the 
same manner as if the funds were appor-
tioned under chapter 1 of title 23, United 
States Code, except that the Federal share of 
the cost of a project or activity carried out 
using the funds shall be the share applicable 
under section 120(b) of title 23, United States 
Code, as adjusted under subsection (d) of 
that section (unless otherwise specified or 
otherwise determined by the Secretary); and 

(2) shall remain available until expended. 
(c) ALLOCATIONS.— 
(1) SURFACE TRANSPORTATION RESEARCH.— 

Of the amounts made available under sub-
section (a)(1)— 

(A) $27,000,000 for each of fiscal years 2004 
through 2009 shall be available to carry out 
advanced, high-risk, long-term research 
under section 502(d) of title 23, United States 
Code; 

(B) $18,000,000 for fiscal years 2004 and 2005, 
$17,000,000 for fiscal year 2006, $15,000,000 for 
fiscal year 2007, $12,000,000 for fiscal year 
2008, and $10,00,000 for fiscal year 2009 shall be 
available to carry out the long-term pave-
ment performance program under section 
502(e) of that title; 

(C) $6,000,000 for each of fiscal years 2004 
through 2009 shall be available to carry out 
the high-performance concrete bridge re-
search and technology transfer program 
under section 502(i) of that title; 

(D) $6,000,000 for each of fiscal years 2004 
through 2009 shall be made available to carry 
out research on asphalt used in highway 
pavements; 

(E) $6,000,000 for each of fiscal years 2004 
through 2009 shall be made available to carry 
out research on concrete pavements; 

(F) $3,000,000 for each of fiscal years 2004 
through 2009 shall be made available to carry 
out research on aggregates used in highway 
pavements; 

(G) $4,750,000 for each of fiscal years 2004 
through 2009 shall be made available for fur-
ther development and deployment of tech-
niques to prevent and mitigate alkali silica 
reactivity; 

(H) $2,000,000 for fiscal year 2005 shall be re-
main available until expended for asphalt 
and asphalt-related reclamation research at 
the South Dakota School of Mines; and 

(I) $3,000,000 for each of fiscal years 2004 
through 2009 shall be made available to carry 
out section 502(f)(3) of title 23, United States 
Code. 

(2) TECHNOLOGY APPLICATION PROGRAM.—Of 
the amounts made available under sub-
section (a)(1), $60,000,000 for each of fiscal 
years 2004 through 2009 shall be available to 
carry out section 503 of title 23, United 
States Code. 

(3) TRAINING AND EDUCATION.—Of the 
amounts made available under subsection 
(a)(2)— 

(A) $12,000,000 for fiscal year 2004, $12,500,000 
for fiscal year 2005, $13,000,000 for fiscal year 
2006, $13,500,000 for fiscal year 2007, $14,000,000 
for fiscal year 2008, and $14,500,000 for fiscal 
year 2009 shall be available to carry out sec-
tion 504(a) of title 23, United States Code (re-
lating to the National Highway Institute); 

(B) $15,000,000 for each of fiscal years 2004 
through 2009 shall be available to carry out 
section 504(b) of that title (relating to local 
technical assistance); and 

(C) $3,000,000 for each of fiscal years 2004 
through 2009 shall be available to carry out 
section 504(c)(2) of that title (relating to the 
Eisenhower Transportation Fellowship Pro-
gram). 

(4) INTERNATIONAL HIGHWAY TRANSPOR-
TATION OUTREACH PROGRAM.—Of the amounts 
made available under subsection (a)(1), 
$500,000 for each of fiscal years 2004 through 
2009 shall be available to carry out section 
506 of title 23, United States Code. 

(5) NEW STRATEGIC HIGHWAY RESEARCH PRO-
GRAM.—For each of fiscal years 2004 through 
2009, to carry out section 509 of title 23, 
United States Code, the Secretary shall set 
aside— 

(A) $15,000,000 of the amounts made avail-
able to carry out the interstate maintenance 
program under section 119 of title 23, United 
States Code, for the fiscal year; 

(B) $19,000,000 of the amounts made avail-
able for the National Highway System under 
section 101 of title 23, United States Code, for 
the fiscal year; 

(C) $13,000,000 of the amounts made avail-
able to carry out the bridge program under 
section 144 of title 23, United States Code, for 
the fiscal year; 

(D) $20,000,000 of the amounts made avail-
able to carry out the surface transportation 
program under section 133 of title 23, United 
States Code, for the fiscal year; 

(E) $5,000,000 of the amounts made avail-
able to carry out the congestion mitigation 
and air quality improvement program under 
section 149 of title 23, United States Code, for 
the fiscal year; and 

(F) $3,000,000 of the amounts made avail-
able to carry out the highway safety im-
provement program under section 148 of title 
23, United States Code, for the fiscal year. 

(6) COMMERCIAL VEHICLE INTELLIGENT 
TRANSPORTATION SYSTEM INFRASTRUCTURE 
PROGRAM.—Of the amounts made available 
under subsection (a)(4), not less than 
$30,000,000 for each of fiscal years 2004 
through 2009 shall be available to carry out 
section 527 of title 23, United States Code. 

(d) TRANSFERS OF FUNDS.—The Secretary 
may transfer— 

(1) to an amount made available under 
paragraphs (1), (2), or (4) of subsection (c), 
not to exceed 10 percent of the amount allo-
cated for a fiscal year under any other of 
those paragraphs; and 

(2) to an amount made available under sub-
paragraphs (A), (B), or (C) of subsection 
(c)(3), not to exceed 10 percent of the amount 
allocated for a fiscal year under any other of 
those subparagraphs. 
SEC. 2002. OBLIGATION CEILING. 

Notwithstanding any other provision of 
law, the total of all obligations from 

amounts made available from the Highway 
Trust Fund (other than the Mass Transit Ac-
count) by section 2001(a) shall not exceed— 

(1) $426,200,000 for fiscal year 2004; 
(2) $435,200,000 for fiscal year 2005; 
(3) $443,200,000 for fiscal year 2006; 
(4) $450,200,000 for fiscal year 2007; 
(5) $456,200,000 for fiscal year 2008; and 
(6) $463,200,000 for fiscal year 2009. 

SEC. 2003. NOTICE. 
(a) NOTICE OF REPROGRAMMING.—If any 

funds authorized for carrying out this title 
or the amendments made by this title are 
subject to a reprogramming action that re-
quires notice to be provided to the Com-
mittee on Appropriations of the House of 
Representatives and the Committee on Ap-
propriations of the Senate, notice of that ac-
tion shall be concurrently provided to the 
Committee on Transportation and Infra-
structure and the Committee on Science of 
the House of Representatives and the Com-
mittee on Environment and Public Works of 
the Senate. 

(b) NOTICE OF REORGANIZATION.—On or be-
fore the 15th day preceding the date of any 
major reorganization of a program, project, 
or activity of the Department of Transpor-
tation for which funds are authorized by this 
title or the amendments made by this title, 
the Secretary shall provide notice of the re-
organization to the Committee on Transpor-
tation and Infrastructure and the Committee 
on Science of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

Subtitle B—Research and Technology 
SEC. 2101. RESEARCH AND TECHNOLOGY PRO-

GRAM. 
(a) IN GENERAL.—Chapter 5 of title 23, 

United States Code, is amended to read as 
follows: 

‘‘CHAPTER 5—RESEARCH AND 
TECHNOLOGY 

‘‘SUBCHAPTER I—SURFACE 
TRANSPORTATION 

‘‘Sec. 
‘‘501. Definitions. 
‘‘502. Surface transportation research. 
‘‘503. Technology application program. 
‘‘504. Training and education. 
‘‘505. State planning and research. 
‘‘506. International highway transportation 

outreach program. 
‘‘507. Surface transportation-environmental 

cooperative research program. 
‘‘508. Surface transportation research tech-

nology deployment and stra-
tegic planning. 

‘‘509. New strategic highway research pro-
gram. 

‘‘510. University transportation centers. 
‘‘511. Multistate corridor operations and 

management. 
‘‘512. Transportation analysis simulation 

system. 
‘‘SUBCHAPTER II—INTELLIGENT TRANS-

PORTATION SYSTEM RESEARCH AND 
TECHNICAL ASSISTANCE PROGRAM 

‘‘521. Finding. 
‘‘522. Goals and purposes. 
‘‘523. Definitions. 
‘‘524. General authorities and requirements. 
‘‘525. National ITS Program Plan. 
‘‘526. National ITS architecture and stand-

ards. 
‘‘527. Commercial vehicle intelligent trans-

portation system infrastructure 
program. 

‘‘528. Research and development. 
‘‘529. Use of funds. 

‘‘SUBCHAPTER I—SURFACE 
TRANSPORTATION 

‘‘§ 501. Definitions 
‘‘In this subchapter: 
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‘‘(1) FEDERAL LABORATORY.—The term ‘Fed-

eral laboratory’ includes— 
‘‘(A) a Government-owned, Government-op-

erated laboratory; and 
‘‘(B) a Government-owned, contractor-op-

erated laboratory. 
‘‘(2) SAFETY.—The term ‘safety’ includes 

highway and traffic safety systems, research, 
and development relating to— 

‘‘(A) vehicle, highway, driver, passenger, 
bicyclist, and pedestrian characteristics; 

‘‘(B) accident investigations; 
‘‘(C) integrated, interoperable emergency 

communications; 
‘‘(D) emergency medical care; and 
‘‘(E) transportation of the injured. 

‘‘§ 502. Surface transportation research 
‘‘(a) IN GENERAL.— 
‘‘(1) RESEARCH, DEVELOPMENT, AND TECH-

NOLOGY TRANSFER ACTIVITIES.—The Secretary 
may carry out research, development, and 
technology transfer activities with respect 
to— 

‘‘(A) all phases of transportation planning 
and development (including new tech-
nologies, construction, transportation sys-
tems management and operations develop-
ment, design, maintenance, safety, security, 
financing, data collection and analysis, de-
mand forecasting, multimodal assessment, 
and traffic conditions); and 

‘‘(B) the effect of State laws on the activi-
ties described in subparagraph (A). 

‘‘(2) TESTS AND DEVELOPMENT.—The Sec-
retary may test, develop, or assist in testing 
and developing, any material, invention, pat-
ented article, or process. 

‘‘(3) COOPERATION, GRANTS, AND CON-
TRACTS.— 

‘‘(A) IN GENERAL.—The Secretary may 
carry out this section— 

‘‘(i) independently; 
‘‘(ii) in cooperation with— 
‘‘(I) any other Federal agency or instru-

mentality; and 
‘‘(II) any Federal laboratory; or 
‘‘(iii) by making grants to, or entering into 

contracts, cooperative agreements, and other 
transactions with— 

‘‘(I) the National Academy of Sciences; 
‘‘(II) the American Association of State 

Highway and Transportation Officials; 
‘‘(III) planning organizations; 
‘‘(IV) a Federal laboratory; 
‘‘(V) a State agency; 
‘‘(VI) an authority, association, institu-

tion, or organization; 
‘‘(VII) a for-profit or nonprofit corporation; 
‘‘(VIII) a foreign country; or 
‘‘(IX) any other person. 
‘‘(B) COMPETITION; REVIEW.—All parties en-

tering into contracts, cooperative agree-
ments or other transactions with the Sec-
retary, or receiving grants, to perform re-
search or provide technical assistance under 
this section shall be selected, to the max-
imum extent practicable and appropriate— 

‘‘(i) on a competitive basis; and 
‘‘(ii) on the basis of the results of peer re-

view of proposals submitted to the Sec-
retary. 

‘‘(4) TECHNOLOGICAL INNOVATION.—The pro-
grams and activities carried out under this 
section shall be consistent with the surface 
transportation research and technology de-
velopment strategic plan developed under 
section 508(c). 

‘‘(5) FUNDS.— 
‘‘(A) SPECIAL ACCOUNT.—In addition to 

other funds made available to carry out this 
section, the Secretary shall use such funds 
as may be deposited by any cooperating or-
ganization or person in a special account of 
the Treasury established for this purpose. 

‘‘(B) USE OF FUNDS.—The Secretary shall 
use funds made available to carry out this 
section to develop, administer, commu-

nicate, and promote the use of products of 
research, development, and technology 
transfer programs under this section. 

‘‘(b) COLLABORATIVE RESEARCH AND DEVEL-
OPMENT.— 

‘‘(1) IN GENERAL.—To encourage innovative 
solutions to surface transportation problems 
and stimulate the deployment of new tech-
nology, the Secretary may carry out, on a 
cost-shared basis, collaborative research and 
development with— 

‘‘(A) non-Federal entities (including State 
and local governments, foreign governments, 
colleges and universities, corporations, insti-
tutions, partnerships, sole proprietorships, 
and trade associations that are incorporated 
or established under the laws of any State); 
and 

‘‘(B) Federal laboratories. 
‘‘(2) AGREEMENTS.—In carrying out this 

subsection, the Secretary may enter into co-
operative research and development agree-
ments (as defined in section 12 of the Steven-
son-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a)). 

‘‘(3) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Federal share of the 

cost of activities carried out under a cooper-
ative research and development agreement 
entered into under this subsection shall not 
exceed 50 percent, except that if there is sub-
stantial public interest or benefit, the Sec-
retary may approve a greater Federal share. 

‘‘(B) NON-FEDERAL SHARE.—All costs di-
rectly incurred by the non-Federal partners, 
including personnel, travel, and hardware de-
velopment costs, shall be credited toward the 
non-Federal share of the cost of the activi-
ties described in subparagraph (A). 

‘‘(4) USE OF TECHNOLOGY.—The research, de-
velopment, or use of a technology under a 
cooperative research and development agree-
ment entered into under this subsection, in-
cluding the terms under which the tech-
nology may be licensed and the resulting 
royalties may be distributed, shall be subject 
to the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.). 

‘‘(5) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 3709 of the Revised Statutes 
(41 U.S.C. 5) shall not apply to a contract or 
agreement entered into under this chapter. 

‘‘(c) CONTENTS OF RESEARCH PROGRAM.— 
The Secretary shall include as priority areas 
of effort within the surface transportation 
research program— 

‘‘(1) the development of new technologies 
and methods in materials, pavements, struc-
tures, design, and construction, with the ob-
jectives of— 

‘‘(A)(i) increasing to 50 years the expected 
life of pavements; 

‘‘(ii) increasing to 100 years the expected 
life of bridges; and 

‘‘(iii) significantly increasing the dura-
bility of other infrastructure; 

‘‘(B) lowering the life-cycle costs, includ-
ing— 

‘‘(i) construction costs; 
‘‘(ii) maintenance costs; 
‘‘(iii) operations costs; and 
‘‘(vi) user costs. 
‘‘(2) the development, and testing for effec-

tiveness, of nondestructive evaluation tech-
nologies for civil infrastructure using exist-
ing and new technologies; 

‘‘(3) the investigation of— 
‘‘(A) the application of current natural 

hazard mitigation techniques to manmade 
hazards; and 

‘‘(B) the continuation of hazard mitigation 
research combining manmade and natural 
hazards; 

‘‘(4) the improvement of safety— 
‘‘(A) at intersections; 
‘‘(B) with respect to accidents involving 

vehicles run off the road; and 
‘‘(C) on rural roads; 

‘‘(5) the reduction of work zone incursions 
and improvement of work zone safety; 

‘‘(6) the improvement of geometric design 
of roads for the purpose of safety; 

‘‘(7) the examination of data collected 
through the national bridge inventory con-
ducted under section 144 using the national 
bridge inspection standards established 
under section 151, with the objectives of de-
termining whether— 

‘‘(A) the most useful types of data are 
being collected; and 

‘‘(B) any improvement could be made in 
the types of data collected and the manner 
in which the data is collected, with respect 
to bridges in the United States; 

‘‘(8) the improvement of the infrastructure 
investment needs report described in sub-
section (g) through— 

‘‘(A) the study and implementation of new 
methods of collecting better quality data, 
particularly with respect to performance, 
congestion, and infrastructure conditions; 

‘‘(B) monitoring of the surface transpor-
tation system in a system-wide manner, 
through the use of— 

‘‘(i) intelligent transportation system 
technologies of traffic operations centers; 
and 

‘‘(ii) other new data collection tech-
nologies as sources of better quality per-
formance data; 

‘‘(C) the determination of the critical 
metrics that should be used to determine the 
condition and performance of the surface 
transportation system; and 

‘‘(D) the study and implementation of new 
methods of statistical analysis and computer 
models to improve the prediction of future 
infrastructure investment requirements; 

‘‘(9) the development of methods to im-
prove the determination of benefits from in-
frastructure improvements, including— 

‘‘(A) more accurate calculations of benefit- 
to-cost ratios, considering benefits and im-
pacts throughout local and regional trans-
portation systems; 

‘‘(B) improvements in calculating life- 
cycle costs; and 

‘‘(C) valuation of assets; 
‘‘(10) the improvement of planning proc-

esses to better predict outcomes of transpor-
tation projects, including the application of 
computer simulations in the planning proc-
ess to predict outcomes of planning deci-
sions; 

‘‘(11) the multimodal applications of Geo-
graphic Information Systems and remote 
sensing, including such areas of application 
as— 

‘‘(A) planning; 
‘‘(B) environmental decisionmaking and 

project delivery; and 
‘‘(C) freight movement; 
‘‘(12) the development and application of 

methods of providing revenues to the High-
way Trust Fund with the objective of offset-
ting potential reductions in fuel tax receipts; 

‘‘(13) the development of tests and methods 
to determine the benefits and costs to com-
munities of major transportation invest-
ments and projects; 

‘‘(14) the conduct of extreme weather re-
search, including research to— 

‘‘(A) reduce contraction and expansion 
damage; 

‘‘(B) reduce or repair road damage caused 
by freezing and thawing; 

‘‘(C) improve deicing or snow removal 
techniques; 

‘‘(D) develop better methods to reduce the 
risk of thermal collapse, including collapse 
from changes in underlying permafrost; 

‘‘(E) improve concrete and asphalt instal-
lation in extreme weather conditions; and 

‘‘(F) make other improvements to protect 
highway infrastructure or enhance highway 
safety or performance; 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00137 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1748 February 26, 2004 
‘‘(15) the improvement of surface transpor-

tation planning; 
‘‘(16) environmental research; 
‘‘(17) transportation system management 

and operations; and 
‘‘(18) any other surface transportation re-

search topics that the Secretary determines, 
in accordance with the strategic planning 
process under section 508, to be critical. 

‘‘(d) ADVANCED, HIGH-RISK RESEARCH.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish and carry out, in accordance with the 
surface transportation research and tech-
nology development strategic plan developed 
under section 508(c) and research priority 
areas described in subsection (c), an ad-
vanced research program that addresses 
longer-term, higher-risk research with po-
tentially dramatic breakthroughs for im-
proving the durability, efficiency, environ-
mental impact, productivity, and safety (in-
cluding bicycle and pedestrian safety) as-
pects of highway and intermodal transpor-
tation systems. 

‘‘(2) PARTNERSHIPS.—In carrying out the 
program, the Secretary shall seek to develop 
partnerships with the public and private sec-
tors. 

‘‘(3) REPORT.—The Secretary shall include 
in the strategic plan required under section 
508(c) a description of each of the projects, 
and the amount of funds expended for each 
project, carried out under this subsection 
during the fiscal year. 

‘‘(e) LONG-TERM PAVEMENT PERFORMANCE 
PROGRAM.— 

‘‘(1) AUTHORITY.—The Secretary shall con-
tinue, through September 30, 2009, the long- 
term pavement performance program tests, 
monitoring, and data analysis. 

‘‘(2) GRANTS, COOPERATIVE AGREEMENTS, 
AND CONTRACTS.—Under the program, the 
Secretary shall make grants and enter into 
cooperative agreements and contracts to— 

‘‘(A) monitor, material-test, and evaluate 
highway test sections in existence as of the 
date of the grant, agreement, or contract; 

‘‘(B) analyze the data obtained in carrying 
out subparagraph (A); and 

‘‘(C) prepare products to fulfill program ob-
jectives and meet future pavement tech-
nology needs. 

‘‘(3) CONCLUSION OF PROGRAM.— 
‘‘(A) SUMMARY REPORT.—The Secretary 

shall include in the strategic plan required 
under section 508(c) a report on the initial 
conclusions of the long-term pavement per-
formance program that includes— 

‘‘(i) an analysis of any research objectives 
that remain to be achieved under the pro-
gram; 

‘‘(ii) an analysis of other associated longer- 
term expenditures under the program that 
are in the public interest; 

‘‘(iii) a detailed plan regarding the storage, 
maintenance, and user support of the data-
base, information management system, and 
materials reference library of the program; 

‘‘(iv) a schedule for continued implementa-
tion of the necessary data collection and 
analysis and project plan under the program; 
and 

‘‘(v) an estimate of the costs of carrying 
out each of the activities described in 
clauses (i) through (iv) for each fiscal year 
during which the program is carried out. 

‘‘(B) DEADLINE; USEFULNESS OF ADVANCES.— 
The Secretary shall, to the maximum extent 
practicable— 

‘‘(i) ensure that the long-term pavement 
performance program is concluded not later 
than September 30, 2009; and 

‘‘(ii) make such allowances as are nec-
essary to ensure the usefulness of the tech-
nological advances resulting from the pro-
gram. 

‘‘(f) SEISMIC RESEARCH.—The Secretary 
shall— 

‘‘(1) in consultation and cooperation with 
Federal agencies participating in the Na-
tional Earthquake Hazards Reduction Pro-
gram established by section 5 of the Earth-
quake Hazards Reduction Act of 1977 (42 
U.S.C. 7704), coordinate the conduct of seis-
mic research; 

‘‘(2) take such actions as are necessary to 
ensure that the coordination of the research 
is consistent with— 

‘‘(A) planning and coordination activities 
of the Director of the Federal Emergency 
Management Agency under section 5(b)(1) of 
that Act (42 U.S.C. 7704(b)(1)); and 

‘‘(B) the plan developed by the Director of 
the Federal Emergency Management Agency 
under section 8(b) of that Act (42 U.S.C. 
7705b(b)); and 

‘‘(3) in cooperation with the Center for 
Civil Engineering Research at the University 
of Nevada, Reno, carry out a seismic re-
search program— 

‘‘(A) to study the vulnerability of the Fed-
eral-aid highway system and other surface 
transportation systems to seismic activity; 

‘‘(B) to develop and implement cost-effec-
tive methods to reduce the vulnerability; 
and 

‘‘(C) to conduct seismic research and up-
grade earthquake simulation facilities as 
necessary to carry out the program. 

‘‘(g) INFRASTRUCTURE INVESTMENT NEEDS 
REPORT.— 

‘‘(1) IN GENERAL.—Not later than July 31, 
2004, and July 31 of every second year there-
after, the Secretary shall submit to the Com-
mittee on Environment and Public Works of 
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives a report that describes— 

‘‘(A) estimates of the future highway and 
bridge needs of the United States; and 

‘‘(B) the backlog of current highway and 
bridge needs. 

‘‘(2) COMPARISON WITH PRIOR REPORTS.— 
Each report under paragraph (1) shall pro-
vide the means, including all necessary in-
formation, to relate and compare the condi-
tions and service measures used in the pre-
vious biennial reports. 

‘‘(h) SECURITY RELATED RESEARCH AND 
TECHNOLOGY TRANSFER ACTIVITIES.— 

‘‘(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004, the Secretary, in 
consultation with the Secretary of Homeland 
Security, with key stakeholder input (in-
cluding State transportation departments) 
shall develop a 5-year strategic plan for re-
search and technology transfer and deploy-
ment activities pertaining to the security as-
pects of highway infrastructure and oper-
ations. 

‘‘(2) COMPONENTS OF PLAN.—The plan shall 
include— 

‘‘(A) an identification of which agencies 
are responsible for the conduct of various re-
search and technology transfer activities; 

‘‘(B) a description of the manner in which 
those activities will be coordinated; and 

‘‘(C) a description of the process to be used 
to ensure that the advances derived from rel-
evant activities supported by the Federal 
Highway Administration are consistent with 
the operational guidelines, policies, rec-
ommendations, and regulations of the De-
partment of Homeland Security; and 

‘‘(D) a systematic evaluation of the re-
search that should be conducted to address, 
at a minimum— 

‘‘(i) vulnerabilities of, and measures that 
may be taken to improve, emergency re-
sponse capabilities and evacuations; 

‘‘(ii) recommended upgrades of traffic man-
agement during crises; 

‘‘(iii) integrated, interoperable emergency 
communications among the public, the mili-

tary, law enforcement, fire and emergency 
medical services, and transportation agen-
cies; 

‘‘(iv) protection of critical, security-re-
lated infrastructure; and 

‘‘(v) structural reinforcement of key facili-
ties. 

‘‘(3) SUBMISSION.—On completion of the 
plan under this subsection, the Secretary 
shall submit to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives— 

‘‘(A) a copy of the plan developed under 
paragraph (1); and 

‘‘(B) a copy of a memorandum of under-
standing specifying coordination strategies 
and assignment of responsibilities covered 
by the plan that is signed by the Secretary 
and the Secretary of Homeland Security. 

‘‘(i) HIGH-PERFORMANCE CONCRETE BRIDGE 
RESEARCH AND TECHNOLOGY TRANSFER PRO-
GRAM.—In accordance with the objectives de-
scribed in subsection (c)(1) and the require-
ments under sections 503(b)(4) and 504(b), the 
Secretary shall carry out a program to dem-
onstrate the application of high-performance 
concrete in the construction and rehabilita-
tion of bridges. 

‘‘(j) BIOBASED TRANSPORTATION RE-
SEARCH.—There shall be available from the 
Highway Trust Fund (other than the Mass 
Transit Account) $18,000,000 for each of fiscal 
years 2004 through 2009 equally divided and 
available to carry out biobased research of 
national importance at the National Bio-
diesel Board and at research centers identi-
fied in section 9011 of Public Law 107–171. 
‘‘§ 503. Technology application program 

‘‘(a) TECHNOLOGY APPLICATION INITIATIVES 
AND PARTNERSHIPS PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Secretary, in 
consultation with interested stakeholders, 
shall develop and administer a national tech-
nology and innovation application initia-
tives and partnerships program. 

‘‘(2) PURPOSE.—The purpose of the program 
shall be to significantly accelerate the adop-
tion of technology and innovation by the 
surface transportation community. 

‘‘(3) APPLICATION GOALS.— 
‘‘(A) ESTABLISHMENT.—Not later than 180 

days after the date of enactment of the Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004, the Secretary, 
in consultation with the Surface Transpor-
tation Research Technology Advisory Com-
mittee, State transportation departments, 
and other interested stakeholders, shall es-
tablish, as part of the surface transportation 
research and technology development stra-
tegic plan under section 508(c), goals to carry 
out paragraph (1). 

‘‘(B) DESIGN.—Each of the goals and the 
program developed to achieve the goals shall 
be designed to provide tangible benefits, 
with respect to transportation systems, in 
the areas of efficiency, safety, reliability, 
service life, environmental protection, and 
sustainability. 

‘‘(C) STRATEGIES FOR ACHIEVEMENT.—For 
each goal, the Secretary, in cooperation with 
representatives of the transportation com-
munity, such as States, local governments, 
the private sector, and academia, shall use 
domestic and international technology to de-
velop strategies and initiatives to achieve 
the goal, including technical assistance in 
deploying technology and mechanisms for 
sharing information among program partici-
pants. 

‘‘(4) INTEGRATION WITH OTHER PROGRAMS.— 
The Secretary shall integrate activities car-
ried out under this subsection with the ef-
forts of the Secretary to— 

‘‘(A) disseminate the results of research 
sponsored by the Secretary; and 
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‘‘(B) facilitate technology transfer. 
‘‘(5) LEVERAGING OF FEDERAL RESOURCES.— 

In selecting projects to be carried out under 
this subsection, the Secretary shall give 
preference to projects that leverage Federal 
funds with other significant public or private 
resources. 

‘‘(6) GRANTS, COOPERATIVE AGREEMENTS, 
AND CONTRACTS.—Under the program, the 
Secretary may make grants and enter into 
cooperative agreements and contracts to fos-
ter alliances and support efforts to stimulate 
advances in transportation technology. 

‘‘(7) REPORTS.—The results and progress of 
activities carried out under this section shall 
be published as part of the annual transpor-
tation research report prepared by the Sec-
retary under section 508(c)(5). 

‘‘(8) ALLOCATION.—To the extent appro-
priate to achieve the goals established under 
paragraph (3), the Secretary may further al-
locate funds made available to carry out this 
section to States for use by those States. 

‘‘(b) INNOVATIVE SURFACE TRANSPORTATION 
INFRASTRUCTURE RESEARCH AND CONSTRUC-
TION PROGRAM.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish and carry out a program for the ap-
plication of innovative material, design, and 
construction technologies in the construc-
tion, preservation, and rehabilitation of ele-
ments of surface transportation infrastruc-
ture. 

‘‘(2) GOALS.—The goals of the program 
shall include— 

‘‘(A) the development of new, cost-effec-
tive, and innovative materials; 

‘‘(B) the reduction of maintenance costs 
and life-cycle costs of elements of infrastruc-
ture, including the costs of new construc-
tion, replacement, and rehabilitation; 

‘‘(C) the development of construction tech-
niques to increase safety and reduce con-
struction time and traffic congestion; 

‘‘(D) the development of engineering design 
criteria for innovative products and mate-
rials for use in surface transportation infra-
structure; 

‘‘(E) the development of highway bridges 
and structures that will withstand natural 
disasters and disasters caused by human ac-
tivity; and 

‘‘(F) the development of new, non-
destructive technologies and techniques for 
the evaluation of elements of transportation 
infrastructure. 

‘‘(3) GRANTS, COOPERATIVE AGREEMENTS, 
AND CONTRACTS.— 

‘‘(A) IN GENERAL.—Under the program, the 
Secretary shall make grants to, and enter 
into cooperative agreements and contracts 
with— 

‘‘(i) States, other Federal agencies, univer-
sities and colleges, private sector entities, 
and nonprofit organizations, to pay the Fed-
eral share of the cost of research, develop-
ment, and technology transfer concerning in-
novative materials and methods; and 

‘‘(ii) States, to pay the Federal share of the 
cost of repair, rehabilitation, replacement, 
and new construction of elements of surface 
transportation infrastructure that dem-
onstrate the application of innovative mate-
rials and methods. 

‘‘(B) APPLICATIONS.— 
‘‘(i) IN GENERAL.—To receive a grant under 

this subsection, an entity described in sub-
paragraph (A) shall submit to the Secretary 
an application in such form and containing 
such information as the Secretary may re-
quire. 

‘‘(ii) APPROVAL.—The Secretary shall se-
lect and approve an application based on 
whether the proposed project that is the sub-
ject of the application would meet the goals 
described in paragraph (2). 

‘‘(4) TECHNOLOGY AND INFORMATION TRANS-
FER.—The Secretary shall take such action 
as is necessary to— 

‘‘(A) ensure that the information and tech-
nology resulting from research conducted 
under paragraph (3) is made available to 
State and local transportation departments 
and other interested parties, as specified by 
the Secretary; and 

‘‘(B) encourage the use of the information 
and technology. 

‘‘(5) FEDERAL SHARE.—The Federal share of 
the cost of a project under this section shall 
be determined by the Secretary. 
‘‘§ 504. Training and education 

‘‘(a) NATIONAL HIGHWAY INSTITUTE.— 
‘‘(1) IN GENERAL.—The Secretary shall— 
‘‘(A) operate, in the Federal Highway Ad-

ministration, a National Highway Institute 
(referred to in this subsection as the ‘Insti-
tute’); and 

‘‘(B) administer, through the Institute, the 
authority vested in the Secretary by this 
title or by any other law for the development 
and conduct of education and training pro-
grams relating to highways. 

‘‘(2) DUTIES OF THE INSTITUTE.—In coopera-
tion with State transportation departments, 
industries in the United States, and national 
or international entities, the Institute shall 
develop and administer education and train-
ing programs of instruction for— 

‘‘(A) Federal Highway Administration, 
State, and local transportation agency em-
ployees; 

‘‘(B) regional, State, and metropolitan 
planning organizations; 

‘‘(C) State and local police, public safety, 
and motor vehicle employees; and 

‘‘(D) United States citizens and foreign na-
tionals engaged or to be engaged in surface 
transportation work of interest to the 
United States. 

‘‘(3) COURSES.— 
‘‘(A) IN GENERAL.—The Institute shall— 
‘‘(i) develop or update existing courses in 

asset management, including courses that 
include such components as— 

‘‘(I) the determination of life-cycle costs; 
‘‘(II) the valuation of assets; 
‘‘(III) benefit-to-cost ratio calculations; 

and 
‘‘(IV) objective decisionmaking processes 

for project selection; and 
‘‘(ii) continually develop courses relating 

to the application of emerging technologies 
for— 

‘‘(I) transportation infrastructure applica-
tions and asset management; 

‘‘(II) intelligent transportation systems; 
‘‘(III) operations (including security oper-

ations); 
‘‘(IV) the collection and archiving of data; 
‘‘(V) expediting the planning and develop-

ment of transportation projects; and 
‘‘(VI) the intermodal movement of individ-

uals and freight. 
‘‘(B) ADDITIONAL COURSES.—In addition to 

the courses developed under subparagraph 
(A), the Institute, in consultation with State 
transportation departments, metropolitan 
planning organizations, and the American 
Association of State Highway and Transpor-
tation Officials, may develop courses relat-
ing to technology, methods, techniques, en-
gineering, construction, safety, mainte-
nance, environmental mitigation and com-
pliance, regulations, management, inspec-
tion, and finance. 

‘‘(C) REVISION OF COURSES OFFERED.—The 
Institute shall periodically— 

‘‘(i) review the course inventory of the In-
stitute; and 

‘‘(ii) revise or cease to offer courses based 
on course content, applicability, and need. 

‘‘(4) ELIGIBILITY; FEDERAL SHARE.—The 
funds apportioned to a State under section 

104(b)(3) for the surface transportation pro-
gram shall be available for expenditure by 
the State transportation department for the 
payment of not to exceed 80 percent of the 
cost of tuition and direct educational ex-
penses (excluding salaries) in connection 
with the education and training of employ-
ees of State and local transportation agen-
cies in accordance with this subsection. 

‘‘(5) FEDERAL RESPONSIBILITY.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), education and training of 
employees of Federal, State, and local trans-
portation (including highway) agencies au-
thorized under this subsection may be pro-
vided— 

‘‘(i) by the Secretary, at no cost to the 
States and local governments, if the Sec-
retary determines that provision at no cost 
is in the public interest; or 

‘‘(ii) by the State, through grants, coopera-
tive agreements, and contracts with public 
and private agencies, institutions, individ-
uals, and the Institute. 

‘‘(B) PAYMENT OF FULL COST BY PRIVATE 
PERSONS.—Private agencies, international or 
foreign entities, and individuals shall pay 
the full cost of any education and training 
(including the cost of course development) 
received by the agencies, entities, and indi-
viduals, unless the Secretary determines 
that payment of a lesser amount of the cost 
is of critical importance to the public inter-
est. 

‘‘(6) TRAINING FELLOWSHIPS; COOPERATION.— 
The Institute may— 

‘‘(A) engage in training activities author-
ized under this subsection, including the 
granting of training fellowships; and 

‘‘(B) exercise the authority of the Institute 
independently or in cooperation with any— 

‘‘(i) other Federal or State agency; 
‘‘(ii) association, authority, institution, or 

organization; 
‘‘(iii) for-profit or nonprofit corporation; 
‘‘(iv) national or international entity; 
‘‘(v) foreign country; or 
‘‘(vi) person. 
‘‘(7) COLLECTION OF FEES.— 
‘‘(A) IN GENERAL.—In accordance with this 

subsection, the Institute may assess and col-
lect fees to defray the costs of the Institute 
in developing or administering education 
and training programs under this subsection. 

‘‘(B) PERSONS SUBJECT TO FEES.—Fees may 
be assessed and collected under this sub-
section only with respect to— 

‘‘(i) persons and entities for whom edu-
cation or training programs are developed or 
administered under this subsection; and 

‘‘(ii) persons and entities to whom edu-
cation or training is provided under this sub-
section. 

‘‘(C) AMOUNT OF FEES.—The fees assessed 
and collected under this subsection shall be 
established in a manner that ensures that 
the liability of any person or entity for a fee 
is reasonably based on the proportion of the 
costs referred to in subparagraph (A) that re-
late to the person or entity. 

‘‘(D) USE.—All fees collected under this 
subsection shall be used, without further ap-
propriation, to defray costs associated with 
the development or administration of edu-
cation and training programs authorized 
under this subsection. 

‘‘(8) RELATION TO FEES.—The funds made 
available to carry out this subsection may be 
combined with or held separate from the fees 
collected under— 

‘‘(A) paragraph (7); 
‘‘(B) memoranda of understanding; 
‘‘(C) regional compacts; and 
‘‘(D) other similar agreements. 
‘‘(b) LOCAL TECHNICAL ASSISTANCE PRO-

GRAM.— 
‘‘(1) AUTHORITY.—The Secretary shall carry 

out a local technical assistance program 
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that will provide access to surface transpor-
tation technology to— 

‘‘(A) highway and transportation agencies 
in urbanized areas; 

‘‘(B) highway and transportation agencies 
in rural areas; 

‘‘(C) contractors that perform work for the 
agencies; and 

‘‘(D) infrastructure security. 
‘‘(2) GRANTS, COOPERATIVE AGREEMENTS, 

AND CONTRACTS.—The Secretary may make 
grants and enter into cooperative agree-
ments and contracts to provide education 
and training, technical assistance, and re-
lated support services to— 

‘‘(A) assist rural, local transportation 
agencies and tribal governments, and the 
consultants and construction personnel 
working for the agencies and governments, 
to— 

‘‘(i) develop and expand expertise in road 
and transportation areas (including pave-
ment, bridge, concrete structures, inter-
modal connections, safety management sys-
tems, intelligent transportation systems, in-
cident response, operations, and traffic safe-
ty countermeasures); 

‘‘(ii) improve roads and bridges; 
‘‘(iii) enhance— 
‘‘(I) programs for the movement of pas-

sengers and freight; and 
‘‘(II) intergovernmental transportation 

planning and project selection; and 
‘‘(iv) deal effectively with special transpor-

tation-related problems by preparing and 
providing training packages, manuals, guide-
lines, and technical resource materials; 

‘‘(B) develop technical assistance for tour-
ism and recreational travel; 

‘‘(C) identify, package, and deliver trans-
portation technology and traffic safety infor-
mation to local jurisdictions to assist urban 
transportation agencies in developing and 
expanding their ability to deal effectively 
with transportation-related problems (par-
ticularly the promotion of regional coopera-
tion); 

‘‘(D) operate, in cooperation with State 
transportation departments and univer-
sities— 

‘‘(i) local technical assistance program 
centers designated to provide transportation 
technology transfer services to rural areas 
and to urbanized areas; and 

‘‘(ii) local technical assistance program 
centers designated to provide transportation 
technical assistance to tribal governments; 
and 

‘‘(E) allow local transportation agencies 
and tribal governments, in cooperation with 
the private sector, to enhance new tech-
nology implementation. 

‘‘(c) RESEARCH FELLOWSHIPS.— 
‘‘(1) GENERAL AUTHORITY.—The Secretary, 

acting independently or in cooperation with 
other Federal agencies and instrumental-
ities, may make grants for research fellow-
ships for any purpose for which research is 
authorized by this chapter. 

‘‘(2) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—The Secretary 
shall establish and implement a transpor-
tation research fellowship program, to be 
known as the ‘Dwight David Eisenhower 
Transportation Fellowship Program’, for the 
purpose of attracting qualified students to 
the field of transportation. 
‘‘§ 505. State planning and research 

‘‘(a) IN GENERAL.—Two percent of the sums 
apportioned to a State for fiscal year 2004 
and each fiscal year thereafter under sec-
tions 104 (other than subsections (f) and (h)) 
and 144 shall be available for expenditure by 
the State, in consultation with the Sec-
retary, only for— 

‘‘(1) the conduct of engineering and eco-
nomic surveys and investigations; 

‘‘(2) the planning of— 
‘‘(A) future highway programs and local 

public transportation systems; and 
‘‘(B) the financing of those programs and 

systems, including metropolitan and state-
wide planning under sections 134 and 135; 

‘‘(3) the development and implementation 
of management systems under section 303; 

‘‘(4) the conduct of studies on— 
‘‘(A) the economy, safety, and convenience 

of surface transportation systems; and 
‘‘(B) the desirable regulation and equitable 

taxation of those systems; 
‘‘(5) research, development, and technology 

transfer activities necessary in connection 
with the planning, design, construction, 
management, and maintenance of highway, 
public transportation, and intermodal trans-
portation systems; 

‘‘(6) the conduct of studies, research, and 
training relating to the engineering stand-
ards and construction materials for surface 
transportation systems described in para-
graph (5) (including the evaluation and ac-
creditation of inspection and testing and the 
regulation of and charging for the use of the 
standards and materials); and 

‘‘(7) the conduct of activities relating to 
the planning of real-time monitoring ele-
ments. 

‘‘(b) MINIMUM EXPENDITURES ON RESEARCH, 
DEVELOPMENT, AND TECHNOLOGY TRANSFER 
ACTIVITIES.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
not less than 25 percent of the funds subject 
to subsection (a) that are apportioned to a 
State for a fiscal year shall be expended by 
the State for research, development, and 
technology transfer activities that— 

‘‘(A) are described in subsection (a); and 
‘‘(B) relate to highway, public transpor-

tation, and intermodal transportation sys-
tems. 

‘‘(2) WAIVERS.—The Secretary may waive 
the application of paragraph (1) with respect 
to a State for a fiscal year if— 

‘‘(A) the State certifies to the Secretary 
for the fiscal year that total expenditures by 
the State for transportation planning under 
sections 134 and 135 will exceed 75 percent of 
the funds described in paragraph (1); and 

‘‘(B) the Secretary accepts the certifi-
cation of the State. 

‘‘(3) NONAPPLICABILITY OF ASSESSMENT.— 
Funds expended under paragraph (1) shall 
not be considered to be part of the extra-
mural budget of the agency for the purpose 
of section 9 of the Small Business Act (15 
U.S.C. 638). 

‘‘(c) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out using funds 
subject to subsection (a) shall be the share 
applicable under section 120(b), as adjusted 
under subsection (d) of that section. 

‘‘(d) ADMINISTRATION OF SUMS.—Funds sub-
ject to subsection (a) shall be— 

‘‘(1) combined and administered by the 
Secretary as a single fund; and 

‘‘(2) available for obligation for the period 
described in section 118(b)(2). 

‘‘(e) ELIGIBLE USE OF STATE PLANNING AND 
RESEARCH FUNDS.—A State, in coordination 
with the Secretary, may obligate funds made 
available to carry out this section for any 
purpose authorized under section 506(a). 
‘‘§ 506. International highway transportation 

outreach program 
‘‘(a) ESTABLISHMENT.—The Secretary may 

establish an international highway transpor-
tation outreach program— 

‘‘(1) to inform the United States highway 
community of technological innovations in 
foreign countries that could significantly 
improve highway transportation in the 
United States; 

‘‘(2) to promote United States highway 
transportation expertise, goods, and services 
in foreign countries; and 

‘‘(3) to increase transfers of United States 
highway transportation technology to for-
eign countries. 

‘‘(b) ACTIVITIES.—Activities carried out 
under the program may include— 

‘‘(1) the development, monitoring, assess-
ment, and dissemination in the United 
States of information about highway trans-
portation innovations in foreign countries 
that could significantly improve highway 
transportation in the United States; 

‘‘(2) research, development, demonstration, 
training, and other forms of technology 
transfer and exchange; 

‘‘(3) the provision to foreign countries, 
through participation in trade shows, semi-
nars, expositions, and other similar activi-
ties, of information relating to the technical 
quality of United States highway transpor-
tation goods and services; 

‘‘(4) the offering of technical services of 
the Federal Highway Administration that 
cannot be readily obtained from private sec-
tor firms in the United States for incorpora-
tion into the proposals of those firms under-
taking highway transportation projects out-
side the United States, if the costs of the 
technical services will be recovered under 
the terms of the project; 

‘‘(5) the conduct of studies to assess the 
need for, or feasibility of, highway transpor-
tation improvements in foreign countries; 
and 

‘‘(6) the gathering and dissemination of in-
formation on foreign transportation markets 
and industries. 

‘‘(c) COOPERATION.—The Secretary may 
carry out this section in cooperation with 
any appropriate— 

‘‘(1) Federal, State, or local agency; 
‘‘(2) authority, association, institution, or 

organization; 
‘‘(3) for-profit or nonprofit corporation; 
‘‘(4) national or international entity; 
‘‘(5) foreign country; or 
‘‘(6) person. 
‘‘(d) FUNDS.— 
‘‘(1) CONTRIBUTIONS.—Funds available to 

carry out this section shall include funds de-
posited by any cooperating organization or 
person into a special account of the Treasury 
established for this purpose. 

‘‘(2) ELIGIBLE USES OF FUNDS.—The funds 
deposited into the account, and other funds 
available to carry out this section, shall be 
available to cover the cost of any activity el-
igible under this section, including the cost 
of— 

‘‘(A) promotional materials; 
‘‘(B) travel; 
‘‘(C) reception and representation ex-

penses; and 
‘‘(D) salaries and benefits. 
‘‘(3) REIMBURSEMENTS FOR SALARIES AND 

BENEFITS.—Reimbursements for salaries and 
benefits of Department of Transportation 
employees providing services under this sec-
tion shall be credited to the account. 

‘‘(e) REPORT—For each fiscal year, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate 
and the Committee on Transportation and 
Infrastructure of the House of Representa-
tives a report that describes the destinations 
and individual trip costs of international 
travel conducted in carrying out activities 
described in this section. 
‘‘§ 507. Surface transportation-environmental 

cooperative research program 
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish and carry out a surface transpor-
tation-environmental cooperative research 
program. 

‘‘(b) CONTENTS.—The program carried out 
under this section may include research— 

‘‘(1) to develop more accurate models for 
evaluating transportation control measures 
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and transportation system designs that are 
appropriate for use by State and local gov-
ernments (including metropolitan planning 
organizations) in designing implementation 
plans to meet Federal, State, and local envi-
ronmental requirements; 

‘‘(2) to improve understanding of the fac-
tors that contribute to the demand for trans-
portation; 

‘‘(3) to develop indicators of economic, so-
cial, and environmental performance of 
transportation systems to facilitate analysis 
of potential alternatives; 

‘‘(4) to meet additional priorities as deter-
mined by the Secretary in the strategic plan-
ning process under section 508; and 

‘‘(5) to refine, through the conduct of 
workshops, symposia, and panels, and in con-
sultation with stakeholders (including the 
Department of Energy, the Environmental 
Protection Agency, and other appropriate 
Federal and State agencies and associations) 
the scope and research emphases of the pro-
gram. 

‘‘(c) PROGRAM ADMINISTRATION.—The Sec-
retary shall— 

‘‘(1) administer the program established 
under this section; and 

‘‘(2) ensure, to the maximum extent prac-
ticable, that— 

‘‘(A) the best projects and researchers are 
selected to conduct research in the priority 
areas described in subsection (b)— 

‘‘(i) on the basis of merit of each submitted 
proposal; and 

‘‘(ii) through the use of open solicitations 
and selection by a panel of appropriate ex-
perts; 

‘‘(B) a qualified, permanent core staff with 
the ability and expertise to manage a large 
multiyear budget is used; 

‘‘(C) the stakeholders are involved in the 
governance of the program, at the executive, 
overall program, and technical levels, 
through the use of expert panels and com-
mittees; and 

‘‘(D) there is no duplication of research ef-
fort between the program established under 
this section and the new strategic highway 
research program established under section 
509. 

‘‘(d) NATIONAL ACADEMY OF SCIENCES.—The 
Secretary may make grants to, and enter 
into cooperative agreements with, the Na-
tional Academy of Sciences to carry out 
such activities relating to the research, tech-
nology, and technology transfer activities 
described in subsections (b) and (c) as the 
Secretary determines to be appropriate. 
‘‘§ 508. Surface transportation research tech-

nology deployment and strategic planning 
‘‘(a) PLANNING.— 
‘‘(1) ESTABLISHMENT.—The Secretary 

shall— 
‘‘(A) establish, in accordance with section 

306 of title 5, a strategic planning process 
that— 

‘‘(i) enhances effective implementation of 
this section through the establishment in ac-
cordance with paragraph (2) of the Surface 
Transportation Research Technology Advi-
sory Committee; and 

‘‘(ii) focuses on surface transportation re-
search funded through paragraphs (1), (2), (4), 
and (5) of section 2001(a) of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004, taking into consid-
eration national surface transportation sys-
tem needs and intermodality requirements; 

‘‘(B) coordinate Federal surface transpor-
tation research, technology development, 
and deployment activities; 

‘‘(C) at such intervals as are appropriate 
and practicable, measure the results of those 
activities and the ways in which the activi-
ties affect the performance of the surface 
transportation systems of the United States; 
and 

‘‘(D) ensure, to the maximum extent prac-
ticable, that planning and reporting activi-
ties carried out under this section are co-
ordinated with all other surface transpor-
tation planning and reporting requirements. 

‘‘(2) SURFACE TRANSPORTATION RESEARCH 
TECHNOLOGY ADVISORY COMMITTEE.— 

‘‘(A) ESTABLISHMENT.—Not later than 90 
days after the date of enactment of the Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004, the Secretary 
shall establish a committee to be known as 
the ‘Surface Transportation Research Tech-
nology Advisory Committee’ (referred to in 
this section as the ‘Committee’). 

‘‘(B) MEMBERSHIP.—The Committee shall 
be composed of 12 members appointed by the 
Secretary— 

‘‘(i) each of which shall have expertise in a 
particular area relating to Federal surface 
transportation programs, including— 

‘‘(I) safety; 
‘‘(II) operations; 
‘‘(III) infrastructure (including pavements 

and structures); 
‘‘(IV) planning and environment; 
‘‘(V) policy; and 
‘‘(VI) asset management; and 
‘‘(ii) of which— 
‘‘(I) 3 members shall be individuals rep-

resenting the Federal Government; 
‘‘(II) 3 members— 
‘‘(aa) shall be exceptionally qualified to 

serve on the Committee, as determined by 
the Secretary, based on education, training, 
and experience; and 

‘‘(bb) shall not be officers or employees of 
the United States; 

‘‘(III) 3 members— 
‘‘(aa) shall represent the transportation in-

dustry (including the pavement industry); 
and 

‘‘(bb) shall not be officers or employees of 
the United States; and 

‘‘(IV) 3 members shall represent State 
transportation departments from 3 different 
geographical regions of the United States. 

‘‘(C) MEETINGS.—The advisory subcommit-
tees shall meet on a regular basis, but not 
less than twice each year. 

‘‘(D) DUTIES.—The Committee shall pro-
vide to the Secretary, on a continuous basis, 
advice and guidance relating to— 

‘‘(i) the determination of surface transpor-
tation research priorities; 

‘‘(ii) the improvement of the research plan-
ning and implementation process; 

‘‘(iii) the design and selection of research 
projects; 

‘‘(iv) the review of research results; 
‘‘(v) the planning and implementation of 

technology transfer activities and 
‘‘(vi) the formulation of the surface trans-

portation research and technology deploy-
ment and deployment strategic plan required 
under subsection (c). 

‘‘(E) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out this 
paragraph $200,000 for each fiscal year. 

‘‘(b) IMPLEMENTATION.—The Secretary 
shall— 

‘‘(1) provide for the integrated planning, 
coordination, and consultation among the 
operating administrations of the Department 
of Transportation, all other Federal agencies 
with responsibility for surface transpor-
tation research and technology development, 
State and local governments, institutions of 
higher education, industry, and other private 
and public sector organizations engaged in 
surface transportation-related research and 
development activities; and 

‘‘(2) ensure that the surface transportation 
research and technology development pro-
grams of the Department do not duplicate 

other Federal, State, or private sector re-
search and development programs. 

‘‘(c) SURFACE TRANSPORTATION RESEARCH 
AND TECHNOLOGY DEPLOYMENT STRATEGIC 
PLAN.— 

‘‘(1) IN GENERAL.—After receiving, and 
based on, extensive consultation and input 
from stakeholders representing the transpor-
tation community and the Surface Transpor-
tation Research Advisory Committee, the 
Secretary shall, not later than 1 year after 
the date of enactment of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004, complete, and shall peri-
odically update thereafter, a strategic plan 
for each of the core surface transportation 
research areas, including— 

‘‘(A) safety; 
‘‘(B) operations; 
‘‘(C) infrastructure (including pavements 

and structures); 
‘‘(D) planning and environment; 
‘‘(E) policy; and 
‘‘(F) asset management. 
‘‘(2) COMPONENTS.—The strategic plan shall 

specify— 
‘‘(A) surface transportation research objec-

tives and priorities; 
‘‘(B) specific surface transportation re-

search projects to be conducted; 
‘‘(C) recommended technology transfer ac-

tivities to promote the deployment of ad-
vances resulting from the surface transpor-
tation research conducted; and 

‘‘(D) short- and long-term technology de-
velopment and deployment activities. 

‘‘(3) REVIEW AND SUBMISSION OF FINDINGS.— 
The Secretary shall enter into a contract 
with the Transportation Research Board of 
the National Academy of Sciences, on behalf 
of the Research and Technology Coordi-
nating Committee of the National Research 
Council, under which— 

‘‘(A) the Transportation Research Board 
shall— 

‘‘(i) review the research and technology 
planning and implementation process used 
by Federal Highway Administration; and 

‘‘(ii) evaluate each of the strategic plans 
prepared under this subsection— 

‘‘(I) to ensure that sufficient stakeholder 
input is being solicited and considered 
throughout the preparation process; and 

‘‘(II) to offer recommendations relevant to 
research priorities, project selection, and de-
ployment strategies; and 

‘‘(B) the Secretary shall ensure that the 
Research and Technology Coordinating Com-
mittee, in a timely manner, informs the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives of the findings of 
the review and evaluation under subpara-
graph (A). 

‘‘(4) RESPONSES OF SECRETARY.—Not later 
than 60 days after the date of completion of 
the strategic plan under this subsection, the 
Secretary shall submit to the Committee on 
Environment and Public Works of the Senate 
and the Committee on Transportation and 
Infrastructure of the House of Representa-
tives written responses to each of the rec-
ommendations of the Research and Tech-
nology Coordinating Committee under para-
graph (3)(A)(ii)(II). 

‘‘(d) CONSISTENCY WITH GOVERNMENT PER-
FORMANCE AND RESULTS ACT OF 1993.—The 
plans and reports developed under this sec-
tion shall be consistent with and incor-
porated as part of the plans developed under 
section 306 of title 5 and sections 1115 and 
1116 of title 31. 
‘‘§ 509. New strategic highway research pro-

gram 
‘‘(a) IN GENERAL.—The National Research 

Council shall establish and carry out, 
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through fiscal year 2009, a new strategic 
highway research program. 

‘‘(b) BASIS; PRIORITIES.—With respect to 
the program established under subsection 
(a)— 

‘‘(1) the program shall be based on— 
‘‘(A) National Research Council Special 

Report No. 260, entitled ‘Strategic Highway 
Research’; and 

‘‘(B) the results of the detailed planning 
work subsequently carried out to scope the 
research areas through National Cooperative 
Research Program Project 20–58. 

‘‘(2) the scope and research priorities of the 
program shall— 

‘‘(A) be refined through stakeholder input 
in the form of workshops, symposia, and pan-
els; and 

‘‘(B) include an examination of— 
‘‘(i) the roles of highway infrastructure, 

drivers, and vehicles in fatalities on public 
roads; 

‘‘(ii) high-risk areas and activities associ-
ated with the greatest numbers of highway 
fatalities; 

‘‘(iii) the roles of various levels of govern-
ment agencies and non-governmental organi-
zations in reducing highway fatalities (in-
cluding recommendations for methods of 
strengthening highway safety partnerships); 

‘‘(iv) measures that may save the greatest 
number of lives in the short- and long-term; 

‘‘(v) renewal of aging infrastructure with 
minimum impact on users of facilities; 

‘‘(vi) driving behavior and likely crash 
causal factors to support improved counter-
measures; 

‘‘(vii) reduction in congestion due to non-
recurring congestion; 

‘‘(viii) planning and designing of new road 
capacity to meet mobility, economic, envi-
ronmental, and community needs; 

‘‘(3) the program shall consider, at a min-
imum, the results of studies relating to the 
implementation of the Strategic Highway 
Safety Plan prepared by the American Asso-
ciation of State Highway and Transportation 
Officials; and 

‘‘(4) the research results of the program, 
expressed in terms of technologies, meth-
odologies, and other appropriate categoriza-
tions, shall be disseminated to practicing en-
gineers as soon as practicable for their use. 

‘‘(c) PROGRAM ADMINISTRATION.—In car-
rying out the program under this section, 
the National Research Council shall ensure, 
to the maximum extent practicable, that— 

‘‘(1) the best projects and researchers are 
selected to conduct research for the program 
and priorities described in subsection (b)— 

‘‘(A) on the basis of the merit of each sub-
mitted proposal; and 

‘‘(B) through the use of open solicitations 
and selection by a panel of appropriate ex-
perts; 

‘‘(2) the National Research Council ac-
quires a qualified, permanent core staff with 
the ability and expertise to manage a large 
research program and multiyear budget; 

‘‘(3) the stakeholders are involved in the 
governance of the program, at the executive, 
overall program, and technical levels, 
through the use of expert panels and com-
mittees; and 

‘‘(4) there is no duplication of research ef-
fort between the program established under 
this section and the surface transportation- 
environment cooperative research program 
established under section 507 or any other re-
search effort of the Department. 

‘‘(d) NATIONAL ACADEMY OF SCIENCES.—The 
Secretary may make grants to, and enter 
into cooperative agreements with, the Na-
tional Academy of Sciences to carry out 
such activities relating to research, tech-
nology, and technology transfer described in 
subsections (b) and (c) as the Secretary de-
termines to be appropriate. 

‘‘(e) REPORT ON IMPLEMENTATION OF RE-
SULTS.— 

‘‘(1) IN GENERAL.—Not later than October 1, 
2007, the Secretary shall enter into a con-
tract with the Transportation Research 
Board of the National Academy of Sciences 
under which the Transportation Research 
Board shall complete a report on the strate-
gies and administrative structure to be used 
for implementation of the results of new 
strategic highway research program. 

‘‘(2) COMPONENTS.—The report under para-
graph (1) shall include, with respect to the 
new strategic highway research program— 

‘‘(A) an identification of the most prom-
ising results of research under the program 
(including the persons most likely to use the 
results); 

‘‘(B) a discussion of potential incentives 
for, impediments to, and methods of, imple-
menting those results; 

‘‘(C) an estimate of costs that would be in-
curred in expediting implementation of 
those results; and 

‘‘(D) recommendations for the way in 
which implementation of the results of the 
program under this section should be con-
ducted, coordinated, and supported in future 
years, including a discussion of the adminis-
trative structure and organization best suit-
ed to carry out those responsibilities. 

‘‘(3) CONSULTATION.—In developing the re-
port, the Transportation Research Board 
shall consult with a wide variety of stake-
holders, including— 

‘‘(A) the American Association of State 
highway Officials; 

‘‘(B) the Federal Highway Administration; 
and 

‘‘(C) the Surface Transportation Research 
Technology Advisory Committee. 

‘‘(4) SUBMISSION.—Not later than February 
1, 2009, the Secretary shall submit to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives the report under 
this subsection. 
‘‘§ 510. University transportation centers 

‘‘(a) CENTERS.— 
‘‘(1) IN GENERAL.—During fiscal year 2004, 

the Secretary shall provide grants to 40 non-
profit institutions of higher learning (or con-
sortia of institutions of higher learning) to 
establish centers to address transportation 
design, management, research, development, 
and technology matters, especially the edu-
cation and training of greater numbers of in-
dividuals to enter into the professional field 
of transportation. 

‘‘(2) DISTRIBUTION OF CENTERS.—Not more 
than 1 university transportation center (or 
lead university in a consortia of institutions 
of higher learning), other than a center or 
university selected through a competitive 
process, may be located in any State. 

‘‘(3) IDENTIFICATION OF CENTERS.—The uni-
versity transportation centers established 
under this section shall— 

‘‘(A) comply with applicable requirements 
under subsection (c); and 

‘‘(B) be located at the institutions of high-
er learning specified in paragraph (4). 

‘‘(4) IDENTIFICATION OF GROUPS.—For the 
purpose of making grants under this sub-
section, the following grants are identified: 

‘‘(A) GROUP A.—Group A shall consist of 
the 10 regional centers selected under sub-
section (b). 

‘‘(B) GROUP B.—Group B shall consist of the 
following: 

‘‘(i) ølllllllll¿. 
‘‘(ii) ølllllllll¿. 
‘‘(iii) ølllllllll¿. 
‘‘(iv) ølllllllll¿. 
‘‘(v) ølllllllll¿. 
‘‘(vi) ølllllllll¿. 

‘‘(vii) ølllllllll¿. 
‘‘(viii) ølllllllll¿ 

‘‘(ix) ølllllllll¿. 
‘‘(x) ølllllllll¿. 
‘‘(xi) ølllllllll¿. 
‘‘(C) GROUP C.—Group C shall consist of the 

following: 
‘‘(i) ølllllllll¿. 
‘‘(ii) ølllllllll¿. 
‘‘(iii) ølllllllll¿. 
‘‘(iv) ølllllllll¿. 
‘‘(v) ølllllllll¿. 
‘‘(vi) ølllllllll¿. 
‘‘(vii) ølllllllll¿. 
‘‘(viii) ølllllllll¿. 
‘‘(ix) ølllllllll¿. 
‘‘(x) ølllllllll¿. 
‘‘(xi) ølllllllll¿. 
‘‘(D) GROUP D.—Group D shall consist of 

the following: 
‘‘(i) ølllllllll¿. 
‘‘(ii) ølllllllll¿. 
‘‘(iii) ølllllllll¿. 
‘‘(iv) ølllllllll¿. 
‘‘(v) ølllllllll¿. 
‘‘(vi) ølllllllll¿. 
‘‘(vii) ølllllllll¿. 
‘‘(viii) ølllllllll¿. 
‘‘(b) REGIONAL CENTERS.— 
‘‘(1) IN GENERAL.—Not later than Sep-

tember 30, 2004, the Secretary shall provide 
to nonprofit institutions of higher learning 
(or consortia of institutions of higher learn-
ing) grants to be used during the period of 
fiscal years 2005 through 2009 to establish and 
operate 1 university transportation center in 
each of the 10 Federal regions that comprise 
the Standard Federal Regional Boundary 
System. 

‘‘(2) SELECTION OF REGIONAL CENTERS.— 
‘‘(A) PROPOSALS.—In order to be eligible to 

receive a grant under this subsection, an in-
stitution described in paragraph (1) shall 
submit to the Secretary a proposal, in re-
sponse to any request for proposals that 
shall be made by the Secretary, that is in 
such form and contains such information as 
the Secretary shall prescribe. 

‘‘(B) REQUEST SCHEDULE.—The Secretary 
shall request proposals once for the period of 
fiscal years 2004 through 2006 and once for 
the period of fiscal years 2007 through 2009. 

‘‘(C) ELIGIBILITY.—Any institution of high-
er learning (or consortium of institutions of 
higher learning) that meets the criteria de-
scribed in subsection (c) (including any insti-
tution identified in subsection (a)(4)) may 
apply for a grant under this subsection. 

‘‘(D) SELECTION CRITERIA.—The Secretary 
shall select each recipient of a grant under 
this subsection through a competitive proc-
ess on the basis of— 

‘‘(i) the location of the center within the 
Federal region to be served; 

‘‘(ii) the demonstrated research capabili-
ties and extension resources available to the 
recipient to carry out this section; 

‘‘(iii) the capability of the recipient to pro-
vide leadership in making national and re-
gional contributions to the solution of im-
mediate and long-range transportation prob-
lems; 

‘‘(iv) the demonstrated ability of the re-
cipient to disseminate results of transpor-
tation research and education programs 
through a statewide or regionwide con-
tinuing education program; and 

‘‘(v) the strategic plan that the recipient 
proposes to carry out using funds from the 
grant. 

‘‘(E) SELECTION PROCESS.—In selecting the 
recipients of grants under this subsection, 
the Secretary shall consult with, and con-
sider the advice of— 

‘‘(i) the Research and Special Programs 
Administration; 

‘‘(ii) the Federal Highway Administration; 
and 
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‘‘(iii) the Federal Transit Administration. 
‘‘(c) CENTER REQUIREMENTS.— 
‘‘(1) IN GENERAL.—With respect to a univer-

sity transportation center established under 
subsection (a) or (b), the institution or con-
sortium that receives a grant to establish 
the center— 

‘‘(A) shall annually contribute at least 
$250,000 to the operation and maintenance of 
the center, except that payment by the insti-
tution or consortium of the salary required 
for transportation-related faculty and staff 
for a period greater than 90 days may not be 
counted against that contribution; 

‘‘(B) shall have established, as of the date 
of receipt of the grant, undergraduate or 
graduate programs in— 

‘‘(i) civil engineering; 
‘‘(ii) transportation engineering; 
‘‘(iii) transportation systems management 

and operations; or 
‘‘(iv) any other field significantly related 

to surface transportation systems, as deter-
mined by the Secretary; and 

‘‘(C) not later than 120 days after the date 
on which the institution or consortium re-
ceives notice of selection as a site for the es-
tablishment of a university transportation 
center under this section, shall submit to the 
Secretary a 6-year program plan for the uni-
versity transportation center that includes, 
with respect to the center— 

‘‘(i) a description of the purposes of pro-
grams to be conducted by the center; 

‘‘(ii) a description of the undergraduate 
and graduate transportation education ef-
forts to be carried out by the center; 

‘‘(iii) a description of the nature and scope 
of research to be conducted by the center; 

‘‘(iv) a list of personnel, including the roles 
and responsibilities of those personnel with-
in the center; and 

‘‘(v) a detailed budget, including the 
amount of contributions by the institution 
or consortium to the center; and 

‘‘(D) shall establish an advisory committee 
that— 

‘‘(i) is composed of a representative from 
each of the State transportation department 
of the State in which the institution or con-
sortium is located, the Department of Trans-
portation, and the institution or consortia, 
as appointed by those respective entities; 

‘‘(ii) in accordance with paragraph (2), 
shall review and approve or disapprove the 
plan of the institution or consortium under 
subparagraph (C); and 

‘‘(iii) shall, to the maximum extent prac-
ticable, ensure that the proposed research to 
be carried out by the university transpor-
tation center will contribute to the national 
highway research and technology agenda, as 
periodically updated by the Secretary, in 
consultation with stakeholders representing 
the highway community. 

‘‘(2) PEER REVIEW.— 
‘‘(A) IN GENERAL.—The Secretary shall re-

quire peer review for each report on research 
carried out using funds made available for 
this section. 

‘‘(B) PURPOSES OF PEER REVIEW.—Peer re-
view of a report under this section shall be 
carried out to evaluate— 

‘‘(i) the relevance of the research described 
in the report with respect to the strategic 
plan under, and the goals of, this section; 

‘‘(ii) the research covered by the report, 
and to recommend modifications to indi-
vidual project plans; 

‘‘(iii) the results of the research before 
publication of those results; and 

‘‘(iv) the overall outcomes of the research. 
‘‘(C) INTERNET AVAILABILITY.—Each report 

under this section that is received by the 
Secretary shall be published— 

‘‘(i) by the Secretary, on the Internet 
website of the Department of Transpor-
tation; and 

‘‘(ii) by the University Transportation Cen-
ter. 

‘‘(3) APPROVAL OF PLANS—A plan of an in-
stitution or consortium described in para-
graph (1)(C) shall not be submitted to the 
Secretary until such time as the advisory 
committee established under paragraph 
(1)(D) reviews and approves the plan. 

‘‘(4) FAILURE TO COMPLY.—If a recipient of 
a grant under this subsection fails to submit 
a program plan acceptable to the Secretary 
and in accordance with paragraph (1)(C)— 

‘‘(A) the recipient shall forfeit the grant 
and the selection of the recipient as a site 
for the establishment of a university trans-
portation center; and 

‘‘(B) the Secretary shall select a replace-
ment recipient for the forfeited grant. 

‘‘(5) APPLICABILITY.—This subsection does 
not apply to any research funds received in 
accordance with a competitive contract of-
fered and entered into by the Federal High-
way Administration. 

‘‘(d) OBJECTIVES.—Each university trans-
portation center established under sub-
section (a) or (b) shall carry out— 

‘‘(1) undergraduate or graduate education 
programs that include— 

‘‘(A) multidisciplinary coursework; and 
‘‘(B) opportunities for students to partici-

pate in research; 
‘‘(2) basic and applied research, the results 

and products of which shall be judged by 
peers or other experts in the field so as to ad-
vance the body of knowledge in transpor-
tation; and 

‘‘(3) an ongoing program of technology 
transfer that makes research results avail-
able to potential users in such form as will 
enable the results to be implemented, used, 
or otherwise applied. 

‘‘(e) MAINTENANCE OF EFFORT.—To be eligi-
ble to receive a grant under this section, an 
applicant shall— 

‘‘(1) enter into an agreement with the Sec-
retary to ensure that the applicant will 
maintain total expenditures from all other 
sources to establish and operate a university 
transportation center and related edu-
cational and research activities at a level 
that is at least equal to the average level of 
those expenditures during the 2 fiscal years 
before the date on which the grant is pro-
vided; 

‘‘(2) provide the annual institutional con-
tribution required under subsection (c)(1); 
and 

‘‘(3) submit to the Secretary, in a timely 
manner, for use by the Secretary in the prep-
aration of the annual research report under 
section 508(c)(5) of title 23, an annual report 
on the projects and activities of the univer-
sity transportation center for which funds 
are made available under section 2001 of the 
Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2004 that con-
tains, at a minimum, for the fiscal year cov-
ered by the report, a description of— 

‘‘(A) the goals of the center; 
‘‘(B) the educational activities carried out 

by the center (including a detailed summary 
of the budget for those educational activi-
ties); 

‘‘(C) teaching activities of faculty at the 
center; 

‘‘(D) each research project carried out by 
the center, including— 

‘‘(i) the identity and location of each inves-
tigator working on a research project; 

‘‘(ii) the overall funding amount for each 
research project (including the amounts ex-
pended for the project as of the date of the 
report); 

‘‘(iii) the current schedule for each re-
search project; and 

‘‘(iv) the results of each research project 
through the date of submission of the report, 

with particular emphasis on results for the 
fiscal year covered by the report; and 

‘‘(E) overall technology transfer and imple-
mentation efforts of the center. 

‘‘(f) PROGRAM COORDINATION.—The Sec-
retary shall— 

‘‘(1) coordinate the research, education, 
training, and technology transfer activities 
carried out by recipients of grants under this 
section; and 

‘‘(2) establish and operate a clearinghouse 
for, and disseminate, the results of those ac-
tivities. 

‘‘(g) FUNDING.— 
‘‘(1) NUMBER AND AMOUNT OF GRANTS.—The 

Secretary shall make the following grants 
under this subsection: 

‘‘(A) GROUP A.—For each of fiscal years 
2004 through 2009, the Secretary shall make a 
grant in the amount of $20,000,000 to each of 
the institutions in group A (as described in 
subsection (a)(4)(A)). 

‘‘(B) GROUP B.—The Secretary shall make a 
grant to each of the institutions in group B 
(as described in subsection (a)(4)(B)) in the 
amount of— 

‘‘(i) $4,000,000 for each of fiscal years 2004 
and 2005; and 

‘‘(ii) $6,000,000 for each of fiscal years 2006 
and 2007. 

‘‘(C) GROUP C.—For each of fiscal years 2004 
through 2007, the Secretary shall make a 
grant in the amount of $10,000,000 to each of 
the institutions in group C (as described in 
subsection (a)(4)(C)). 

‘‘(D) GROUP D.—For each of fiscal years 
2004 through 2009, the Secretary shall make a 
grant in the amount of $25,000,000 to each of 
the institutions in group D (as described in 
subsection (a)(4)(D)). 

‘‘(E) LIMITED GRANTS FOR GROUPS B AND C.— 
For each of fiscal years 2008 and 2009, of the 
institutions classified in groups B and C (as 
described in subsection (a)(4)(B)), the Sec-
retary shall select and make a grant in the 
amount of $10,000,000 to each of not more 
than 15 institutions. 

‘‘(2) USE OF FUNDS— 
‘‘(A) IN GENERAL.—Of the funds made avail-

able for a fiscal year to a university trans-
portation center established under sub-
section (a) or (b)— 

‘‘(i) not less than $250,000 shall be used to 
establish and maintain new faculty positions 
for the teaching of undergraduate, transpor-
tation-related courses; 

‘‘(ii) not more than $500,000 for the fiscal 
year, or $1,000,000 in the aggregate, may be 
used to construct or improve transportation- 
related laboratory facilities; and 

‘‘(iii) not more than $300,000 for the fiscal 
year may be used for student internships of 
not more than 180 days in duration to enable 
students to gain experience by working on 
transportation projects as interns with de-
sign or construction firms. 

‘‘(B) FACILITIES AND ADMINISTRATION FEE.— 
Not more than 10 percent of any grant made 
available to a university transportation cen-
ter (or any institution or consortium that 
establishes such a center) for a fiscal year 
may be used to pay to the appropriate non-
profit institution of higher learning any ad-
ministration and facilities fee (or any simi-
lar overhead fee) for the fiscal year. 

‘‘(3) LIMITATION ON AVAILABILITY OF 
FUNDS.—Funds made available under this 
subsection shall remain available for obliga-
tion for a period of 2 years after September 
30 of the fiscal year for which the funds are 
authorized. 
‘‘§ 511. Multistate corridor operations and 

management 
‘‘(a) IN GENERAL.—The Secretary shall en-

courage multistate cooperative agreements, 
coalitions, or other arrangements to pro-
mote regional cooperation, planning, and 
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shared project implementation for programs 
and projects to improve transportation sys-
tem management and operations. 

‘‘(b) INTERSTATE ROUTE I–95 CORRIDOR COA-
LITION TRANSPORTATION SYSTEMS MANAGE-
MENT AND OPERATIONS.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make grants under this subsection to States 
to continue intelligent transportation sys-
tem management and operations in the 
Interstate Route I–95 corridor coalition re-
gion initiated under the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public 
Law 102–240). 

‘‘(2) FUNDING.—Of the amounts made avail-
able under section 2001(a)(4) of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004, the Secretary shall 
use to carry out this subsection— 

‘‘(A) $8,000,000 for fiscal year 2004; 
‘‘(B) $10,000,000 for fiscal year 2005; 
‘‘(C) $12,000,000 for fiscal year 2006; 
‘‘(D) $12,000,000 for fiscal year 2007; 
‘‘(E) $12,000,000 for fiscal year 2008; and 
‘‘(F) $12,000,000 for fiscal year 2009. 

‘‘§ 512. Transportation analysis simulation 
system 
‘‘(a) CONTINUATION OF TRANSIMS DEVELOP-

MENT.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

tinue the deployment of the advanced trans-
portation model known as the ‘Transpor-
tation Analysis Simulation System’ (re-
ferred to in this section as ‘TRANSIMS’) de-
veloped by the Los Alamos National Labora-
tory. 

‘‘(2) REQUIREMENTS AND CONSIDERATIONS.— 
In carrying out paragraph (1), the Secretary 
shall— 

‘‘(A) further improve TRANSIMS to reduce 
the cost and complexity of using the 
TRANSIMS; 

‘‘(B) continue development of TRANSIMS 
for applications to facilitate transportation 
planning, regulatory compliance, and re-
sponse to natural disasters and other trans-
portation disruptions; and 

‘‘(C) assist State transportation depart-
ments and metropolitan planning organiza-
tions, especially smaller metropolitan plan-
ning organizations, in the implementation of 
TRANSIMS by providing training and tech-
nical assistance. 

‘‘(b) ELIGIBLE ACTIVITIES.—The Secretary 
shall use funds made available to carry out 
this section— 

‘‘(1) to further develop TRANSIMS for ad-
ditional applications, including— 

‘‘(A) congestion analyses; 
‘‘(B) major investment studies; 
‘‘(C) economic impact analyses; 
‘‘(D) alternative analyses; 
‘‘(E) freight movement studies; 
‘‘(F) emergency evacuation studies; 
‘‘(G) port studies; and 
‘‘(H) airport access studies; 
‘‘(2) provide training and technical assist-

ance with respect to the implementation and 
application of TRANSIMS to States, local 
governments, and metropolitan planning or-
ganizations with responsibility for travel 
modeling; 

‘‘(3) develop methods to simulate the na-
tional transportation infrastructure as a sin-
gle, integrated system for the movement of 
individuals and goods; 

‘‘(4) provide funding to State transpor-
tation departments and metropolitan plan-
ning organizations for implementation of 
TRANSIMS. 

‘‘(c) ALLOCATION OF FUNDS.—Of the funds 
made available to carry out this section for 
each fiscal year, not less than 15 percent 
shall be allocated for activities described in 
subsection (b)(3). 

‘‘(d) FUNDING.—Of the amounts made avail-
able under section 2001(a) of the Safe, Ac-

countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004 for each of fiscal 
years 2004 through 2009, the Secretary shall 
use $1,000,000 to carry out this section. 

‘‘(e) AVAILABILITY OF FUNDS.—Funds made 
available under this section shall be avail-
able to the Secretary through the Transpor-
tation Planning, Research, and Development 
Account of the Office of the Secretary.’’. 

(b) OTHER UNIVERSITY FUNDING.—No uni-
versity (other than university transpor-
tation centers specified in section 510 of title 
23, United States Code (as added by sub-
section (a)) shall receive funds made avail-
able under section 2001 to carry out research 
unless the university is selected to receive 
the funds— 

(1) through a competitive process that in-
corporates merit-based peer review; and 

(2) based on a proposal submitted to the 
Secretary by the university in response to a 
request for proposals issued by the Sec-
retary. 

(c) CONFORMING AMENDMENT.—Section 5505 
of title 49, United States Code, is repealed. 
SEC. 2102. STUDY OF DATA COLLECTION AND 

STATISTICAL ANALYSIS EFFORTS. 
(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATION.—The term ‘‘Adminis-

tration’’ means the Federal Highway Admin-
istration. 

(2) BOARD.—The term ‘‘Board’’ means the 
Transportation Research Board of the Na-
tional Academy of Sciences. 

(3) BUREAU.—The term ‘‘Bureau’’ means 
the Bureau of Transportation Statistics. 

(4) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Transportation. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(b) PRIORITY AREAS OF EFFORT.— 
(1) STATISTICAL STANDARDS.—The Sec-

retary shall direct the Bureau to assume the 
role of the lead agency in working with other 
agencies of the Department to establish, by 
not later the date that is 1 year after the 
date of enactment of this Act, statistical 
standards for the Department. 

(2) STATISTICAL ANALYSIS EFFORT.— 
(A) IN GENERAL.—The Bureau shall provide 

to the Secretary, on an annual basis, an 
overview of the level of effort expended on 
statistical analyses by each agency within 
the Department. 

(B) DUTY OF AGENCIES.—Each agency of the 
Department shall provide to the Bureau such 
information as the Bureau may require in 
carrying out subparagraph (A). 

(3) NATIONAL SECURITY.—The Bureau 
shall— 

(A) conduct a study of the ways in which 
transportation statistics are and may be 
used for the purpose of national security; 
and 

(B) submit to the Transportation Security 
Administration recommendations for means 
by which the use of transportation statistics 
for the purpose of national security may be 
improved. 

(4) MODERNIZATION.—The Bureau shall de-
velop new protocols for adapting data collec-
tion and delivery efforts in existence as of 
the date of enactment of this Act to deliver 
information in a more timely and frequent 
fashion. 

(c) STUDY.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary shall provide a grant to, or enter 
into a cooperative agreement or contract 
with, the Board for the conduct of a study of 
the data collection and statistical analysis 
efforts of the Department with respect to the 
modes of surface transportation for which 
funds are made available under this Act. 

(2) PURPOSE.—The purpose of the study 
shall be to provide to the Department infor-
mation for use by agencies of the Depart-

ment in providing to surface transportation 
agencies and individuals engaged in the sur-
face transportation field higher quality, and 
more relevant and timely, data, statistical 
analyses, and products. 

(3) CONTENT.—The study shall include— 
(A) an examination and analysis of the ef-

forts, analyses, and products (with respect to 
usefulness and policy relevance) of the Bu-
reau as of the date of the study, as compared 
with the duties of the Bureau specified in 
subsections (c) through (f) of section 111 of 
title 49, United States Code; 

(B) an examination and analysis of data 
collected by, methods of data collection of, 
and analyses performed by, agencies within 
the Department; and 

(C) recommendations relating to— 
(i) the future efforts of the Department in 

the area of surface transportation with re-
spect to— 

(I) types of data collected; 
(II) methods of data collection; 
(III) types of analyses performed; and 
(IV) products made available by the Sec-

retary to the transportation community and 
Congress; 

(ii) the means by which the Department 
may cooperate with State transportation de-
partments to provide technical assistance in 
the use of data collected by traffic oper-
ations centers; and 

(iii) duplication of efforts within the De-
partment, including ways in which— 

(I) the duplication may be reduced or 
eliminated; and 

(II) each agency of the Department may 
cooperate with, and complement the efforts 
of, the others. 

(4) CONSULTATION.—In conducting the 
study, the Board shall consult with such 
stakeholders, agencies, and other entities as 
the Board considers to be appropriate. 

(5) REPORT.—Not later than 1 year after 
the date on which a grant is provided, or a 
cooperative agreement or contract is entered 
into, for a study under paragraph (1)— 

(A) the Board shall submit to the Sec-
retary, the Committee on Environment and 
Public Works of the Senate, and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a final re-
port on the results of the study; and 

(B) the results of the study shall be pub-
lished— 

(i) by the Secretary, on the Internet 
website of the Department; and 

(ii) by the Board, on the Internet website 
of the Board. 

(6) IMPLEMENTATION OF RESULTS.—The Bu-
reau shall, to the maximum extent prac-
ticable, implement any recommendations 
made with respect to the results of the study 
under this subsection. 

(7) COMPLIANCE.— 
(A) IN GENERAL.—The Comptroller General 

of the United States shall conduct a review 
of the study under this subsection. 

(B) NONCOMPLIANCE.—If the Comptroller 
General of the United States determines that 
the Bureau failed to conduct the study under 
this subsection, the Bureau shall be ineli-
gible to receive funds from the Highway 
Trust Fund until such time as the Bureau 
conducts the study under this subsection. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 111 of title 49, United States 

Code, is amended— 
(A) by redesignating subsection (k) as sub-

section (m); 
(B) by inserting after subsection (j) the fol-

lowing: 
‘‘(k) ANNUAL REPORT.— 
‘‘(1) IN GENERAL.—For fiscal year 2005 and 

each fiscal year thereafter, the Bureau shall 
prepare and submit to the Secretary an an-
nual report that— 
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‘‘(A) describes progress made in responding 

to study recommendations for the fiscal 
year; and 

‘‘(B) summarizes the activities and expend-
iture of funds by the Bureau for the fiscal 
year. 

‘‘(2) AVAILABILITY.—The Bureau shall— 
‘‘(A) make the report described in para-

graph (1) available to the public; and 
‘‘(B) publish the report on the Internet 

website of the Bureau. 
‘‘(3) COMBINATION OF REPORTS.—The report 

required under paragraph (1) may be included 
in or combined with the Transportation Sta-
tistics Annual Report required by subsection 
(j). 

‘‘(l) EXPENDITURE OF FUNDS.—Funds from 
the Highway Trust Fund (other than the 
Mass Transit Account) that are authorized 
to be appropriated, and made available, in 
accordance with section 2001(a)(3) of the 
Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2004 shall be 
used only for the collection and statistical 
analysis of information relating to surface 
transportation systems.’’; and 

(C) in subsection (m) (as redesignated by 
subparagraph (A)), by inserting ‘‘surface 
transportation’’ after ‘‘sale of’’. 

(2) The analysis for chapter 55 of title 49, 
United States Code, is amended by striking 
the item relating to section 5505 and insert-
ing the following: 
‘‘5505. University transportation centers.’’. 
SEC. 2103. CENTERS FOR SURFACE TRANSPOR-

TATION EXCELLENCE. 
(a) ESTABLISHMENT.—The Secretary shall 

establish the centers for surface transpor-
tation excellence described in subsection (b) 
to promote high-quality outcomes in support 
of strategic national programs and activi-
ties, including— 

(1) the environment; 
(2) operations; 
(3) surface transportation safety; 
(4) project finance; and 
(5) asset management. 
(b) CENTERS.—The centers for surface 

transportation excellence referred to in sub-
section (a) are— 

(1) a Center for Environmental Excellence 
to provide technical assistance, information 
sharing of best practices, and training in the 
use of tools and decision-making processes to 
assist States in planning and delivering envi-
ronmentally-sound surface transportation 
projects; 

(2) a Center for Operations Excellence to 
provide support for an integrated and coordi-
nated national program for implementing 
operations in planning and management (in-
cluding standards development) for the 
transportation system in the United States; 

(3) a Center for Excellence in Surface 
Transportation Safety to implement a pro-
gram of support for State transportation de-
partments, including— 

(A) the maintenance of an Internet site to 
provide critical information on safety pro-
grams; 

(B) the provision of technical assistance to 
support a lead State transportation depart-
ment for each of the safety emphasis areas 
(as identified by the Secretary); and 

(C) the provision of training and education 
to enhance knowledge of personnel of State 
transportation departments in support of 
safety highway goals; 

(4) a Center for Excellence in Project Fi-
nance— 

(A) to provide support to State transpor-
tation departments in the development of fi-
nance plans and project oversight tools; and 

(B) to develop and offer training in state- 
of-the-art financing methods to advance 
projects and leverage funds; and 

(5) a Center for Excellence in Asset Man-
agement to develop and conduct research, 

provide training and education, and dissemi-
nate information on the benefits and tools 
for asset management. 

(c) PROGRAM ADMINISTRATION.— 
(1) IN GENERAL.—Before funds authorized 

under this section for fiscal years 2005 
through 2009 are obligated, the Secretary 
shall review and approve a multiyear stra-
tegic plan to be submitted by each of the 
centers. 

(2) TIMING.—The plan shall be submitted 
before the beginning of fiscal year 2005 and, 
subsequently, shall be annually updated. 

(3) CONTENT.—The plan shall include— 
(A) a list of research and technical assist-

ance projects and objectives; and 
(B) a description of any other technology 

transfer activities, including a summary of 
training efforts. 

(4) COOPERATION AND COMPETITION.— 
(A) IN GENERAL.—The Secretary shall carry 

out this section by making grants to, or en-
tering into contracts, cooperative agree-
ments, and other transactions with— 

(i) the National Academy of Sciences; 
(ii) the American Association of State 

Highway and Transportation Officials; 
(iii) planning organizations; 
(iv) a Federal laboratory; 
(v) a State agency; 
(vi) an authority, association, institution, 

or organization; or 
(vii) a for-profit or nonprofit corporation. 
(B) COMPETITION; REVIEW.—All parties en-

tering into contracts, cooperative agree-
ments, or other transactions with the Sec-
retary, or receiving grants, to perform re-
search or provide technical assistance under 
this section shall be selected, to the max-
imum extent practicable— 

(i) on a competitive basis; and 
(ii) on the basis of the results of peer re-

view of proposals submitted to the Sec-
retary. 

(5) NONDUPLICATION.—The Secretary shall 
ensure that activities conducted by each of 
the centers do not duplicate, and to the max-
imum extent practicable, are integrated and 
coordinated with similar activities con-
ducted by the Federal Highway Administra-
tion, the local technical assistance program, 
university transportation centers, and other 
research efforts supported with funds author-
ized by this title. 

(d) ALLOCATIONS.— 
(1) IN GENERAL.—For each of fiscal years 

2004 through 2009, of the funds made avail-
able under section 2001(a)(1)(A), the Sec-
retary shall set aside $10,000,000 to carry out 
this section. 

(2) ALLOCATION OF FUNDS.—Of the funds 
made available under paragraph (1)— 

(A) 20 percent shall be allocated to the 
Center for Environmental Excellence estab-
lished under subsection (b)(1); 

(B) 30 percent shall be allocated to the Cen-
ter for Operations Excellence established 
under subsection (b)(2); 

(C) 20 percent shall be allocated to the Cen-
ter for Excellence in Surface Transportation 
Safety established under subsection (b)(3); 

(D) 10 percent shall be allocated to the 
Center for Excellence in Project Finance es-
tablished under subsection (b)(4); and 

(E) 20 percent shall be allocated to the Cen-
ter for Excellence in Asset Management es-
tablished under subsection (b)(5). 

(3) APPLICABILITY OF TITLE 23.—Funds made 
available under this section shall be avail-
able for obligation in the same manner as if 
the funds were apportioned under chapter 1 
of title 23, United States Code, except that 
the Federal share shall be 100 percent. 
SEC. 2104. MOTORCYCLE CRASH CAUSATION 

STUDY GRANTS. 
(a) GRANTS.—The Secretary shall provide 

grants for the purpose of conducting a com-
prehensive, in-depth motorcycle crash causa-

tion study that employs the common inter-
national methodology for in-depth motor-
cycle accident investigation of the Organiza-
tion for Economic Cooperation and Develop-
ment. 

(b) FUNDING.—Of the amounts made avail-
able under section 2001(a)(3), $1,500,000 for 
each of fiscal years 2004 and 2005 shall be 
available to carry out this section. 
SEC. 2105. TRANSPORTATION TECHNOLOGY IN-

NOVATION AND DEMONSTRATION 
PROGRAM. 

(a) IN GENERAL.—Section 5117(b)(3) of the 
Transportation Equity Act for the 21st Cen-
tury (112 Stat. 449; 112 Stat. 864; 115 Stat. 
2330) is amended— 

(1) in subparagraph (B)— 
(A) in clause (i)— 
(i) in the first sentence— 
(I) by striking ‘‘Build an’’ and inserting 

‘‘Build or integrate an’’; and 
(II) by striking ‘‘$2,000,000’’ and inserting 

‘‘$2,500,000’’; and 
(ii) in the second sentence— 
(I) by striking ‘‘300,000 and that’’ and in-

serting ‘‘300,000,’’; and 
(II) by inserting before the period at the 

end the following: ‘‘, and includes major 
transportation corridors serving that metro-
politan area’’; 

(B) in clause (ii), by striking all that fol-
lows ‘‘will be’’ and inserting ‘‘reinvested in 
the intelligent transportation infrastructure 
system.’’; 

(C) by striking clause (iii); and 
(D) by redesignating clauses (iv) and (v) as 

clauses (iii) and (iv), respectively; 
(2) in subparagraph (C)(ii), by striking 

‘‘July 1, 2002’’ and inserting ‘‘the date that is 
180 days after the date of enactment of the 
Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2003’’; 

(3) in subparagraph (E), by striking clause 
(ii) and inserting the following: 

‘‘(ii) The term ‘‘follow-on deployment 
areas’’ means the metropolitan areas of Al-
bany, Atlanta, Austin, Baltimore, Bir-
mingham, Boston, Burlington Vermont, 
Charlotte, Chicago, Cleveland, Columbus, 
Dallas/Ft. Worth, Denver, Detroit, Greens-
boro, Hartford, Houston, Indianapolis, Jack-
sonville, Kansas City, Las Vegas, Los Ange-
les, Louisville, Miami, Milwaukee, Min-
neapolis-St. Paul, Nashville, New Orleans, 
New York/Northern New Jersey, Norfolk, 
Northern Kentucky/Cincinnati, Oklahoma 
City, Orlando, Philadelphia, Phoenix, Pitts-
burgh, Portland, Providence, Raleigh, Rich-
mond, Sacramento, Salt Lake, San Diego, 
San Francisco, San Jose, St. Louis, Seattle, 
Tampa, Tucson, Tulsa, and Washington, Dis-
trict of Columbia.’’; 

(4) in subparagraph (F)— 
(A) by striking ‘‘Of the amounts’’ and in-

serting the following: 
‘‘(i) THIS ACT.—Of the amounts’’; and 
(B) by adding at the end the following: 
‘‘(ii) SAFETEA.—There are authorized to 

be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account) 
$5,000,000 for each fiscal year to carry out 
this paragraph. 

‘‘(iii) AVAILABILITY; NO REDUCTION OR SET-
ASIDE.—Amounts made available by this sub-
paragraph— 

‘‘(I) shall remain available until expended; 
and 

‘‘(II) shall not be subject to any reduction 
or setaside.’’; and 

(5) by adding at the end the following: 
‘‘(H) USE OF RIGHTS-OF-WAY.— 
‘‘(i) IN GENERAL.—An intelligent transpor-

tation system project described in paragraph 
(3) or (6) that involves privately owned intel-
ligent transportation system components 
and is carried out using funds made available 
from the Highway Trust Fund shall not be 
subject to any law (including a regulation) of 
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a State or political subdivision of a State 
prohibiting or regulating commercial activi-
ties in the rights-of-way of a highway for 
which Federal-aid highway funds have been 
used for planning, design, construction, or 
maintenance, if the Secretary determines 
that such use is in the public interest. 

‘‘(ii) EFFECT OF SUBPARAGRAPH.—Nothing 
in this subparagraph affects the authority of 
a State or political subdivision of a State to 
regulate highway safety.’’. 

(b) CONFORMING AMENDMENT.—Section 5204 
of the Transportation Equity Act for the 21st 
Century (112 Stat. 453) is amended by strik-
ing subsection (k) (112 Stat. 2681–478). 

Subtitle C—Intelligent Transportation 
System Research 

SEC. 2201. INTELLIGENT TRANSPORTATION SYS-
TEM RESEARCH AND TECHNICAL AS-
SISTANCE PROGRAM. 

(a) IN GENERAL.—Chapter 5 of title 23, 
United States Code (as amended by section 
2101), is amended by adding at the end the 
following: 
‘‘SUBCHAPTER II—INTELLIGENT TRANS-

PORTATION SYSTEM RESEARCH AND 
TECHNICAL ASSISTANCE PROGRAM 

‘‘§ 521. Finding 
‘‘Congress finds that continued investment 

in architecture and standards development, 
research, technical assistance for State and 
local governments, and systems integration 
is needed to accelerate the rate at which in-
telligent transportation systems— 

‘‘(1) are incorporated into the national sur-
face transportation network; and 

‘‘(2) as a result of that incorporation, im-
prove transportation safety and efficiency 
and reduce costs and negative impacts on 
communities and the environment. 
‘‘§ 522. Goals and purposes 

‘‘(a) GOALS.—The goals of the intelligent 
transportation system research and tech-
nical assistance program include— 

‘‘(1) enhancement of surface transportation 
efficiency and facilitation of intermodalism 
and international trade— 

‘‘(A) to meet a significant portion of future 
transportation needs, including public access 
to employment, goods, and services; and 

‘‘(B) to reduce regulatory, financial, and 
other transaction costs to public agencies 
and system users; 

‘‘(2) the acceleration of the use of intel-
ligent transportation systems to assist in 
the achievement of national transportation 
safety goals, including the enhancement of 
safe operation of motor vehicles and non-
motorized vehicles, with particular emphasis 
on decreasing the number and severity of 
collisions; 

‘‘(3) protection and enhancement of the 
natural environment and communities af-
fected by surface transportation, with par-
ticular emphasis on assisting State and local 
governments in achieving national environ-
mental goals; 

‘‘(4) accommodation of the needs of all 
users of surface transportation systems, in-
cluding— 

‘‘(A) operators of commercial vehicles, pas-
senger vehicles, and motorcycles; 

‘‘(B) users of public transportation users 
(with respect to intelligent transportation 
system user services); and 

‘‘(C) individuals with disabilities; and 
‘‘(5)(A) improvement of the ability of the 

United States to respond to emergencies and 
natural disasters; and 

‘‘(B) enhancement of national security and 
defense mobility. 

‘‘(b) PURPOSES.—The Secretary shall carry 
out activities under the intelligent transpor-
tation system research and technical assist-
ance program to, at a minimum— 

‘‘(1) assist in the development of intel-
ligent transportation system technologies; 

‘‘(2) ensure that Federal, State, and local 
transportation officials have adequate 
knowledge of intelligent transportation sys-
tems for full consideration in the transpor-
tation planning process; 

‘‘(3) improve regional cooperation, inter-
operability, and operations for effective in-
telligent transportation system perform-
ance; 

‘‘(4) promote the innovative use of private 
resources; 

‘‘(5) assist State transportation depart-
ments in developing a workforce capable of 
developing, operating, and maintaining in-
telligent transportation systems; 

‘‘(6) maintain an updated national ITS ar-
chitecture and consensus-based standards 
while ensuring an effective Federal presence 
in the formulation of domestic and inter-
national ITS standards; 

‘‘(7) advance commercial vehicle oper-
ations components of intelligent transpor-
tation systems— 

‘‘(A) to improve the safety and produc-
tivity of commercial vehicles and drivers; 
and 

‘‘(B) to reduce costs associated with com-
mercial vehicle operations and Federal and 
State commercial vehicle regulatory re-
quirements; 

‘‘(8) evaluate costs and benefits of intel-
ligent transportation systems projects; 

‘‘(9) improve, as part of the Archived Data 
User Service and in cooperation with the Bu-
reau of Transportation Statistics, the collec-
tion of surface transportation system condi-
tion and performance data through the use 
of intelligent transportation system tech-
nologies; and 

‘‘(10) ensure access to transportation infor-
mation and services by travelers of all ages. 
‘‘§ 523. Definitions 

‘‘In this subchapter: 
‘‘(1) COMMERCIAL VEHICLE INFORMATION SYS-

TEMS AND NETWORKS.—The term ‘commercial 
vehicle information systems and networks’ 
means the information systems and commu-
nications networks that support commercial 
vehicle operations. 

‘‘(2) COMMERCIAL VEHICLE OPERATIONS.— 
‘‘(A) IN GENERAL.—The term ‘commercial 

vehicle operations’ means motor carrier op-
erations and motor vehicle regulatory ac-
tivities associated with the commercial 
movement of goods (including hazardous ma-
terials) and passengers. 

‘‘(B) INCLUSIONS.—The term ‘commercial 
vehicle operations’, with respect to the pub-
lic sector, includes— 

‘‘(i) the issuance of operating credentials; 
‘‘(ii) the administration of motor vehicle 

and fuel taxes; and 
‘‘(iii) roadside safety and border crossing 

inspection and regulatory compliance oper-
ations. 

‘‘(3) INTELLIGENT TRANSPORTATION INFRA-
STRUCTURE.—The term ‘intelligent transpor-
tation infrastructure’ means fully integrated 
public sector intelligent transportation sys-
tem components, as defined by the Sec-
retary. 

‘‘(4) INTELLIGENT TRANSPORTATION SYS-
TEM.—The term ‘intelligent transportation 
system’ means electronics, communications, 
or information processing used singly or in 
combination to improve the efficiency or 
safety of a surface transportation system. 

‘‘(5) NATIONAL ITS ARCHITECTURE.—The 
term ‘national ITS architecture’ means the 
common framework for interoperability 
adopted by the Secretary that defines— 

‘‘(A) the functions associated with intel-
ligent transportation system user services; 

‘‘(B) the physical entities or subsystems 
within which the functions reside; 

‘‘(C) the data interfaces and information 
flows between physical subsystems; and 

‘‘(D) the communications requirements as-
sociated with the information flows. 

‘‘(6) STANDARD.—The term ‘standard’ 
means a document that— 

‘‘(A) contains technical specifications or 
other precise criteria for intelligent trans-
portation systems that are to be used con-
sistently as rules, guidelines, or definitions 
of characteristics so as to ensure that mate-
rials, products, processes, and services are fit 
for their purposes; and 

‘‘(B) may— 
‘‘(i) support the national ITS architecture; 

and 
‘‘(ii) promote— 
‘‘(I) the widespread use and adoption of in-

telligent transportation system technology 
as a component of the surface transportation 
systems of the United States; and 

‘‘(II) interoperability among intelligent 
transportation system technologies imple-
mented throughout the States. 
‘‘§ 524. General authorities and requirements 

‘‘(a) SCOPE.—Subject to this subchapter, 
the Secretary shall carry out an ongoing in-
telligent transportation system research 
program— 

‘‘(1) to research, develop, and operationally 
test intelligent transportation systems; and 

‘‘(2) to provide technical assistance in the 
nationwide application of those systems as a 
component of the surface transportation sys-
tems of the United States. 

‘‘(b) POLICY.—Intelligent transportation 
system operational tests and projects funded 
under this subchapter shall encourage, but 
not displace, public-private partnerships or 
private sector investment in those tests and 
projects. 

‘‘(c) COOPERATION WITH GOVERNMENTAL, 
PRIVATE, AND EDUCATIONAL ENTITIES.—The 
Secretary shall carry out the intelligent 
transportation system research and tech-
nical assistance program in cooperation 
with— 

‘‘(1) State and local governments and other 
public entities; 

‘‘(2) the private sector; 
‘‘(3) Federal laboratories (as defined in sec-

tion 501); and 
‘‘(4) colleges and universities, including 

historically black colleges and universities 
and other minority institutions of higher 
education. 

‘‘(d) CONSULTATION WITH FEDERAL OFFI-
CIALS.—In carrying out the intelligent trans-
portation system research program, the Sec-
retary, as appropriate, shall consult with— 

‘‘(1) the Secretary of Commerce; 
‘‘(2) the Secretary of the Treasury; 
‘‘(3) the Administrator of the Environ-

mental Protection Agency; 
‘‘(4) the Director of the National Science 

Foundation; and 
‘‘(5) the Secretary of Homeland Security. 
‘‘(e) TECHNICAL ASSISTANCE, TRAINING, AND 

INFORMATION.—The Secretary may provide 
technical assistance, training, and informa-
tion to State and local governments seeking 
to implement, operate, maintain, or evaluate 
intelligent transportation system tech-
nologies and services. 

‘‘(f) TRANSPORTATION PLANNING.—The Sec-
retary may provide funding to support ade-
quate consideration of transportation sys-
tem management and operations (including 
intelligent transportation systems) within 
metropolitan and statewide transportation 
planning processes. 

‘‘(g) INFORMATION CLEARINGHOUSE.—The 
Secretary shall— 

‘‘(1) maintain a repository for technical 
and safety data collected as a result of feder-
ally sponsored projects carried out under 
this subchapter; and 

‘‘(2) on request, make that information (ex-
cept for proprietary information and data) 
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readily available to all users of the reposi-
tory at an appropriate cost. 

‘‘(h) ADVISORY COMMITTEES.— 
‘‘(1) IN GENERAL.—In carrying out this sub-

chapter, the Secretary— 
‘‘(A) may use 1 or more advisory commit-

tees; and 
‘‘(B) shall designate a public-private orga-

nization, the members of which participate 
in on-going research, planning, standards de-
velopment, deployment, and marketing of 
ITS programs, products, and services, and 
coordinate the development and deployment 
of intelligent transportation systems in the 
United States, as the Federal advisory com-
mittee authorized by section 5204(h) of the 
Transportation Equity Act for the 21st Cen-
tury (112 Stat. 454). 

‘‘(2) FUNDING.—Of the amount made avail-
able to carry out this subchapter, the Sec-
retary may use $1,500,000 for each fiscal year 
for advisory committees described in para-
graph (1). 

‘‘(3) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—Any advisory committee 
described in paragraph (1) shall be subject to 
the Federal Advisory Committee Act (5 
U.S.C. App.). 

‘‘(i) PROCUREMENT METHODS.—The Sec-
retary shall develop and provide appropriate 
technical assistance and guidance to assist 
State and local agencies in evaluating and 
selecting appropriate methods of deployment 
and procurement for intelligent transpor-
tation system projects carried out using 
funds made available from the Highway 
Trust Fund, including innovative and non-
traditional methods such as Information 
Technology Omnibus Procurement (as devel-
oped by the Secretary). 

‘‘(j) EVALUATIONS.— 
‘‘(1) GUIDELINES AND REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

issue revised guidelines and requirements for 
the evaluation of operational tests and other 
intelligent transportation system projects 
carried out under this subchapter. 

‘‘(B) OBJECTIVITY AND INDEPENDENCE.—The 
guidelines and requirements issued under 
subparagraph (A) shall include provisions to 
ensure the objectivity and independence of 
the evaluator so as to avoid any real or ap-
parent conflict of interest or potential influ-
ence on the outcome by— 

‘‘(i) parties to any such test; or 
‘‘(ii) any other formal evaluation carried 

out under this subchapter. 
‘‘(C) FUNDING.—The guidelines and require-

ments issued under subparagraph (A) shall 
establish evaluation funding levels based on 
the size and scope of each test that ensure 
adequate evaluation of the results of the test 
or project. 

‘‘(2) SPECIAL RULE.—Any survey, question-
naire, or interview that the Secretary con-
siders necessary to carry out the evaluation 
of any test or program assessment activity 
under this subchapter shall not be subject to 
chapter 35 of title 44. 
‘‘§ 525. National ITS Program Plan 

‘‘(a) IN GENERAL.— 
‘‘(1) UPDATES.—Not later than 1 year after 

the date of enactment of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004, the Secretary, in con-
sultation with interested stakeholders (in-
cluding State transportation departments) 
shall develop a 5-year National ITS Program 
Plan. 

‘‘(2) SCOPE.—The National ITS Program 
Plan shall— 

‘‘(A) specify the goals, objectives, and 
milestones for the research and deployment 
of intelligent transportation systems in the 
contexts of— 

‘‘(i) major metropolitan areas; 
‘‘(ii) smaller metropolitan and rural areas; 

and 

‘‘(iii) commercial vehicle operations; 
‘‘(B) specify the manner in which specific 

programs and projects will achieve the goals, 
objectives, and milestones referred to in sub-
paragraph (A), including consideration of a 5- 
year timeframe for the goals and objectives; 

‘‘(C) identify activities that provide for the 
dynamic development, testing, and nec-
essary revision of standards and protocols to 
promote and ensure interoperability in the 
implementation of intelligent transportation 
system technologies, including actions taken 
to establish standards; and 

‘‘(D) establish a cooperative process with 
State and local governments for— 

‘‘(i) determining desired surface transpor-
tation system performance levels; and 

‘‘(ii) developing plans for accelerating the 
incorporation of specific intelligent trans-
portation system capabilities into surface 
transportation systems. 

‘‘(b) REPORTING.—The National ITS Pro-
gram Plan shall be transmitted and bienni-
ally updated as part of the surface transpor-
tation research and technology development 
strategic plan developed under section 508(c). 
‘‘§ 526. National ITS architecture and stand-

ards 
‘‘(a) IN GENERAL.— 
‘‘(1) DEVELOPMENT, IMPLEMENTATION, AND 

MAINTENANCE.—In accordance with section 
12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 
note; 110 Stat. 783), the Secretary shall de-
velop, implement, and maintain a national 
ITS architecture and supporting standards 
and protocols to promote the widespread use 
and evaluation of intelligent transportation 
system technology as a component of the 
surface transportation systems of the United 
States. 

‘‘(2) INTEROPERABILITY AND EFFICIENCY.—To 
the maximum extent practicable, the na-
tional ITS architecture shall promote inter-
operability among, and efficiency of, intel-
ligent transportation system technologies 
implemented throughout the United States. 

‘‘(3) USE OF STANDARDS DEVELOPMENT ORGA-
NIZATIONS.—In carrying out this section, the 
Secretary shall use the services of such 
standards development organizations as the 
Secretary determines to be appropriate. 

‘‘(b) PROVISIONAL STANDARDS.— 
‘‘(1) IN GENERAL.—If the Secretary finds 

that the development or selection of an in-
telligent transportation system standard 
jeopardizes the timely achievement of the 
objectives identified in subsection (a), the 
Secretary may establish a provisional stand-
ard— 

‘‘(A) after consultation with affected par-
ties; and 

‘‘(B) by using, to the maximum extent 
practicable, the work product of appropriate 
standards development organizations. 

‘‘(2) CRITICAL STANDARDS.—If a standard 
identified by the Secretary as critical has 
not been adopted and published by the appro-
priate standards development organization 
by the date of enactment of this subchapter, 
the Secretary shall establish a provisional 
standard— 

‘‘(A) after consultation with affected par-
ties; and 

‘‘(B) by using, to the maximum extent 
practicable, the work product of appropriate 
standards development organizations. 

‘‘(3) PERIOD OF EFFECTIVENESS.—A provi-
sional standard established under paragraph 
(1) or (2) shall— 

‘‘(A) be published in the Federal Register; 
and 

‘‘(B) remain in effect until such time as the 
appropriate standards development organiza-
tion adopts and publishes a standard. 

‘‘(c) WAIVER OF REQUIREMENT TO ESTABLISH 
PROVISIONAL CRITICAL STANDARD.— 

‘‘(1) IN GENERAL.—The Secretary may 
waive the requirement under subsection 
(b)(2) to establish a provisional standard if 
the Secretary determines that additional 
time would be productive in, or that estab-
lishment of a provisional standard would be 
counterproductive to, the timely achieve-
ment of the objectives identified in sub-
section (a). 

‘‘(2) NOTICE.—The Secretary shall publish 
in the Federal Register a notice that de-
scribes— 

‘‘(A) each standard for which a waiver of 
the provisional standard requirement is 
granted under paragraph (1); 

‘‘(B) the reasons for and effects of granting 
the waiver; and 

‘‘(C) an estimate as to the date on which 
the standard is expected to be adopted 
through a process consistent with section 
12(d) of the National Technology Transfer 
and Advancement Act of 1995 (15 U.S.C. 272 
note; 110 Stat. 783). 

‘‘(3) WITHDRAWAL OF WAIVER.— 
‘‘(A) IN GENERAL.—The Secretary may 

withdraw a waiver granted under paragraph 
(1) at any time. 

‘‘(B) NOTICE.—On withdrawal of a waiver, 
the Secretary shall publish in the Federal 
Register a notice that describes— 

‘‘(i) each standard for which the waiver has 
been withdrawn; and 

‘‘(ii) the reasons for withdrawing the waiv-
er. 

‘‘(d) CONFORMITY WITH NATIONAL ITS AR-
CHITECTURE.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
ensure that intelligent transportation sys-
tem projects carried out using funds made 
available from the Highway Trust Fund con-
form to the national ITS architecture, appli-
cable standards or provisional standards, and 
protocols developed under subsection (a). 

‘‘(2) DISCRETION OF SECRETARY.—The Sec-
retary may authorize exceptions to para-
graph (1) for projects designed to achieve 
specific research objectives outlined in— 

‘‘(A) the National ITS Program Plan under 
section 525; or 

‘‘(B) the surface transportation research 
and technology development strategic plan 
developed under section 508(c). 

‘‘(3) EXCEPTIONS.—Paragraph (1) shall not 
apply to funds used for operation or mainte-
nance of an intelligent transportation sys-
tem in existence on the date of enactment of 
this subchapter. 

‘‘§ 527. Commercial vehicle information sys-
tems and networks deployment 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMMERCIAL VEHICLE INFORMATION SYS-

TEMS AND NETWORKS.—The term ‘commercial 
vehicle information systems and networks’ 
means the information systems and commu-
nications networks that provide the capa-
bility to— 

‘‘(A) improve the safety of commercial ve-
hicle operations; 

‘‘(B) increase the efficiency of regulatory 
inspection processes to reduce administra-
tive burdens by advancing technology to fa-
cilitate inspections and increase the effec-
tiveness of enforcement efforts; 

‘‘(C) advance electronic processing of reg-
istration information, driver licensing infor-
mation, fuel tax information, inspection and 
crash data, and other safety information; 

‘‘(D) enhance the safe passage of commer-
cial vehicles across the United States and 
across international borders; and 

‘‘(E) promote the communication of infor-
mation among the States and encourage 
multistate cooperation and corridor develop-
ment. 

‘‘(2) COMMERCIAL VEHICLE OPERATIONS.— 
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‘‘(A) IN GENERAL.—The term ‘commercial 

vehicle operations’ means motor carrier op-
erations and motor vehicle regulatory ac-
tivities associated with the commercial 
movement of goods (including hazardous ma-
terials) and passengers. 

‘‘(B) INCLUSIONS.—The term ‘commercial 
vehicle operations’, with respect to the pub-
lic sector, includes— 

‘‘(i) the issuance of operating credentials; 
‘‘(ii) the administration of motor vehicle 

and fuel taxes; and 
‘‘(iii) the administration of roadside safety 

and border crossing inspection and regu-
latory compliance operations. 

‘‘(3) CORE DEPLOYMENT.—The term ‘core de-
ployment’ means the deployment of systems 
in a State necessary to provide the State 
with— 

‘‘(A) safety information exchange to— 
‘‘(i) electronically collect and transmit 

commercial vehicle and driver inspection 
data at a majority of inspection sites; 

‘‘(ii) connect to the Safety and Fitness 
Electronic Records system for access to— 

‘‘(I) interstate carrier and commercial ve-
hicle data; 

‘‘(II) summaries of past safety perform-
ance; and 

‘‘(III) commercial vehicle credentials infor-
mation; and 

‘‘(iii) exchange carrier data and commer-
cial vehicle safety and credentials informa-
tion within the State and connect to Safety 
and Fitness Electronic Records system for 
access to interstate carrier and commercial 
vehicle data; 

‘‘(B) interstate credentials administration 
to— 

‘‘(i)(I) perform end-to-end (including car-
rier application) jurisdiction application 
processing, and credential issuance, of at 
least the International Registration Plan 
and International Fuel Tax Agreement cre-
dentials; and 

‘‘(II) extend the processing to other creden-
tials, including intrastate, titling, oversize 
or overweight requirements, carrier registra-
tion, and hazardous materials; 

‘‘(ii) connect to the International Registra-
tion Plan and International Fuel Tax Agree-
ment clearinghouses; and 

‘‘(iii)(I) have at least 10 percent of the 
transaction volume handled electronically; 
and 

‘‘(II) have the capability to add more car-
riers and to extend to branch offices where 
applicable; and 

‘‘(C) roadside electronic screening to elec-
tronically screen transponder-equipped com-
mercial vehicles at a minimum of 1 fixed or 
mobile inspection site and to replicate the 
screening at other sites. 

‘‘(4) EXPANDED DEPLOYMENT.—The term 
‘expanded deployment’ means the deploy-
ment of systems in a State that— 

‘‘(A) exceed the requirements of a core de-
ployment of commercial vehicle information 
systems and networks; 

‘‘(B) improve safety and the productivity 
of commercial vehicle operations; and 

‘‘(C) enhance transportation security. 
‘‘(b) PROGRAM.—The Secretary shall carry 

out a commercial vehicle information sys-
tems and networks program to— 

‘‘(1) improve the safety and productivity of 
commercial vehicles and drivers; and 

‘‘(2) reduce costs associated with commer-
cial vehicle operations and Federal and 
State commercial vehicle regulatory re-
quirements. 

‘‘(c) PURPOSE.—It is the purpose of the pro-
gram to advance the technological capa-
bility and promote the deployment of intel-
ligent transportation system applications for 
commercial vehicle operations, including 
commercial vehicle, commercial driver, and 

carrier-specific information systems and net-
works. 

‘‘(d) CORE DEPLOYMENT GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make grants to eligible States for the core 
deployment of commercial vehicle informa-
tion systems and networks. 

‘‘(2) ELIGIBILITY.—To be eligible for a core 
deployment grant under this subsection, a 
State shall— 

‘‘(A) have a commercial vehicle informa-
tion systems and networks program plan and 
a top level system design approved by the 
Secretary; 

‘‘(B) certify to the Secretary that the com-
mercial vehicle information systems and 
networks deployment activities of the State 
(including hardware procurement, software 
and system development, and infrastructure 
modifications)— 

‘‘(i) are consistent with the national intel-
ligent transportation systems and commer-
cial vehicle information systems and net-
works architectures and available standards; 
and 

‘‘(ii) promote interoperability and effi-
ciency, to the maximum extent practicable; 
and 

‘‘(C) agree to execute interoperability tests 
developed by the Federal Motor Carrier Safe-
ty Administration to verify that the systems 
of the State conform with the national intel-
ligent transportation systems architecture, 
applicable standards, and protocols for com-
mercial vehicle information systems and 
networks. 

‘‘(3) AMOUNT OF GRANTS.—The maximum 
aggregate amount a State may receive under 
this subsection for the core deployment of 
commercial vehicle information systems and 
networks may not exceed $2,500,000, includ-
ing funds received under section 2001(a) of 
the Safe, Accountable, Flexible, and Effi-
cient Transportation Equity Act of 2004 for 
the core deployment of commercial vehicle 
information systems and networks. 

‘‘(4) USE OF FUNDS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), funds from a grant under this subsection 
may only be used for the core deployment of 
commercial vehicle information systems and 
networks. 

‘‘(B) REMAINING FUNDS.—An eligible State 
that has completed the core deployment of 
commercial vehicle information systems and 
networks, or completed the deployment be-
fore core deployment grant funds are ex-
pended, may use the remaining core deploy-
ment grant funds for the expanded deploy-
ment of commercial vehicle information sys-
tems and networks in the State. 

‘‘(e) EXPANDED DEPLOYMENT GRANTS.— 
‘‘(1) IN GENERAL.—For each fiscal year, 

from the funds remaining after the Secretary 
has made core deployment grants under sub-
section (d), the Secretary may make grants 
to each eligible State, on request, for the ex-
panded deployment of commercial vehicle in-
formation systems and networks. 

‘‘(2) ELIGIBILITY.—Each State that has 
completed the core deployment of commer-
cial vehicle information systems and net-
works shall be eligible for an expanded de-
ployment grant. 

‘‘(3) AMOUNT OF GRANTS.—Each fiscal year, 
the Secretary may distribute funds available 
for expanded deployment grants equally 
among the eligible States in an amount that 
does not exceed $1,000,000 for each State. 

‘‘(4) USE OF FUNDS.—A State may use funds 
from a grant under this subsection only for 
the expanded deployment of commercial ve-
hicle information systems and networks. 

‘‘(f) FEDERAL SHARE.—The Federal share of 
the cost of a project payable from funds 
made available to carry out this section 
shall be the share applicable under section 

120(b), as adjusted under subsection (d) of 
that section. 

‘‘(g) FUNDING.—Funds authorized to be ap-
propriated to carry out this section shall be 
available for obligation in the same manner 
and to the same extent as if the funds were 
apportioned under chapter 1, except that the 
funds shall remain available until expended. 
‘‘§ 528. Research and development 

‘‘(a) IN GENERAL.—The Secretary shall 
carry out a comprehensive program of intel-
ligent transportation system research, devel-
opment, and operational tests of intelligent 
vehicles and intelligent infrastructure sys-
tems, and other similar activities that are 
necessary to carry out this subchapter. 

‘‘(b) PRIORITY AREAS.—Under the program, 
the Secretary shall give priority to funding 
projects that— 

‘‘(1) assist in the development of an inter-
connected national intelligent transpor-
tation system network that— 

‘‘(A) improves the reliability of the surface 
transportation system; 

‘‘(B) supports national security; 
‘‘(C) reduces, by at least 20 percent, the 

cost of manufacturing, deploying, and oper-
ating intelligent transportation systems net-
work components; 

‘‘(D) could assist in deployment of the 
Armed Forces in response to a crisis; and 

‘‘(E) improves response to, and evacuation 
of the public during, an emergency situation; 

‘‘(2) address traffic management, incident 
management, transit management, toll col-
lection traveler information, or highway op-
erations systems with goals of— 

‘‘(A) reducing metropolitan congestion by 5 
percent by 2010; 

‘‘(B) ensuring that a national, interoper-
able 511 system, along with a national traffic 
information system that includes a user- 
friendly, comprehensive website, is fully im-
plemented for use by travelers throughout 
the United States by September 30, 2010; and 

‘‘(C)(i) improving incident management re-
sponse, particularly in rural areas, so that 
rural emergency response times are reduced 
by an average of 10 minutes; and 

‘‘(ii) subject to subsection (d), improving 
communication between emergency care pro-
viders and trauma centers; 

‘‘(3) address traffic management, incident 
management, transit management, toll col-
lection, traveler information, or highway op-
erations systems; 

‘‘(4) conduct operational tests of the inte-
gration of at least 3 crash-avoidance tech-
nologies in passenger vehicles; 

‘‘(5) incorporate human factors research, 
including the science of the driving process; 

‘‘(6) facilitate the integration of intelligent 
infrastructure, vehicle, and control tech-
nologies; 

‘‘(7) incorporate research on the impact of 
environmental, weather, and natural condi-
tions on intelligent transportation systems, 
including the effects of cold climates; 

‘‘(8) as determined by the Secretary, will 
improve the overall safety performance of 
vehicles and roadways, including the use of 
real-time setting of speed limits through the 
use of speed management technology; 

‘‘(9) examine— 
‘‘(A) the application to intelligent trans-

portation systems of appropriately modified 
existing technologies from other industries; 
and 

‘‘(B) the development of new, more robust 
intelligent transportation systems tech-
nologies and instrumentation; 

‘‘(10) develop and test communication 
technologies that— 

‘‘(A) are based on an assessment of the 
needs of officers participating in a motor 
carrier safety program funded under section 
31104 of title 49; 
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‘‘(B) take into account the effectiveness 

and adequacy of available technology; 
‘‘(C) address systems integration, 

connectivity, and interoperability chal-
lenges; and 

‘‘(D) provide the means for officers partici-
pating in a motor carrier safety program 
funded under section 31104 of title 49 to di-
rectly assess, without an intermediary, cur-
rent and accurate safety and regulatory in-
formation on motor carriers, commercial 
motor vehicles and drivers at roadside or 
mobile inspection facilities; 

‘‘(11) enhance intermodal use of intelligent 
transportation systems for diverse groups, 
including for emergency and health-related 
services; 

‘‘(12) improve sensing and wireless commu-
nications that provide real-time information 
regarding congestion and incidents; 

‘‘(13) develop and test high-accuracy, lane- 
level, real-time accessible digital map archi-
tectures that can be used by intelligent vehi-
cles and intelligent infrastructure elements 
to facilitate safety and crash avoidance (in-
cluding establishment of national standards 
for an open-architecture digital map of all 
public roads that is compatible with elec-
tronic 9–1–1 services); 

‘‘(14) encourage the dual-use of intelligent 
transportation system technologies (such as 
wireless communications) for— 

‘‘(A) emergency services; 
‘‘(B) road pricing; and 
‘‘(C) local economic development; and 
‘‘(15) advance the use of intelligent trans-

portation systems to facilitate high-perform-
ance transportation systems, such as 
through— 

‘‘(A) congestion-pricing; 
‘‘(B) real-time facility management; 
‘‘(C) rapid-emergency response; and 
‘‘(D) just-in-time transit. 
‘‘(c) OPERATIONAL TESTS.—Operational 

tests conducted under this section shall be 
designed for— 

‘‘(1) the collection of data to permit objec-
tive evaluation of the results of the tests; 

‘‘(2) the derivation of cost-benefit informa-
tion that is useful to others contemplating 
deployment of similar systems; and 

‘‘(3) the development and implementation 
of standards. 

‘‘(d) FEDERAL SHARE.—The Federal share of 
the costs of operational tests under sub-
section (a) shall not exceed 80 percent. 
‘‘§ 529. Use of funds 

‘‘(a) IN GENERAL.—For each fiscal year, not 
more than $5,000,000 of the funds made avail-
able to carry out this subchapter shall be 
used for intelligent transportation system 
outreach, public relations, displays, tours, 
and brochures. 

‘‘(b) APPLICABILITY.—Subsection (a) shall 
not apply to intelligent transportation sys-
tem training, scholarships, or the publica-
tion or distribution of research findings, 
technical guidance, or similar documents.’’. 

(b) CONFORMING AMENDMENT.—Title V of 
the Transportation Equity Act for the 21st 
Century is amended by striking subtitle C (23 
U.S.C. 502 note; 112 Stat. 452). 

TITLE III—PUBLIC TRANSPORTATION 
SEC. 3001. SHORT TITLE. 

This title may be cited as the ‘‘Federal 
Public Transportation Act of 2004’’. 
SEC. 3002. AMENDMENTS TO TITLE 49, UNITED 

STATES CODE; UPDATED TERMI-
NOLOGY. 

(a) AMENDMENTS TO TITLE 49.—Except as 
otherwise specifically provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision of law, 
the reference shall be considered to be made 
to a section or other provision of title 49, 
United States Code. 

(b) UPDATED TERMINOLOGY.—Except for 
sections 5301(f), 5302(a)(7), and 5315, chapter 
53, including the chapter analysis, is amend-
ed by striking ‘‘mass transportation’’ each 
place it appears and inserting ‘‘public trans-
portation’’. 
SEC. 3003. POLICIES, FINDINGS, AND PURPOSES. 

(a) DEVELOPMENT AND REVITALIZATION OF 
PUBLIC TRANSPORTATION SYSTEMS.—Section 
5301(a) is amended to read as follows: 

‘‘(a) DEVELOPMENT AND REVITALIZATION OF 
PUBLIC TRANSPORTATION SYSTEMS.—It is in 
the economic interest of the United States 
to foster the development and revitalization 
of public transportation systems, which are 
coordinated with other modes of transpor-
tation, that maximize the efficient, secure, 
and safe mobility of individuals and mini-
mize environmental impacts.’’. 

(b) GENERAL FINDINGS.—Section 5301(b)(1) 
is amended— 

(1) by striking ‘‘70 percent’’ and inserting 
‘‘two-thirds’’; and 

(2) by striking ‘‘urban areas’’ and inserting 
‘‘urbanized areas’’. 

(c) PRESERVING THE ENVIRONMENT.—Sec-
tion 5301(e) is amended— 

(1) by striking ‘‘an urban’’ and inserting 
‘‘a’’; and 

(2) by striking ‘‘under sections 5309 and 
5310 of this title’’. 

(d) GENERAL PURPOSES.—Section 5301(f) is 
amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘improved mass’’ and in-

serting ‘‘improved public’’; and 
(B) by striking ‘‘public and private mass 

transportation companies’’ and inserting 
‘‘public transportation companies and pri-
vate companies engaged in public transpor-
tation’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘urban mass’’ and inserting 

‘‘public’’; and 
(B) by striking ‘‘public and private mass 

transportation companies’’ and inserting 
‘‘public transportation companies and pri-
vate companies engaged in public transpor-
tation’’; 

(3) in paragraph (3)— 
(A) by striking ‘‘urban mass’’ and inserting 

‘‘public’’; and 
(B) by striking ‘‘public or private mass 

transportation companies’’ and inserting 
‘‘public transportation companies or private 
companies engaged in public transpor-
tation’’; and 

(4) in paragraph (5), by striking ‘‘urban 
mass’’ and inserting ‘‘public’’. 
SEC. 3004. DEFINITIONS. 

Section 5302(a) is amended— 
(1) in paragraph (1)— 
(A) in subparagraph (G)(i), by inserting 

‘‘including the intercity bus and intercity 
rail portions of such facility or mall,’’ after 
‘‘transportation mall,’’; 

(B) in subparagraph (G)(ii), by inserting ‘‘, 
except for the intercity bus portion of inter-
modal facilities or malls,’’ after ‘‘commer-
cial revenue-producing facility’’; 

(C) in subparagraph (H)— 
(i) by striking ‘‘and’’ after ‘‘innovative’’ 

and inserting ‘‘or’’; and 
(ii) by striking ‘‘or’’ after the semicolon at 

the end; 
(D) in subparagraph (I), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(E) by adding at the end the following: 
‘‘(J) crime prevention and security, includ-

ing— 
‘‘(i) projects to refine and develop security 

and emergency response plans; or 
‘‘(ii) projects to detect chemical or biologi-

cal agents in public transportation; 
‘‘(K) conducting emergency response drills 

with public transportation agencies and 

local first response agencies or security 
training for public transportation employ-
ees, except for expenses relating to oper-
ations; or 

‘‘(L) establishing a debt service reserve, 
made up of deposits with a bondholder’s 
trustee, to ensure the timely payment of 
principal and interest on bonds issued by a 
grant recipient to finance an eligible project 
under this chapter.’’; 

(2) by striking paragraph (16); 
(3) by redesignating paragraphs (8) through 

(15) as paragraphs (9) through (16), respec-
tively; 

(4) by striking paragraph (7) and inserting 
the following: 

‘‘(7) MASS TRANSPORTATION.—The term 
‘mass transportation’ means public transpor-
tation. 

‘‘(8) MOBILITY MANAGEMENT.—The term 
‘mobility management’ means a short-range 
planning or management activity or project 
that does not include operating public trans-
portation services and— 

‘‘(A) improves coordination among public 
transportation providers, including private 
companies engaged in public transportation; 

‘‘(B) addresses customer needs by tailoring 
public transportation services to specific 
market niches; or 

‘‘(C) manages public transportation de-
mand.’’; 

(5) by amending paragraph (11), as redesig-
nated, to read as follows: 

‘‘(11) PUBLIC TRANSPORTATION.—The term 
‘public transportation’ means transportation 
by a conveyance that provides local regular 
and continuing general or special transpor-
tation to the public, but does not include 
school bus, charter bus, intercity bus or pas-
senger rail, or sightseeing transportation.’’; 

(6) in subparagraphs (A) and (E) of para-
graph (16), as redesignated, by striking 
‘‘and’’ each place it appears and inserting 
‘‘or’’; and 

(7) by amending paragraph (17) to read as 
follows: 

‘‘(17) URBANIZED AREA.—The term ‘urban-
ized area’ means an area encompassing a 
population of not less than 50,000 people that 
has been defined and designated in the most 
recent decennial census as an ‘urbanized 
area’ by the Secretary of Commerce.’’. 
SEC. 3005. METROPOLITAN TRANSPORTATION 

PLANNING. 
Section 5303 is amended to read as follows: 

‘‘§ 5303. Metropolitan transportation planning 
‘‘(a) DEFINITIONS.—As used in this section 

and in section 5304, the following definitions 
shall apply: 

‘‘(1) CONSULTATION.—A ‘consultation’ oc-
curs when 1 party— 

‘‘(A) confers with another identified party 
in accordance with an established process; 

‘‘(B) prior to taking action, considers the 
views of the other identified party; and 

‘‘(C) periodically informs that party about 
action taken. 

‘‘(2) METROPOLITAN PLANNING AREA.—The 
term ‘metropolitan planning area’ means the 
geographic area determined by agreement 
between the metropolitan planning organiza-
tion and the Governor under subsection (d). 

‘‘(3) METROPOLITAN PLANNING ORGANIZA-
TION.—The term ‘metropolitan planning or-
ganization’ means the Policy Board of the 
organization designated under subsection (c). 

‘‘(4) NONMETROPOLITAN AREA.—The term 
‘nonmetropolitan area’ means any geo-
graphic area outside all designated metro-
politan planning areas. 

‘‘(5) NONMETROPOLITAN LOCAL OFFICIAL.— 
The term ‘nonmetropolitan local official’ 
means any elected or appointed official of 
general purpose local government located in 
a nonmetropolitan area who is responsible 
for transportation services for such local 
government. 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00149 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1760 February 26, 2004 
‘‘(b) GENERAL REQUIREMENTS.— 
‘‘(1) DEVELOPMENT OF PLANS AND PRO-

GRAMS.—To accomplish the objectives de-
scribed in section 5301(a), each metropolitan 
planning organization, in cooperation with 
the State and public transportation opera-
tors, shall develop transportation plans and 
programs for metropolitan planning areas of 
the State in which it is located. 

‘‘(2) CONTENTS.—The plans and programs 
developed under paragraph (1) for each met-
ropolitan planning area shall provide for the 
development and integrated management 
and operation of transportation systems and 
facilities (including pedestrian walkways 
and bicycle transportation facilities) that 
will function as an intermodal transpor-
tation system for the metropolitan planning 
area and as an integral part of an intermodal 
transportation system for the State and the 
United States. 

‘‘(3) PROCESS OF DEVELOPMENT.—The proc-
ess for developing the plans and programs 
shall provide for consideration of all modes 
of transportation and shall be continuing, 
cooperative, and comprehensive to the de-
gree appropriate, based on the complexity of 
the transportation problems to be addressed. 

‘‘(4) PLANNING AND PROJECT DEVELOP-
MENT.—The metropolitan planning organiza-
tion, the State Department of Transpor-
tation, and the appropriate public transpor-
tation provider shall agree upon the ap-
proaches that will be used to evaluate alter-
natives and identify transportation improve-
ments that address the most complex prob-
lems and pressing transportation needs in 
the metropolitan area. 

‘‘(c) DESIGNATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.— 

‘‘(1) IN GENERAL.—To carry out the trans-
portation planning process under this sec-
tion, a metropolitan planning organization 
shall be designated for each urbanized area— 

‘‘(A) by agreement between the Governor 
and units of general purpose local govern-
ment that combined represent not less than 
75 percent of the affected population (includ-
ing the incorporated city or cities named by 
the Bureau of the Census in designating the 
urbanized area); or 

‘‘(B) in accordance with procedures estab-
lished by applicable State or local law. 

‘‘(2) STRUCTURE.—Each metropolitan plan-
ning organization designated under para-
graph (1) that serves an area identified as a 
transportation management area shall con-
sist of— 

‘‘(A) local elected officials; 
‘‘(B) officials of public agencies that ad-

minister or operate major modes of transpor-
tation in the metropolitan area; and 

‘‘(C) appropriate State officials. 
‘‘(3) LIMITATION ON STATUTORY CONSTRUC-

TION.—Nothing in this subsection shall be 
construed to interfere with the authority, 
under any State law in effect on December 
18, 1991, of a public agency with multimodal 
transportation responsibilities— 

‘‘(A) to develop plans and programs for 
adoption by a metropolitan planning organi-
zation; and 

‘‘(B) to develop long-range capital plans, 
coordinate transit services and projects, and 
carry out other activities pursuant to State 
law. 

‘‘(4) CONTINUING DESIGNATION.—The des-
ignation of a metropolitan planning organi-
zation under this subsection or any other 
provision of law shall remain in effect until 
the metropolitan planning organization is 
redesignated under paragraph (5). 

‘‘(5) REDESIGNATION PROCEDURES.—A metro-
politan planning organization may be redes-
ignated by agreement between the Governor 
and units of general purpose local govern-
ment that combined represent not less than 
75 percent of the existing planning area pop-

ulation (including the incorporated city or 
cities named by the Bureau of the Census in 
designating the urbanized area) as appro-
priate to carry out this section. 

‘‘(6) DESIGNATION OF MORE THAN 1 METRO-
POLITAN PLANNING ORGANIZATION.—More than 
1 metropolitan planning organization may be 
designated within an existing metropolitan 
planning area only if the Governor and the 
existing metropolitan planning organization 
determine that the size and complexity of 
the existing metropolitan planning area 
make designation of more than 1 metropoli-
tan planning organization for the area appro-
priate. 

‘‘(d) METROPOLITAN PLANNING AREA BOUND-
ARIES.— 

‘‘(1) IN GENERAL.—For the purposes of this 
section, the boundaries of a metropolitan 
planning area shall be determined by agree-
ment between the metropolitan planning or-
ganization and the Governor. 

‘‘(2) INCLUDED AREA.—Each metropolitan 
planning area— 

‘‘(A) shall encompass at least the existing 
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year 
forecast period for the transportation plan; 
and 

‘‘(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Of-
fice of Management and Budget. 

‘‘(3) IDENTIFICATION OF NEW URBANIZED 
AREAS WITHIN EXISTING PLANNING AREA 
BOUNDARIES.—The designation by the Bureau 
of the Census of new urbanized areas within 
an existing metropolitan planning area shall 
not require the redesignation of the existing 
metropolitan planning organization. 

‘‘(4) EXISTING METROPOLITAN PLANNING 
AREAS IN NONATTAINMENT.—Notwithstanding 
paragraph (2), in the case of an urbanized 
area designated as a nonattainment area for 
ozone or carbon monoxide under the Clean 
Air Act (42 U.S.C. 7401 et seq.), the bound-
aries of the metropolitan planning area in 
existence as of the date of enactment of the 
Federal Public Transportation Act of 2004 
shall be retained, except that the boundaries 
may be adjusted by agreement of the Gov-
ernor and affected metropolitan planning or-
ganizations in accordance with paragraph 
(5). 

‘‘(5) NEW METROPOLITAN PLANNING AREAS IN 
NONATTAINMENT.—If an urbanized area is des-
ignated after the date of enactment of this 
paragraph in a nonattainment area for ozone 
or carbon monoxide, the boundaries of the 
metropolitan planning area— 

‘‘(A) shall be established in accordance 
with subsection (c)(1); 

‘‘(B) shall encompass the areas described in 
paragraph (2)(A); 

‘‘(C) may encompass the areas described in 
paragraph (2)(B); and 

‘‘(D) may address any nonattainment iden-
tified under the Clean Air Act (42 U.S.C. 7401 
et seq.) for ozone or carbon monoxide. 

‘‘(e) COORDINATION IN MULTISTATE AREAS.— 
‘‘(1) IN GENERAL.—The Secretary shall en-

courage each Governor with responsibility 
for a portion of a multistate metropolitan 
area and the appropriate metropolitan plan-
ning organizations to provide coordinated 
transportation planning for the entire met-
ropolitan area. 

‘‘(2) INTERSTATE COMPACTS.—States are au-
thorized— 

‘‘(A) to enter into agreements or compacts 
with other States, which agreements or com-
pacts are not in conflict with any law of the 
United States, for cooperative efforts and 
mutual assistance in support of activities 
authorized under this section as the activi-
ties pertain to interstate areas and localities 
within the States; and 

‘‘(B) to establish such agencies, joint or 
otherwise, as the States may determine de-
sirable for making the agreements and com-
pacts effective. 

‘‘(3) LAKE TAHOE REGION.— 
‘‘(A) DEFINITION.—In this paragraph, the 

term ‘Lake Tahoe region’ has the meaning 
given the term ‘region’ in subdivision (a) of 
article II of the Tahoe Regional Planning 
Compact, as set forth in the first section of 
Public Law 96–551 (94 Stat. 3234). 

‘‘(B) TRANSPORTATION PLANNING PROCESS.— 
The Secretary shall— 

‘‘(i) establish with the Federal land man-
agement agencies that have jurisdiction over 
land in the Lake Tahoe region a transpor-
tation planning process for the region; and 

‘‘(ii) coordinate the transportation plan-
ning process with the planning process re-
quired of State and local governments under 
this section and section 5304. 

‘‘(C) INTERSTATE COMPACT.— 
‘‘(i) IN GENERAL.—Subject to clause (ii) and 

notwithstanding subsection (c), to carry out 
the transportation planning process required 
by this section, California and Nevada may 
designate a metropolitan planning organiza-
tion for the Lake Tahoe region, by agree-
ment between the Governor of the State of 
California, the Governor of the State of Ne-
vada, and units of general purpose local gov-
ernment that combined represent not less 
than 75 percent of the affected population 
(including the incorporated city or cities 
named by the Bureau of the Census in desig-
nating the urbanized area), or in accordance 
with procedures established by applicable 
State or local law. 

‘‘(ii) INVOLVEMENT OF FEDERAL LAND MAN-
AGEMENT AGENCIES.— 

‘‘(I) REPRESENTATION.—The policy board of 
a metropolitan planning organization des-
ignated under clause (i) shall include a rep-
resentative of each Federal land manage-
ment agency that has jurisdiction over land 
in the Lake Tahoe region. 

‘‘(II) FUNDING.—In addition to funds made 
available to the metropolitan planning orga-
nization under other provisions of title 23 
and this chapter, not more than 1 percent of 
the funds allocated under section 202 of title 
23 may be used to carry out the transpor-
tation planning process for the Lake Tahoe 
region under this subparagraph. 

‘‘(D) ACTIVITIES.—Highway projects in-
cluded in transportation plans developed 
under this paragraph— 

‘‘(i) shall be selected for funding in a man-
ner that facilitates the participation of the 
Federal land management agencies that 
have jurisdiction over land in the Lake 
Tahoe region; and 

‘‘(ii) may, in accordance with chapter 2 of 
title 23, be funded using funds allocated 
under section 202 of title 23. 

‘‘(f) COORDINATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.— 

‘‘(1) NONATTAINMENT AREAS.—If more than 
1 metropolitan planning organization has au-
thority within a metropolitan area or an 
area which is designated as a nonattainment 
area for ozone or carbon monoxide under the 
Clean Air Act (42 U.S.C. 7401 et seq.), each 
metropolitan planning organization shall 
consult with the other metropolitan plan-
ning organizations designated for such area 
and the State in the coordination of plans re-
quired by this section. 

‘‘(2) TRANSPORTATION IMPROVEMENTS LO-
CATED IN MULTIPLE METROPOLITAN PLANNING 
AREAS.—If a transportation improvement 
funded from the highway trust fund is lo-
cated within the boundaries of more than 1 
metropolitan planning area, the metropoli-
tan planning organizations shall coordinate 
plans regarding the transportation improve-
ment. 
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‘‘(3) INTERREGIONAL AND INTERSTATE 

PROJECT IMPACTS.—Planning for National 
Highway System, commuter rail projects, or 
other projects with substantial impacts out-
side a single metropolitan planning area or 
State shall be coordinated directly with the 
affected, contiguous, metropolitan planning 
organizations and States. 

‘‘(4) COORDINATION WITH OTHER PLANNING 
PROCESSES.— 

‘‘(A) IN GENERAL.—The Secretary shall en-
courage each metropolitan planning organi-
zation to coordinate its planning process, to 
the maximum extent practicable, with those 
officials responsible for other types of plan-
ning activities that are affected by transpor-
tation, including State and local land use 
planning, economic development, environ-
mental protection, airport operations, hous-
ing, and freight. 

‘‘(B) OTHER CONSIDERATIONS.—The metro-
politan planning process shall develop trans-
portation plans with due consideration of, 
and in coordination with, other related plan-
ning activities within the metropolitan area. 
This should include the design and delivery 
of transportation services within the metro-
politan area that are provided by— 

‘‘(i) recipients of assistance under this 
chapter; 

‘‘(ii) governmental agencies and nonprofit 
organizations (including representatives of 
the agencies and organizations) that receive 
Federal assistance from a source other than 
the Department of Transportation to provide 
nonemergency transportation services; and 

‘‘(iii) recipients of assistance under section 
204 of title 23. 

‘‘(g) SCOPE OF PLANNING PROCESS.— 
‘‘(1) IN GENERAL.—The goals and objectives 

developed through the metropolitan plan-
ning process for a metropolitan planning 
area under this section shall address, in rela-
tion to the performance of the metropolitan 
area transportation systems— 

‘‘(A) supporting the economic vitality of 
the metropolitan area, especially by ena-
bling global competitiveness, productivity, 
and efficiency, including through services 
provided by public and private operators; 

‘‘(B) increasing the safety of the transpor-
tation system for motorized and non-
motorized users; 

‘‘(C) increasing the security of the trans-
portation system for motorized and non-
motorized users; 

‘‘(D) increasing the accessibility and mo-
bility of people and for freight, including 
through services provided by public and pri-
vate operators; 

‘‘(E) protecting and enhancing the environ-
ment (including the protection of habitat, 
water quality, and agricultural and forest 
land, while minimizing invasive species), 
promoting energy conservation, and pro-
moting consistency between transportation 
improvements and State and local land use 
planning and economic development pat-
terns (including minimizing adverse health 
effects from mobile source air pollution and 
promoting the linkage of the transportation 
and development goals of the metropolitan 
area); 

‘‘(F) enhancing the integration and 
connectivity of the transportation system, 
across and between modes, for people and 
freight, including through services provided 
by public and private operators; 

‘‘(G) promoting efficient system manage-
ment and operation; and 

‘‘(H) emphasizing the preservation and effi-
cient use of the existing transportation sys-
tem, including services provided by public 
and private operators. 

‘‘(2) SELECTION OF FACTORS.—After solic-
iting and considering any relevant public 
comments, the metropolitan planning orga-
nization shall determine which of the factors 

described in paragraph (1) are most appro-
priate to consider. 

‘‘(3) FAILURE TO CONSIDER FACTORS.—The 
failure to consider any factor specified in 
paragraph (1) shall not be reviewable by any 
court under title 23, this title, subchapter II 
of chapter 5 of title 5, or chapter 7 of title 5 
in any matter affecting a transportation 
plan, a transportation improvement plan, a 
project or strategy, or the certification of a 
planning process. 

‘‘(h) DEVELOPMENT OF TRANSPORTATION 
PLAN.— 

‘‘(1) IN GENERAL.— 
‘‘(A) REQUIREMENT.—Each metropolitan 

planning organization shall develop a trans-
portation plan for its metropolitan planning 
area in accordance with this subsection, and 
update such plan— 

‘‘(i) not less frequently than once every 4 
years in areas designated as nonattainment, 
as defined in section 107(d) of the Clean Air 
Act (42 U.S.C. 7407(d)), and in areas that were 
nonattainment that have been redesignated 
as attainment, in accordance with paragraph 
(3) of such section, with a maintenance plan 
under section 175A of the Clean Air Act (42 
U.S.C. 7505a); or 

‘‘(ii) not less frequently than once every 5 
years in areas designated as attainment, as 
defined in section 107(d) of the Clean Air Act. 

‘‘(B) COORDINATION FACTORS.—In developing 
the transportation plan under this section, 
each metropolitan planning organization 
shall consider the factors described in sub-
section (f) over a 20-year forecast period. 

‘‘(C) FINANCIAL ESTIMATES.—For the pur-
pose of developing the transportation plan, 
the metropolitan planning organization, 
transit operator, and State shall coopera-
tively develop estimates of funds that will be 
available to support plan implementation. 

‘‘(2) MITIGATION ACTIVITIES.— 
‘‘(A) IN GENERAL.—A transportation plan 

under this subsection shall include a discus-
sion of— 

‘‘(i) types of potential habitat, 
hydrological, and environmental mitigation 
activities that may assist in compensating 
for loss of habitat, wetland, and other envi-
ronmental functions; and 

‘‘(ii) potential areas to carry out these ac-
tivities, including a discussion of areas that 
may have the greatest potential to restore 
and maintain the habitat types and 
hydrological or environmental functions af-
fected by the plan. 

‘‘(B) CONSULTATION.—The discussion de-
scribed in subparagraph (A) shall be devel-
oped in consultation with Federal and State 
tribal wildlife, land management, and regu-
latory agencies. 

‘‘(3) CONTENTS.— A transportation plan 
under this subsection shall be in a form that 
the Secretary determines to be appropriate 
and shall contain— 

‘‘(A) an identification of transportation fa-
cilities, including major roadways, transit, 
multimodal and intermodal facilities, inter-
modal connectors, and other relevant facili-
ties identified by the metropolitan planning 
organization, which should function as an in-
tegrated metropolitan transportation sys-
tem, emphasizing those facilities that serve 
important national and regional transpor-
tation functions; 

‘‘(B) a financial plan that— 
‘‘(i) demonstrates how the adopted trans-

portation plan can be implemented; 
‘‘(ii) indicates resources from public and 

private sources that are reasonably expected 
to be made available to carry out the plan; 

‘‘(iii) recommends any additional financing 
strategies for needed projects and programs; 
and 

‘‘(iv) may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the adopted transportation plan if 

approved by the Secretary and reasonable 
additional resources beyond those identified 
in the financial plan were available; 

‘‘(C) operational and management strate-
gies to improve the performance of existing 
transportation facilities to relieve vehicular 
congestion and maximize the safety and mo-
bility of people and goods; 

‘‘(D) capital investment and other strate-
gies to preserve the existing metropolitan 
transportation infrastructure and provide for 
multimodal capacity increases based on re-
gional priorities and needs; and 

‘‘(E) proposed transportation and transit 
enhancement activities. 

‘‘(4) CONSULTATION.— 
‘‘(A) IN GENERAL.—In each metropolitan 

area, the metropolitan planning organization 
shall consult, as appropriate, with State and 
local agencies responsible for land use man-
agement, natural resources, environmental 
protection, conservation, and historic preser-
vation concerning the development of a long- 
range transportation plan. 

‘‘(B) ISSUES.—The consultation shall in-
volve— 

‘‘(i) comparison of transportation plans 
with State conservation plans or with maps, 
if available; 

‘‘(ii) comparison of transportation plans to 
inventories of natural or historic resources, 
if available; or 

‘‘(iii) consideration of areas where wildlife 
crossing structures may be needed to ensure 
connectivity between wildlife habitat link-
age areas. 

‘‘(5) COORDINATION WITH CLEAN AIR ACT 
AGENCIES.—In metropolitan areas in non-
attainment for ozone or carbon monoxide 
under the Clean Air Act (42 U.S.C. 7401 et 
seq.), the metropolitan planning organiza-
tion shall coordinate the development of a 
transportation plan with the process for de-
velopment of the transportation control 
measures of the State implementation plan 
required by the Clean Air Act. 

‘‘(6) APPROVAL OF THE TRANSPORTATION 
PLAN.—Each transportation plan prepared by 
a metropolitan planning organization shall 
be— 

‘‘(A) approved by the metropolitan plan-
ning organization; and 

‘‘(B) submitted to the Governor for infor-
mation purposes at such time and in such 
manner as the Secretary may reasonably re-
quire. 

‘‘(i) PARTICIPATION BY INTERESTED PAR-
TIES.— 

‘‘(1) DEVELOPMENT OF PARTICIPATION 
PLAN.—Not less frequently than every 4 
years, each metropolitan planning organiza-
tion shall develop and adopt a plan for par-
ticipation in the process for developing the 
metropolitan transportation plan and pro-
grams by— 

‘‘(A) citizens; 
‘‘(B) affected public agencies; 
‘‘(C) representatives of public transpor-

tation employees; 
‘‘(D) freight shippers; 
‘‘(E) providers of freight transportation 

services; 
‘‘(F) private providers of transportation; 
‘‘(G) representatives of users of public 

transit; 
‘‘(H) representatives of users of pedestrian 

walkways and bicycle transportation facili-
ties; and 

‘‘(I) other interested parties. 
‘‘(2) CONTENTS OF PARTICIPATION PLAN.— 

The participation plan— 
‘‘(A) shall be developed in a manner the 

Secretary determines to be appropriate; 
‘‘(B) shall be developed in consultation 

with all interested parties; and 
‘‘(C) shall provide that all interested par-

ties have reasonable opportunities to com-
ment on— 
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‘‘(i) the process for developing the trans-

portation plan; and 
‘‘(ii) the contents of the transportation 

plan. 
‘‘(3) METHODS.—The participation plan 

shall provide that the metropolitan planning 
organization shall, to the maximum extent 
practicable— 

‘‘(A) hold any public meetings at conven-
ient and accessible locations and times; 

‘‘(B) employ visualization techniques to 
describe plans; and 

‘‘(C) make public information available in 
electronically accessible format and means, 
such as the World Wide Web. 

‘‘(4) CERTIFICATION.—Before the metropoli-
tan planning organizations approve a trans-
portation plan or program, each metropoli-
tan planning organization shall certify that 
it has complied with the requirements of the 
participation plan it has adopted. 

‘‘(j) TRANSPORTATION IMPROVEMENT PRO-
GRAM.— 

‘‘(1) DEVELOPMENT AND UPDATE.— 
‘‘(A) IN GENERAL.—In cooperation with the 

State and affected operators of public trans-
portation, a metropolitan planning organiza-
tion designated for a metropolitan planning 
area shall develop a transportation improve-
ment program for the area. 

‘‘(B) PARTICIPATION.—In developing the 
transportation improvement program, the 
metropolitan planning organization, in co-
operation with the Governor and any af-
fected operator of public transportation, 
shall provide an opportunity for participa-
tion by interested parties in the development 
of the program, in accordance with sub-
section (i). 

‘‘(C) UPDATES.—The transportation im-
provement program shall be updated not less 
than once every 4 years and shall be ap-
proved by the metropolitan planning organi-
zation and the Governor. 

‘‘(D) FUNDING ESTIMATE.—In developing the 
transportation improvement program, the 
metropolitan planning organization, opera-
tors of public transportation, and the State 
shall cooperatively develop estimates of 
funds that are reasonably expected to be 
available to support program implementa-
tion. 

‘‘(E) PROJECT ADVANCEMENT.—Projects list-
ed in the transportation improvement pro-
gram may be selected for advancement con-
sistent with the project selection require-
ments. 

‘‘(F) MAJOR AMENDMENTS.—Major amend-
ments to the list described in subparagraph 
(E), including the addition, deletion, or con-
cept and scope change of a regionally signifi-
cant project, may not be advanced without— 

‘‘(i) appropriate public involvement; 
‘‘(ii) financial planning; 
‘‘(iii) transportation conformity analyses; 

and 
‘‘(iv) a finding by the Federal Highway Ad-

ministration and Federal Transit Adminis-
tration that the amended plan was produced 
in a manner consistent with this section. 

‘‘(2) INCLUDED PROJECTS.— 
‘‘(A) PROJECTS UNDER CHAPTER 1 OF TITLE 23 

AND THIS CHAPTER.—A transportation im-
provement program developed under this 
section for a metropolitan area shall include 
the projects and strategies within the metro-
politan area that are proposed for funding 
under chapter 1 of title 23 and this chapter. 

‘‘(B) PROJECTS UNDER CHAPTER 2 OF TITLE 
23.— 

‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.— 
Regionally significant projects proposed for 
funding under chapter 2 of title 23 shall be 
identified individually in the metropolitan 
transportation improvement program. 

‘‘(ii) OTHER PROJECTS.—Projects proposed 
for funding under chapter 2 of title 23 that 
are not regionally significant shall be 

grouped in 1 line item or identified individ-
ually in the metropolitan transportation im-
provement program. 

‘‘(3) SELECTION OF PROJECTS.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided under subsection (k)(4), the selection 
of federally funded projects in metropolitan 
planning areas shall be carried out, from the 
approved transportation plan— 

‘‘(i) by the State, in the case of projects 
under chapter 1 of title 23 or section 5308, 
5310, 5311, or 5317 of this title; 

‘‘(ii) by the designated recipient, in the 
case of projects under section 5307; and 

‘‘(iii) in cooperation with the metropolitan 
planning organization. 

‘‘(B) MODIFICATIONS TO PROJECT PRIORITY.— 
Notwithstanding any other provision of law, 
a project may be advanced from the trans-
portation improvement program in place of 
another project in the same transportation 
improvement program without the approval 
of the Secretary. 

‘‘(4) PUBLICATION REQUIREMENTS.— 
‘‘(A) PUBLICATION OF TRANSPORTATION IM-

PROVEMENT PROGRAM.—A transportation im-
provement program involving Federal par-
ticipation shall be published or otherwise 
made readily available by the metropolitan 
planning organization for public review, in-
cluding, to the maximum extent practicable, 
in electronically accessible formats and 
means, such as the World Wide Web. 

‘‘(B) PUBLICATION OF ANNUAL LISTINGS OF 
PROJECTS.—An annual listing of projects, in-
cluding investments in pedestrian walkways 
and bicycle transportation facilities, for 
which Federal funds have been obligated in 
the preceding 4 years shall be published or 
otherwise made available for public review 
by the cooperative effort of the State, tran-
sit operator, and the metropolitan planning 
organization. This listing shall be consistent 
with the funding categories identified in the 
transportation improvement program. 

‘‘(C) RULEMAKING.—Not later than 120 days 
after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall issue regulations specifying— 

‘‘(i) the types of data to be included in the 
list described in subparagraph (B), includ-
ing— 

‘‘(I) the name, type, purpose, and geocoded 
location of each project; 

‘‘(II) the Federal, State, and local identi-
fication numbers assigned to each project; 

‘‘(III) amounts obligated and expended on 
each project, sorted by funding source and 
transportation mode, and the date on which 
each obligation was made; and 

‘‘(IV) the status of each project; and 
‘‘(ii) the media through which the list de-

scribed in subparagraph (B) will be made 
available to the public, including written 
and visual components for each of the 
projects listed. 

‘‘(k) TRANSPORTATION MANAGEMENT 
AREAS.— 

‘‘(1) REQUIRED IDENTIFICATION.—The Sec-
retary shall identify each urbanized area 
with a population of more than 200,000 indi-
viduals as a transportation management 
area. 

‘‘(2) TRANSPORTATION PLANS AND PRO-
GRAMS.—Transportation plans and programs 
for a metropolitan planning area serving a 
transportation management area shall be 
based on a continuing and comprehensive 
transportation planning process carried out 
by the metropolitan planning organization 
in cooperation with the State and transit op-
erators. 

‘‘(3) CONGESTION MANAGEMENT SYSTEM.— 
‘‘(A) IN GENERAL.—The transportation 

planning process under this section shall ad-
dress congestion management through a 
process that provides for effective manage-
ment and operation, based on a coopera-

tively developed and implemented metro-
politan-wide strategy, of new and existing 
transportation facilities eligible for funding 
under title 23 and this chapter through the 
use of travel demand reduction and oper-
ational management strategies. 

‘‘(B) PHASE-IN SCHEDULE.—The Secretary 
shall establish a phase-in schedule that pro-
vides for full compliance with the require-
ments of this section not later than 1 year 
after the identification of transportation 
management areas under paragraph (1). 

‘‘(4) SELECTION OF PROJECTS.— 
‘‘(A) IN GENERAL.—All federally funded 

projects carried out within the boundaries of 
a metropolitan planning area serving a 
transportation management area under title 
23 (except for projects carried out on the Na-
tional Highway System and projects carried 
out under the bridge program or the inter-
state maintenance program) or under this 
chapter shall be selected for implementation 
from the approved transportation improve-
ment program by the metropolitan planning 
organization designated for the area in con-
sultation with the State and any affected 
public transit operator. 

‘‘(B) NATIONAL HIGHWAY SYSTEM 
PROJECTS.—Projects on the National High-
way System carried out within the bound-
aries of a metropolitan planning area serving 
a transportation management area and 
projects carried out within such boundaries 
under the bridge program or the interstate 
maintenance program under title 23 shall be 
selected for implementation from the ap-
proved transportation improvement program 
by the State in cooperation with the metro-
politan planning organization designated for 
the area. 

‘‘(5) CERTIFICATION.— 
‘‘(A) IN GENERAL.—The Secretary shall— 
‘‘(i) ensure that the metropolitan planning 

process of a metropolitan planning organiza-
tion serving a transportation management 
area is being carried out in accordance with 
Federal law; and 

‘‘(ii) subject to subparagraph (B), certify, 
not less frequently than once every 4 years 
in nonattainment and maintenance areas (as 
defined under the Clean Air Act) and not less 
frequently than once every 5 years in attain-
ment areas (as defined under such Act), that 
the requirements of this paragraph are met 
with respect to the metropolitan planning 
process. 

‘‘(B) REQUIREMENTS FOR CERTIFICATION.— 
The Secretary may make the certification 
under subparagraph (A) if— 

‘‘(i) the transportation planning process 
complies with the requirements of this sec-
tion and all other applicable Federal law; 
and 

‘‘(ii) a transportation plan and a transpor-
tation improvement program for the metro-
politan planning area have been approved by 
the metropolitan planning organization and 
the Governor. 

‘‘(C) PENALTY FOR FAILING TO CERTIFY.— 
‘‘(i) WITHHOLDING PROJECT FUNDS.—If the 

metropolitan planning process of a metro-
politan planning organization serving a 
transportation management area is not cer-
tified, the Secretary may withhold any funds 
otherwise available to the metropolitan 
planning area for projects funded under title 
23 and this chapter. 

‘‘(ii) RESTORATION OF WITHHELD FUNDS.— 
Any funds withheld under clause (i) shall be 
restored to the metropolitan planning area 
when the metropolitan planning process is 
certified by the Secretary. 

‘‘(D) REVIEW OF CERTIFICATION.—In making 
a certification under this paragraph, the Sec-
retary shall provide for public involvement 
appropriate to the metropolitan area under 
review. 
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CONGRESSIONAL RECORD — SENATE S1763 February 26, 2004 
‘‘(l) ABBREVIATED PLANS FOR CERTAIN 

AREAS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

in the case of a metropolitan area not des-
ignated as a transportation management 
area under this section, the Secretary may 
provide for the development of an abbre-
viated transportation plan and transpor-
tation improvement program for the metro-
politan planning area that the Secretary de-
termines is appropriate to achieve the pur-
poses of this section, after considering the 
complexity of transportation problems in the 
area. 

‘‘(2) NONATTAINMENT AREAS.—The Sec-
retary may not permit abbreviated plans for 
a metropolitan area that is in nonattain-
ment for ozone or carbon monoxide under 
the Clean Air Act (42 U.S.C. 7401 et seq.). 

‘‘(m) ADDITIONAL REQUIREMENTS FOR CER-
TAIN NONATTAINMENT AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provisions of title 23 or this chapter, 
Federal funds may not be advanced for trans-
portation management areas classified as 
nonattainment for ozone or carbon monoxide 
pursuant to the Clean Air Act (42 U.S.C. 7401 
et seq.) for any highway project that will re-
sult in a significant increase in carrying ca-
pacity for single-occupant vehicles unless 
the project is addressed through a congestion 
management process. 

‘‘(2) APPLICABILITY.—This subsection ap-
plies to any nonattainment area within the 
metropolitan planning area boundaries de-
termined under subsection (d). 

‘‘(n) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to confer on a metropolitan planning 
organization the authority to impose legal 
requirements on any transportation facility, 
provider, or project that is not eligible under 
title 23 or this chapter. 

‘‘(o) AVAILABILITY OF FUNDS.—Funds set 
aside under section 104(f) of title 23 or sec-
tion 5308 of this title shall be available to 
carry out this section. 

‘‘(p) CONTINUATION OF CURRENT REVIEW 
PRACTICE.—Any decision by the Secretary 
concerning a plan or program described in 
this section shall not be considered to be a 
Federal action subject to review under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.).’’. 
SEC. 3006. STATEWIDE TRANSPORTATION PLAN-

NING. 
Section 5304 is amended to read as follows: 

‘‘§ 5304. Statewide transportation planning 
‘‘(a) GENERAL REQUIREMENTS.— 
‘‘(1) DEVELOPMENT OF PLANS AND PRO-

GRAMS.—To support the policies described in 
section 5301(a), each State shall develop a 
statewide transportation plan (referred to in 
this section as a ‘‘Plan’’) and a statewide 
transportation improvement program (re-
ferred to in this section as a ‘‘Program’’) for 
all areas of the State subject to section 5303. 

‘‘(2) CONTENTS.—The Plan and the Program 
developed for each State shall provide for 
the development and integrated manage-
ment and operation of transportation sys-
tems and facilities (including pedestrian 
walkways and bicycle transportation facili-
ties) that will function as an intermodal 
transportation system for the State and an 
integral part of an intermodal transpor-
tation system for the United States. 

‘‘(3) PROCESS OF DEVELOPMENT.—The proc-
ess for developing the Plan and the Program 
shall— 

‘‘(A) provide for the consideration of all 
modes of transportation and the policies de-
scribed in section 5301(a); and 

‘‘(B) be continuing, cooperative, and com-
prehensive to the degree appropriate, based 
on the complexity of the transportation 
problems to be addressed. 

‘‘(b) COORDINATION WITH METROPOLITAN 
PLANNING; STATE IMPLEMENTATION PLAN.— 
Each State shall— 

‘‘(1) coordinate planning under this section 
with— 

‘‘(A) the transportation planning activities 
under section 5303 for metropolitan areas of 
the State; and 

‘‘(B) other related statewide planning ac-
tivities, including trade and economic devel-
opment and related multistate planning ef-
forts; and 

‘‘(2) develop the transportation portion of 
the State implementation plan, as required 
by the Clean Air Act (42 U.S.C. 7401 et seq.). 

‘‘(c) INTERSTATE AGREEMENTS.—States may 
enter into agreements or compacts with 
other States for cooperative efforts and mu-
tual assistance in support of activities au-
thorized under this section related to inter-
state areas and localities in the States and 
establishing authorities the States consider 
desirable for making the agreements and 
compacts effective. 

‘‘(d) SCOPE OF PLANNING PROCESS.— 
‘‘(1) IN GENERAL.—Each State shall carry 

out a statewide transportation planning 
process that provides for the consideration of 
projects, strategies, and implementing 
projects and services that will— 

‘‘(A) support the economic vitality of the 
United States, the States, nonmetropolitan 
areas, and metropolitan areas, especially by 
enabling global competitiveness, produc-
tivity, and efficiency; 

‘‘(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users; 

‘‘(C) increase the security of the transpor-
tation system for motorized and non-
motorized users; 

‘‘(D) increase the accessibility and mobil-
ity of people and freight; 

‘‘(E) protect and enhance the environment 
(including the protection of habitat, water 
quality, and agricultural and forest land, 
while minimizing invasive species), promote 
energy conservation, promote consistency 
between transportation improvements and 
State and local land use planning and eco-
nomic development patterns, and improve 
the quality of life (including minimizing ad-
verse health effects from mobile source air 
pollution and promoting the linkage of the 
transportation and development goals of the 
State); 

‘‘(F) enhance the integration and 
connectivity of the transportation system, 
across and between modes throughout the 
State, for people and freight; 

‘‘(G) promote efficient system manage-
ment and operation; and 

‘‘(H) emphasize the preservation and effi-
cient use of the existing transportation sys-
tem. 

‘‘(2) SELECTION OF PROJECTS AND STRATE-
GIES.—After soliciting and considering any 
relevant public comments, the State shall 
determine which of the projects and strate-
gies described in paragraph (1) are most ap-
propriate. 

‘‘(3) MITIGATION ACTIVITIES.— 
‘‘(A) IN GENERAL.—A transportation plan 

under this subsection shall include a discus-
sion of— 

‘‘(i) types of potential habitat, 
hydrological, and environmental mitigation 
activities that may assist in compensating 
for loss of habitat, wetland, and other envi-
ronmental functions; and 

‘‘(ii) potential areas to carry out these ac-
tivities, including a discussion of areas that 
may have the greatest potential to restore 
and maintain the habitat types and 
hydrological or environmental functions af-
fected by the plan. 

‘‘(B) CONSULTATION.—The discussion de-
scribed in subparagraph (A) shall be devel-

oped in consultation with Federal and State 
tribal wildlife, land management, and regu-
latory agencies. 

‘‘(4) FAILURE TO CONSIDER FACTORS.—The 
failure to consider any factor described in 
paragraph (1) shall not be reviewable by any 
court under title 23, this title, subchapter II 
of chapter 5 of title 5, or chapter 7 of title 5 
in any matter affecting a Plan, a Program, a 
project or strategy, or the certification of a 
planning process. 

‘‘(e) ADDITIONAL REQUIREMENTS.—In car-
rying out planning under this section, each 
State shall consider— 

‘‘(1) with respect to nonmetropolitan areas, 
the concerns of affected local officials with 
responsibility for transportation; 

‘‘(2) the concerns of Indian tribal govern-
ments and Federal land management agen-
cies that have jurisdiction over land within 
the boundaries of the State; and 

‘‘(3) coordination of Plans, Programs, and 
planning activities with related planning ac-
tivities being carried out outside of metro-
politan planning areas and between States. 

‘‘(f) STATEWIDE TRANSPORTATION PLAN.— 
‘‘(1) DEVELOPMENT.—Each State shall de-

velop a Plan, with a minimum 20-year fore-
cast period for all areas of the State, that 
provides for the development and implemen-
tation of the intermodal transportation sys-
tem of the State. 

‘‘(2) CONSULTATION WITH GOVERNMENTS.— 
‘‘(A) METROPOLITAN PLANNING AREAS.—The 

Plan shall be developed for each metropoli-
tan planning area in the State in coopera-
tion with the metropolitan planning organi-
zation designated for the metropolitan plan-
ning area under section 5303. 

‘‘(B) NONMETROPOLITAN AREAS.—With re-
spect to nonmetropolitan areas, the state-
wide transportation plan shall be developed 
in consultation with affected nonmetropoli-
tan officials with responsibility for transpor-
tation. The consultation process shall not re-
quire the review or approval of the Sec-
retary. 

‘‘(C) INDIAN TRIBAL AREAS.—With respect to 
each area of the State under the jurisdiction 
of an Indian tribal government, the Plan 
shall be developed in consultation with the 
tribal government and the Secretary of the 
Interior. 

‘‘(D) CONSULTATION, COMPARISON, AND CON-
SIDERATION.— 

‘‘(i) IN GENERAL.—The Plan shall be devel-
oped, as appropriate, in consultation with 
State and local agencies responsible for— 

‘‘(I) land use management; 
‘‘(II) natural resources; 
‘‘(III) environmental protection; 
‘‘(IV) conservation; and 
‘‘(V) historic preservation. 
‘‘(ii) COMPARISON AND CONSIDERATION.— 

Consultation under clause (i) shall involve— 
‘‘(I) comparison of transportation plans to 

State conservation plans or maps, if avail-
able; 

‘‘(II) comparison of transportation plans to 
inventories of natural or historic resources, 
if available; or 

‘‘(III) consideration of areas where wildlife 
crossing structures may be needed to ensure 
connectivity between wildlife habitat link-
age areas. 

‘‘(3) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the Plan, the State 
shall— 

‘‘(A) provide citizens, affected public agen-
cies, representatives of public transportation 
employees, freight shippers, private pro-
viders of transportation, representatives of 
users of public transportation, representa-
tives of users of pedestrian walkways and bi-
cycle transportation facilities, providers of 
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freight transportation services, and other in-
terested parties with a reasonable oppor-
tunity to comment on the proposed Plan; 
and 

‘‘(B) to the maximum extent practicable— 
‘‘(i) hold any public meetings at conven-

ient and accessible locations and times; 
‘‘(ii) employ visualization techniques to 

describe plans; and 
‘‘(iii) make public information available in 

electronically accessible format and means, 
such as the World Wide Web. 

‘‘(4) MITIGATION ACTIVITIES.— 
‘‘(A) IN GENERAL.—A Plan shall include a 

discussion of— 
‘‘(i) types of potential habitat, 

hydrological, and environmental mitigation 
activities that may assist in compensating 
for loss of habitat, wetlands, and other envi-
ronmental functions; and 

‘‘(ii) potential areas to carry out these ac-
tivities, including a discussion of areas that 
may have the greatest potential to restore 
and maintain the habitat types and 
hydrological or environmental functions af-
fected by the plan. 

‘‘(B) CONSULTATION.—The discussion de-
scribed in subparagraph (A) shall be devel-
oped in consultation with Federal and State 
tribal wildlife, land management, and regu-
latory agencies. 

‘‘(5) TRANSPORTATION STRATEGIES.—A Plan 
shall identify transportation strategies nec-
essary to efficiently serve the mobility needs 
of people. 

‘‘(6) FINANCIAL PLAN.—The Plan may in-
clude a financial plan that— 

‘‘(A) demonstrates how the adopted Plan 
can be implemented; 

‘‘(B) indicates resources from public and 
private sources that are reasonably expected 
to be made available to carry out the Plan; 

‘‘(C) recommends any additional financing 
strategies for needed projects and programs; 
and 

‘‘(D) may include, for illustrative purposes, 
additional projects that would be included in 
the adopted Plan if reasonable additional re-
sources beyond those identified in the finan-
cial plan were available. 

‘‘(7) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—A State shall not be required 
to select any project from the illustrative 
list of additional projects described in para-
graph (6)(D). 

‘‘(8) EXISTING SYSTEM.—The Plan should in-
clude capital, operations and management 
strategies, investments, procedures, and 
other measures to ensure the preservation 
and most efficient use of the existing trans-
portation system. 

‘‘(9) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Each Plan prepared by a 
State shall be published or otherwise made 
available, including, to the maximum extent 
practicable, in electronically accessible for-
mats and means, such as the World Wide 
Web. 

‘‘(g) STATEWIDE TRANSPORTATION IMPROVE-
MENT PROGRAM.— 

‘‘(1) DEVELOPMENT.—Each State shall de-
velop a Program for all areas of the State. 

‘‘(2) CONSULTATION WITH GOVERNMENTS.— 
‘‘(A) METROPOLITAN PLANNING AREAS.— 

With respect to each metropolitan planning 
area in the State, the Program shall be de-
veloped in cooperation with the metropoli-
tan planning organization designated for the 
metropolitan planning area under section 
5303. 

‘‘(B) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the 
State, the Program shall be developed in 
consultation with affected nonmetropolitan 
local officials with responsibility for trans-
portation. The consultation process shall not 
require the review or approval of the Sec-
retary. 

‘‘(C) INDIAN TRIBAL AREAS.—With respect to 
each area of the State under the jurisdiction 
of an Indian tribal government, the Program 
shall be developed in consultation with the 
tribal government and the Secretary of the 
Interior. 

‘‘(3) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the Program, the State 
shall provide citizens, affected public agen-
cies, representatives of public transportation 
employees, freight shippers, private pro-
viders of transportation, providers of freight 
transportation services, representatives of 
users of public transit, representatives of 
users of pedestrian walkways and bicycle 
transportation facilities, and other inter-
ested parties with a reasonable opportunity 
to comment on the proposed Program. 

‘‘(4) INCLUDED PROJECTS.— 
‘‘(A) IN GENERAL.—A Program developed 

under this subsection for a State shall in-
clude federally supported surface transpor-
tation expenditures within the boundaries of 
the State. 

‘‘(B) LISTING OF PROJECTS.— 
‘‘(i) IN GENERAL.—The Program shall cover 

a minimum of 4 years, identify projects by 
year, be fiscally constrained by year, and be 
updated not less than once every 4 years. 

‘‘(ii) PUBLICATION.—An annual listing of 
projects for which funds have been obligated 
in the preceding 4 years in each metropolitan 
planning area shall be published or otherwise 
made available by the cooperative effort of 
the State, transit operator, and the metro-
politan planning organization for public re-
view. The listing shall be consistent with the 
funding categories identified in each metro-
politan transportation improvement pro-
gram. 

‘‘(C) INDIVIDUAL IDENTIFICATION.— 
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.— 

Regionally significant projects proposed for 
funding under chapter 2 of title 23 shall be 
identified individually in the transportation 
improvement program. 

‘‘(ii) OTHER PROJECTS.—Projects proposed 
for funding under chapter 2 of title 23 that 
are not determined to be regionally signifi-
cant shall be grouped in 1 line item or identi-
fied individually. 

‘‘(D) CONSISTENCY WITH STATEWIDE TRANS-
PORTATION PLAN.—Each project included in 
the list described in subparagraph (B) shall 
be— 

‘‘(i) consistent with the Plan developed 
under this section for the State; 

‘‘(ii) identical to the project or phase of the 
project as described in each year of the ap-
proved metropolitan transportation im-
provement program; and 

‘‘(iii) in conformance with the applicable 
State air quality implementation plan devel-
oped under the Clean Air Act (42 U.S.C. 7401 
et seq.), if the project is carried out in an 
area designated as nonattainment for ozone 
or carbon monoxide under that Act. 

‘‘(E) REQUIREMENT OF ANTICIPATED FULL 
FUNDING.—The Program shall not include a 
project, or an identified phase of a project, 
unless full funding can reasonably be antici-
pated to be available for the project within 
the time period contemplated for completion 
of the project. 

‘‘(F) FINANCIAL PLAN.—The Program may 
include a financial plan that— 

‘‘(i) demonstrates how the approved Pro-
gram can be implemented; 

‘‘(ii) indicates resources from public and 
private sources that are reasonably expected 
to be made available to carry out the Pro-
gram; 

‘‘(iii) recommends any additional financing 
strategies for needed projects and programs; 
and 

‘‘(iv) may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the adopted transportation plan if 

reasonable additional resources beyond those 
identified in the financial plan were avail-
able. 

‘‘(G) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.— 

‘‘(i) NO REQUIRED SELECTION.—Notwith-
standing subparagraph (F), a State shall not 
be required to select any project from the il-
lustrative list of additional projects de-
scribed in subparagraph (F)(iv). 

‘‘(ii) REQUIRED APPROVAL BY THE SEC-
RETARY.—A State shall not include any 
project from the illustrative list of addi-
tional projects described in subparagraph 
(F)(iv) in an approved Program without the 
approval of the Secretary. 

‘‘(H) PRIORITIES.—The Program shall re-
flect the priorities for programming and ex-
penditures of funds, including transportation 
and transit enhancement activities, required 
by title 23 and this chapter, and transpor-
tation control measures included in the 
State’s air quality implementation plan. 

‘‘(5) PROJECT SELECTION FOR AREAS WITH 
FEWER THAN 50,000 INDIVIDUALS.— 

‘‘(A) IN GENERAL.—Each State, in coopera-
tion with the affected nonmetropolitan local 
officials with responsibility for transpor-
tation, shall select projects to be carried out 
in areas with fewer than 50,000 individuals 
from the approved Program (excluding 
projects carried out under the National 
Highway System, the bridge program, or the 
interstate maintenance program under title 
23 or sections 5310 and 5311 of this title). 

‘‘(B) CERTAIN PROGRAMS.—Each State, in 
consultation with the affected nonmetropoli-
tan local officials with responsibility for 
transportation, shall select, from the ap-
proved Program, projects to be carried out in 
areas with fewer than 50,000 individuals 
under the National Highway System, the 
bridge program, or the Interstate mainte-
nance program under title 23 or under sec-
tions 5310 and 5311 of this title. 

‘‘(6) STATEWIDE TRANSPORTATION IMPROVE-
MENT PROGRAM APPROVAL.—A Program devel-
oped under this subsection shall be reviewed 
and based on a current planning finding ap-
proved by the Secretary not less frequently 
than once every 4 years. 

‘‘(7) PLANNING FINDING.—Not less fre-
quently than once every 4 years, the Sec-
retary shall determine whether the transpor-
tation planning process through which Plans 
and Programs are developed are consistent 
with this section and section 5303. 

‘‘(8) MODIFICATIONS TO PROJECT PRIORITY.— 
Notwithstanding any other provision of law, 
a project included in the approved Program 
may be advanced in place of another project 
in the program without the approval of the 
Secretary. 

‘‘(h) FUNDING.—Funds set aside pursuant to 
section 104(i) of title 23 and 5308 of this title 
shall be available to carry out this section. 

‘‘(i) TREATMENT OF CERTAIN STATE LAWS AS 
CONGESTION MANAGEMENT SYSTEMS.—For 
purposes of this section and section 5303, 
State laws, rules, or regulations pertaining 
to congestion management systems or pro-
grams may constitute the congestion man-
agement system under section 5303(i)(3) if 
the Secretary determines that the State 
laws, rules, or regulations are consistent 
with, and fulfill the intent of, the purposes of 
section 5303. 

‘‘(j) CONTINUATION OF CURRENT REVIEW 
PRACTICE.—Any decision by the Secretary 
under this section, regarding a metropolitan 
or statewide transportation plan or the Pro-
gram, shall not be considered to be a Federal 
action subject to review under the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.).’’. 
SEC. 3007. TRANSPORTATION MANAGEMENT 

AREAS. 
Section 5305 is repealed. 
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SEC. 3008. PRIVATE ENTERPRISE PARTICIPA-

TION. 
Section 5306 is amended— 
(1) in subsection (a)— 
(A) by striking ‘‘5305 of this title’’ and in-

serting ‘‘5308’’; and 
(B) by inserting ‘‘, as determined by local 

policies, criteria, and decision making,’’ 
after ‘‘feasible’’; 

(2) in subsection (b) by striking ‘‘5303–5305 
of this title’’ and inserting ‘‘5303, 5304, and 
5308’’; and 

(3) by adding at the end the following: 
‘‘(c) REGULATIONS.—Not later than 1 year 

after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall issue regulations describing how 
the requirements under this chapter relating 
to subsection (a) shall be enforced.’’. 
SEC. 3009. URBANIZED AREA FORMULA GRANTS. 

(a) TECHNICAL AMENDMENTS.—Section 5307 
is amended— 

(1) by striking subsections (h), (j) and (k); 
and 

(2) by redesignating subsections (i), (l), 
(m), and (n) as subsections (h), (i), (j), and 
(k), respectively. 

(b) DEFINITIONS.—Section 5307(a) is amend-
ed— 

(1) by amending paragraph (2)(A) to read as 
follows: 

‘‘(A) an entity designated, in accordance 
with the planning process under sections 
5303, 5304, and 5306, by the chief executive of-
ficer of a State, responsible local officials, 
and publicly owned operators of public trans-
portation, to receive and apportion amounts 
under sections 5336 and 5337 that are attrib-
utable to transportation management areas 
designated under section 5303; or’’; and 

(2) by adding at the end the following: 
‘‘(3) SUBRECIPIENT.—The term ‘sub-

recipient’ means a State or local govern-
mental authority, a nonprofit organization, 
or a private operator of public transpor-
tation service that may receive a Federal 
transit program grant indirectly through a 
recipient, rather than directly from the Fed-
eral Government.’’. 

(c) GENERAL AUTHORITY.—Section 5307(b) is 
amended— 

(1) by amending paragraph (1) to read as 
follows: 

‘‘(1) IN GENERAL.—The Secretary of Trans-
portation may award grants under this sec-
tion for— 

‘‘(A) capital projects, including associated 
capital maintenance items; 

‘‘(B) planning, including mobility manage-
ment; 

‘‘(C) transit enhancements; 
‘‘(D) operating costs of equipment and fa-

cilities for use in public transportation in an 
urbanized area with a population of less than 
200,000; and 

‘‘(E) operating costs of equipment and fa-
cilities for use in public transportation in a 
portion or portions of an urbanized area with 
a population of at least 200,000, but not more 
than 225,000, if— 

‘‘(i) the urbanized area includes parts of 
more than 1 State; 

‘‘(ii) the portion of the urbanized area in-
cludes only 1 State; 

‘‘(iii) the population of the portion of the 
urbanized area is less than 30,000; and 

‘‘(iv) the grants will not be used to provide 
public transportation outside of the portion 
of the urbanized area.’’; 

(2) by amending paragraph (2) to read as 
follows: 

‘‘(2) SPECIAL RULE FOR FISCAL YEARS 2004 
THROUGH 2006— 

‘‘(A) INCREASED FLEXIBILITY.—The Sec-
retary may award grants under this section, 
from funds made available to carry out this 
section for each of the fiscal years 2004 
through 2006, to finance the operating cost of 

equipment and facilities for use in mass 
transportation in an urbanized area with a 
population of at least 200,000, as determined 
by the 2000 decennial census of population 
if— 

‘‘(i) the urbanized area had a population of 
less than 200,000, as determined by the 1990 
decennial census of population; 

‘‘(ii) a portion of the urbanized area was a 
separate urbanized area with a population of 
less than 200,000, as determined by the 1990 
decennial census of population; 

‘‘(iii) the area was not designated as an ur-
banized area, as determined by the 1990 de-
cennial census of population; or 

‘‘(iv) a portion of the area was not des-
ignated as an urbanized area, as determined 
by the 1990 decennial census, and received as-
sistance under section 5311 in fiscal year 
2002. 

‘‘(B) MAXIMUM AMOUNTS IN FISCAL YEAR 
2004.—In fiscal year 2004— 

‘‘(i) amounts made available to any urban-
ized area under clause (i) or (ii) of subpara-
graph (A) shall be not more than the amount 
apportioned in fiscal year 2002 to the urban-
ized area with a population of less than 
200,000, as determined in the 1990 decennial 
census of population; 

‘‘(ii) amounts made available to any urban-
ized area under subparagraph (A)(iii) shall be 
not more than the amount apportioned to 
the urbanized area under this section for fis-
cal year 2003; and 

‘‘(iii) each portion of any area not des-
ignated as an urbanized area, as determined 
by the 1990 decennial census, and eligible to 
receive funds under subparagraph (A)(iv), 
shall receive an amount of funds to carry out 
this section that is not less than the amount 
the portion of the area received under sec-
tion 5311 for fiscal year 2002. 

‘‘(C) MAXIMUM AMOUNTS IN FISCAL YEAR 
2005.—In fiscal year 2005— 

‘‘(i) amounts made available to any urban-
ized area under clause (i) or (ii) of subpara-
graph (A) shall be not more than 50 percent 
of the amount apportioned in fiscal year 2002 
to the urbanized area with a population of 
less than 200,000, as determined in the 1990 
decennial census of population; 

‘‘(ii) amounts made available to any urban-
ized area under subparagraph (A)(iii) shall be 
not more than 50 percent of the amount ap-
portioned to the urbanized area under this 
section for fiscal year 2003; and 

‘‘(iii) each portion of any area not des-
ignated as an urbanized area, as determined 
by the 1990 decennial census, and eligible to 
receive funds under subparagraph (A)(iv), 
shall receive an amount of funds to carry out 
this section that is not less 50 percent of the 
amount the portion of the area received 
under section 5311 for fiscal year 2002. 

‘‘(D) MAXIMUM AMOUNTS IN FISCAL YEAR 
2006.—In fiscal year 2006— 

‘‘(i) amounts made available to any urban-
ized area under clause (i) or (ii) of subpara-
graph (A) shall be not more than 25 percent 
of the amount apportioned in fiscal year 2002 
to the urbanized area with a population of 
less than 200,000, as determined in the 1990 
decennial census of population; 

‘‘(ii) amounts made available to any urban-
ized area under subparagraph (A)(iii) shall be 
not more than 25 percent of the amount ap-
portioned to the urbanized area under this 
section for fiscal year 2003; and 

‘‘(iii) each portion of any area not des-
ignated as an urbanized area, as determined 
by the 1990 decennial census, and eligible to 
receive funds under subparagraph (A)(iv), 
shall receive an amount of funds to carry out 
this section that is not less than 25 percent 
of the amount the portion of the area re-
ceived under section 5311 in fiscal year 
2002.’’; and 

(3) by striking paragraph (4). 

(d) PUBLIC PARTICIPATION REQUIREMENTS.— 
Section 5307(c)(5) is amended by striking 
‘‘section 5336’’ and inserting ‘‘sections 5336 
and 5337’’. 

(e) GRANT RECIPIENT REQUIREMENTS.—Sec-
tion 5307(d)(1) is amended— 

(1) in subparagraph (A), by inserting ‘‘, in-
cluding safety and security aspects of the 
program’’ after ‘‘program’’; 

(2) in subparagraph (E), by striking ‘‘sec-
tion’’ and all that follows and inserting ‘‘sec-
tion, the recipient will comply with sections 
5323 and 5325;’’; 

(3) in subparagraph (H), by striking ‘‘sec-
tions 5301(a) and (d), 5303-5306, and 5310(a)-(d) 
of this title’’ and inserting ‘‘subsections (a) 
and (d) of section 5301 and sections 5303 
through 5306’’; 

(4) in subparagraph (I) by striking ‘‘and’’ at 
the end; 

(5) in subparagraph (J), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(6) by adding at the end the following: 
‘‘(K) if located in an urbanized area with a 

population of at least 200,000, will expend not 
less than 1 percent of the amount the recipi-
ent receives each fiscal year under this sec-
tion for transit enhancement activities de-
scribed in section 5302(a)(15).’’. 

(f) GOVERNMENT’S SHARE OF COSTS.—Sec-
tion 5307(e) is amended— 

(1) by striking the first sentence and in-
serting the following: 

‘‘(1) CAPITAL PROJECTS.—A grant for a cap-
ital project under this section shall cover 80 
percent of the net project cost.’’; 

(2) by striking ‘‘A grant for operating ex-
penses’’ and inserting the following: 

‘‘(2) OPERATING EXPENSES.—A grant for op-
erating expenses’’; 

(3) by striking the fourth sentence and in-
serting the following: 

‘‘(3) REMAINING COSTS.—The remainder of 
the net project cost shall be provided in cash 
from non-Federal sources or revenues de-
rived from the sale of advertising and con-
cessions and amounts received under a serv-
ice agreement with a State or local social 
service agency or a private social service or-
ganization.’’; and 

(4) by adding at the end the following: 
‘‘The prohibitions on the use of funds for 
matching requirements under section 
403(a)(5)(C)(vii) of the Social Security Act (42 
U.S.C. 603(a)(5)(C)(vii)) shall not apply to the 
remainder.’’. 

(g) UNDERTAKING PROJECTS IN ADVANCE.— 
Section 5307(g) is amended by striking para-
graph (4). 

(h) RELATIONSHIP TO OTHER LAWS.—Section 
5307(k), as redesignated, is amended to read 
as follows: 

‘‘(k) RELATIONSHIP TO OTHER LAWS.— 
‘‘(1) APPLICABLE PROVISIONS.—Sections 

5301, 5302, 5303, 5304, 5306, 5315(c), 5318, 5319, 
5323, 5325, 5327, 5329, 5330, 5331, 5332, 5333 and 
5335 apply to this section and to any grant 
made under this section. 

‘‘(2) INAPPLICABLE PROVISIONS.— 
‘‘(A) IN GENERAL.—Except as provided 

under this section, no other provision of this 
chapter applies to this section or to a grant 
made under this section. 

‘‘(B) TITLE 5.—The provision of assistance 
under this chapter shall not be construed as 
bringing within the application of chapter 15 
of title 5, any nonsupervisory employee of a 
public transportation system (or any other 
agency or entity performing related func-
tions) to which such chapter is otherwise in-
applicable.’’. 
SEC. 3010. PLANNING PROGRAMS. 

(a) IN GENERAL.—Section 5308 is amended 
to read as follows: 
‘‘§ 5308. Planning programs 

‘‘(a) GRANTS AUTHORIZED.—Under criteria 
established by the Secretary, the Secretary 
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may award grants to States, authorities of 
the States, metropolitan planning organiza-
tions, and local governmental authorities, 
make agreements with other departments, 
agencies, or instrumentalities of the Govern-
ment, or enter into contracts with private 
nonprofit or for-profit entities to— 

‘‘(1) develop transportation plans and pro-
grams; 

‘‘(2) plan, engineer, design, and evaluate a 
public transportation project; or 

‘‘(3) conduct technical studies relating to 
public transportation, including— 

‘‘(A) studies related to management, plan-
ning, operations, capital requirements, and 
economic feasibility; 

‘‘(B) evaluations of previously financed 
projects; 

‘‘(C) peer reviews and exchanges of tech-
nical data, information, assistance, and re-
lated activities in support of planning and 
environmental analyses among metropolitan 
planning organizations and other transpor-
tation planners; and 

‘‘(D) other similar and related activities 
preliminary to, and in preparation for, con-
structing, acquiring, or improving the oper-
ation of facilities and equipment. 

‘‘(b) PURPOSE.—To the extent practicable, 
the Secretary shall ensure that amounts ap-
propriated pursuant to section 5338 to carry 
out this section and sections 5303, 5304, and 
5306 are used to support balanced and com-
prehensive transportation planning that con-
siders the relationships among land use and 
all transportation modes, without regard to 
the programmatic source of the planning 
amounts. 

‘‘(c) METROPOLITAN PLANNING PROGRAM.— 
‘‘(1) ALLOCATIONS TO STATES.— 
‘‘(A) IN GENERAL.—The Secretary shall al-

locate 80 percent of the amount made avail-
able under subsection (g)(3)(A) to States to 
carry out sections 5303 and 5306 in a ratio 
equal to the population in urbanized areas in 
each State, divided by the total population 
in urbanized areas in all States, as shown by 
the latest available decennial census of pop-
ulation. 

‘‘(B) MINIMUM ALLOCATION.—Each State 
shall receive not less than 0.5 percent of the 
total amount allocated under this paragraph. 

‘‘(2) AVAILABILITY OF FUNDS.—A State re-
ceiving an allocation under paragraph (1) 
shall promptly distribute such funds to met-
ropolitan planning organizations in the 
State under a formula— 

‘‘(A) developed by the State in cooperation 
with the metropolitan planning organiza-
tions; 

‘‘(B) approved by the Secretary of Trans-
portation; 

‘‘(C) that considers population in urbanized 
areas; and 

‘‘(D) that provides an appropriate distribu-
tion for urbanized areas to carry out the co-
operative processes described in this section. 

‘‘(3) SUPPLEMENTAL ALLOCATIONS.— 
‘‘(A) IN GENERAL.—The Secretary shall al-

locate 20 percent of the amount made avail-
able under subsection (g)(3)(A) to States to 
supplement allocations made under para-
graph (1) for metropolitan planning organiza-
tions. 

‘‘(B) ALLOCATION FORMULA.—Amounts 
under this paragraph shall be allocated 
under a formula that reflects the additional 
cost of carrying out planning, programming, 
and project selection responsibilities in com-
plex metropolitan planning areas under sec-
tions 5303, 5304, and 5306. 

‘‘(d) STATE PLANNING AND RESEARCH PRO-
GRAM.— 

‘‘(1) IN GENERAL.—The Secretary shall allo-
cate amounts made available pursuant to 
subsection (g)(3)(B) to States for grants and 
contracts to carry out sections 5304, 5306, 
5315, and 5322 so that each State receives an 

amount equal to the ratio of the population 
in urbanized areas in that State, divided by 
the total population in urbanized areas in all 
States, as shown by the latest available de-
cennial census. 

‘‘(2) MINIMUM ALLOCATION.—Each State 
shall receive not less than 0.5 percent of the 
amount allocated under this subsection. 

‘‘(3) REALLOCATION.—A State may author-
ize part of the amount made available under 
this subsection to be used to supplement 
amounts available under subsection (c). 

‘‘(e) PLANNING CAPACITY BUILDING PRO-
GRAM.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish a Planning Capacity Building Pro-
gram (referred to in this subsection as the 
‘‘Program’’) to support and fund innovative 
practices and enhancements in transpor-
tation planning. 

‘‘(2) PURPOSE.—The purpose of the Program 
shall be to promote activities that support 
and strengthen the planning processes re-
quired under this section and sections 5303 
and 5304. 

‘‘(3) ADMINISTRATION.—The Program shall 
be administered by the Federal Transit Ad-
ministration in cooperation with the Federal 
Highway Administration. 

‘‘(4) USE OF FUNDS.— 
‘‘(A) IN GENERAL.—Appropriations author-

ized under subsection (g)(1) to carry out this 
subsection may be used— 

‘‘(i) to provide incentive grants to States, 
metropolitan planning organizations, and 
public transportation operators; and 

‘‘(ii) to conduct research, disseminate in-
formation, and provide technical assistance. 

‘‘(B) GRANTS, CONTRACTS, COOPERATIVE 
AGREEMENTS.—In carrying out the activities 
described in subparagraph (A), the Secretary 
may— 

‘‘(i) expend appropriated funds directly; or 
‘‘(ii) award grants to, or enter into con-

tracts, cooperative agreements, and other 
transactions with, a Federal agency, State 
agency, local governmental authority, asso-
ciation, nonprofit or for-profit entity, or in-
stitution of higher education. 

‘‘(f) GOVERNMENT’S SHARE OF COSTS.— 
Amounts made available to carry out sub-
sections (c), (d), and (e) may not exceed 80 
percent of the costs of the activity unless 
the Secretary of Transportation determines 
that it is in the interest of the Government 
not to require State or local matching funds. 

‘‘(g) ALLOCATION OF FUNDS.—Of the 
amounts made available under section 
5338(b)(2)(B) for fiscal year 2005 and each fis-
cal year thereafter to carry out this sec-
tion— 

‘‘(1) $5,000,000 shall be allocated for the 
Planning Capacity Building Program estab-
lished under subsection (e); 

‘‘(2) $20,000,000 shall be allocated for grants 
under subsection (a)(2) for alternatives anal-
yses required by section 5309(e)(2)(A); and 

‘‘(3) of the remaining amount— 
‘‘(A) 82.72 percent shall be allocated for the 

metropolitan planning program described in 
subsection (d); and 

‘‘(B) 17.28 percent shall be allocated to 
carry out subsection (b). 

‘‘(h) REALLOCATIONS.—Any amount allo-
cated under this section that has not been 
used 3 years after the end of the fiscal year 
in which the amount was allocated shall be 
reallocated among the States.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 5308 in the table of sections 
for chapter 53 is amended to read as follows: 
‘‘5308. Planning programs.’’. 
SEC. 3011. CAPITAL INVESTMENT PROGRAM. 

(a) SECTION HEADING.—The section heading 
of section 5309 is amended to read as follows: 
‘‘§ 5309. Capital investment grants’’. 

(b) GENERAL AUTHORITY.—Section 5309(a) is 
amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘(1) The Secretary of 

Transportation may make grants and loans’’ 
and inserting the following: 

‘‘(1) GRANTS AUTHORIZED.—The Secretary 
may award grants’’; 

(B) in subparagraph (A), by striking ‘‘alter-
natives analysis related to the development 
of systems,’’; 

(C) by striking subparagraphs (B), (C), (D), 
and (G); 

(D) by redesignating subparagraphs (E), 
(F), and (H) as subparagraphs (B), (C), and 
(D), respectively; 

(E) in subparagraph (C), as redesignated, 
by striking the semicolon at the end and in-
serting ‘‘, including programs of bus and bus- 
related projects for assistance to subrecipi-
ents which are public agencies, private com-
panies engaged in public transportation, or 
private nonprofit organizations; and’’; and 

(F) in subparagraph (D), as redesignated— 
(i) by striking ‘‘to support fixed guideway 

systems’’; and 
(ii) by striking ‘‘dedicated bus and high oc-

cupancy vehicle’’; 
(2) by amending paragraph (2) to read as 

follows: 
‘‘(2) GRANTEE REQUIREMENTS.— 
‘‘(A) GRANTEE IN URBANIZED AREA.—The 

Secretary shall require that any grants 
awarded under this section to a recipient or 
subrecipient located in an urbanized area 
shall be subject to all terms, conditions, re-
quirements, and provisions that the Sec-
retary determines to be necessary or appro-
priate for the purposes of this section, in-
cluding requirements for the disposition of 
net increases in the value of real property re-
sulting from the project assisted under this 
section. 

‘‘(B) GRANTEE NOT IN URBANIZED AREA.— 
The Secretary shall require that any grants 
awarded under this section to a recipient or 
subrecipient not located in an urbanized area 
shall be subject to the same terms, condi-
tions, requirements, and provisions as a re-
cipient or subrecipient of assistance under 
section 5311. 

‘‘(C) SUBRECIPIENT.—The Secretary shall 
require that any private, nonprofit organiza-
tion that is a subrecipient of a grant award-
ed under this section shall be subject to the 
same terms, conditions, requirements, and 
provisions as a subrecipient of assistance 
under section 5310. 

‘‘(D) STATEWIDE TRANSIT PROVIDER GRANT-
EES.—A statewide transit provider that re-
ceives a grant under this section shall be 
subject to the terms, conditions, require-
ments, and provisions of this section or sec-
tion 5311, consistent with the scope and pur-
pose of the grant and the location of the 
project.’’; and 

(3) by adding at the end the following: 
‘‘(3) CERTIFICATION.—An applicant that has 

submitted the certifications required under 
subparagraphs (A), (B), (C), and (H) of section 
5307(d)(1) shall be deemed to have provided 
sufficient information upon which the Sec-
retary may make the findings required under 
this subsection.’’. 

(c) DEFINED TERM.—Section 5309(b) is 
amended to read as follows: 

‘‘(b) DEFINED TERM.—As used in this sec-
tion, the term ‘alternatives analysis’ means 
a study conducted as part of the transpor-
tation planning process required under sec-
tions 5303 and 5304, which includes— 

‘‘(1) an assessment of a wide range of pub-
lic transportation alternatives designed to 
address a transportation problem in a cor-
ridor or subarea; 

‘‘(2) sufficient information to enable the 
Secretary to make the findings of project 
justification and local financial commitment 
required under this section; 
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‘‘(3) the selection of a locally preferred al-

ternative; and 
‘‘(4) the adoption of the locally preferred 

alternative as part of the long-range trans-
portation plan required under section 5303.’’. 

(d) GRANT REQUIREMENTS.—Section 5309(d) 
is amended to read as follows: 

‘‘(d) GRANT REQUIREMENTS.—The Secretary 
may not approve a grant for a project under 
this section unless the Secretary determines 
that— 

‘‘(1) the project is part of an approved 
transportation plan and program of projects 
required under sections 5303, 5304, and 5306; 
and 

‘‘(2) the applicant has, or will have— 
‘‘(A) the legal, financial, and technical ca-

pacity to carry out the project, including 
safety and security aspects of the project; 

‘‘(B) satisfactory continuing control over 
the use of the equipment or facilities; and 

‘‘(C) the capability and willingness to 
maintain the equipment or facilities.’’. 

(e) MAJOR CAPITAL INVESTMENT PROJECTS 
OF $75,000,000 OR MORE.—Section 5309(e) is 
amended to read as follows: 

‘‘(e) MAJOR CAPITAL INVESTMENT PROJECTS 
OF $75,000,000 OR MORE.— 

‘‘(1) FULL FUNDING GRANT AGREEMENT.—The 
Secretary shall enter into a full funding 
grant agreement, based on the evaluations 
and ratings required under this subsection, 
with each grantee receiving not less than 
$75,000,000 under this subsection for a new 
fixed guideway capital project that— 

‘‘(A) is authorized for final design and con-
struction; and 

‘‘(B) has been rated as medium, medium- 
high, or high, in accordance with paragraph 
(5)(B). 

‘‘(2) DETERMINATIONS.—The Secretary may 
not award a grant under this subsection for 
a new fixed guideway capital project unless 
the Secretary determines that the proposed 
project is— 

‘‘(A) based on the results of an alternatives 
analysis and preliminary engineering; 

‘‘(B) justified based on a comprehensive re-
view of its mobility improvements, environ-
mental benefits, cost-effectiveness, oper-
ating efficiencies, economic development ef-
fects, and public transportation supportive 
land use patterns and policies; and 

‘‘(C) supported by an acceptable degree of 
local financial commitment, including evi-
dence of stable and dependable financing 
sources to construct the project, and main-
tain and operate the entire public transpor-
tation system, while ensuring that the ex-
tent and quality of existing public transpor-
tation services are not degraded. 

‘‘(3) EVALUATION OF PROJECT JUSTIFICA-
TION.—In making the determinations under 
paragraph (2)(B) for a major capital invest-
ment grant, the Secretary shall analyze, 
evaluate, and consider— 

‘‘(A) the results of the alternatives anal-
ysis and preliminary engineering for the pro-
posed project; 

‘‘(B) the reliability of the forecasts of costs 
and utilization made by the recipient and 
the contractors to the recipient; 

‘‘(C) the direct and indirect costs of rel-
evant alternatives; 

‘‘(D) factors such as— 
‘‘(i) congestion relief; 
‘‘(ii) improved mobility; 
‘‘(iii) air pollution; 
‘‘(iv) noise pollution; 
‘‘(v) energy consumption; and 
‘‘(vi) all associated ancillary and mitiga-

tion costs necessary to carry out each alter-
native analyzed; 

‘‘(E) reductions in local infrastructure 
costs achieved through compact land use de-
velopment and positive impacts on the ca-
pacity, utilization, or longevity of other sur-
face transportation assets and facilities; 

‘‘(F) the cost of suburban sprawl; 
‘‘(G) the degree to which the project in-

creases the mobility of the public transpor-
tation dependent population or promotes 
economic development; 

‘‘(H) population density and current tran-
sit ridership in the transportation corridor; 

‘‘(I) the technical capability of the grant 
recipient to construct the project; 

‘‘(J) any adjustment to the project jus-
tification necessary to reflect differences in 
local land, construction, and operating costs; 
and 

‘‘(K) other factors that the Secretary de-
termines to be appropriate to carry out this 
chapter. 

‘‘(4) EVALUATION OF LOCAL FINANCIAL COM-
MITMENT.— 

‘‘(A) IN GENERAL.—In evaluating a project 
under paragraph (2)(C), the Secretary shall 
require that— 

‘‘(i) the proposed project plan provides for 
the availability of contingency amounts that 
the Secretary determines to be reasonable to 
cover unanticipated cost increases; 

‘‘(ii) each proposed local source of capital 
and operating financing is stable, reliable, 
and available within the proposed project 
timetable; and 

‘‘(iii) local resources are available to re-
capitalize and operate the overall proposed 
public transportation system, including es-
sential feeder bus and other services nec-
essary to achieve the projected ridership lev-
els, while ensuring that the extent and qual-
ity of existing public transportation services 
are not degraded. 

‘‘(B) EVALUATION CRITERIA.—In assessing 
the stability, reliability, and availability of 
proposed sources of local financing under 
paragraph (2)(C), the Secretary shall con-
sider— 

‘‘(i) the reliability of the forecasts of costs 
and utilization made by the recipient and 
the contractors to the recipient; 

‘‘(ii) existing grant commitments; 
‘‘(iii) the degree to which financing sources 

are dedicated to the proposed purposes; 
‘‘(iv) any debt obligation that exists, or is 

proposed by the recipient, for the proposed 
project or other public transportation pur-
pose; and 

‘‘(v) the extent to which the project has a 
local financial commitment that exceeds the 
required non-Federal share of the cost of the 
project, provided that if the Secretary gives 
priority to financing projects that include 
more than the non-Federal share required 
under subsection (h), the Secretary shall 
give equal consideration to differences in the 
fiscal capacity of State and local govern-
ments. 

‘‘(5) PROJECT ADVANCEMENT AND RATINGS.— 
‘‘(A) PROJECT ADVANCEMENT.—A proposed 

project under this subsection shall not ad-
vance from alternatives analysis to prelimi-
nary engineering or from preliminary engi-
neering to final design and construction un-
less the Secretary determines that the 
project meets the requirements of this sec-
tion and there is a reasonable likelihood that 
the project will continue to meet such re-
quirements. 

‘‘(B) RATINGS.—In making a determination 
under subparagraph (A), the Secretary shall 
evaluate and rate the project on a 5-point 
scale (high, medium-high, medium, medium- 
low, or low) based on the results of the alter-
natives analysis, the project justification 
criteria, and the degree of local financial 
commitment, as required under this sub-
section. In rating the projects, the Secretary 
shall provide, in addition to the overall 
project rating, individual ratings for each of 
the criteria established by regulation. 

‘‘(6) APPLICABILITY.—This subsection shall 
not apply to projects for which the Secretary 
has issued a letter of intent or entered into 

a full funding grant agreement before the 
date of enactment of the Federal Public 
Transportation Act of 2004. 

‘‘(7) RULEMAKING.—Not later than 240 days 
after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall issue regulations on the manner 
by which the Secretary shall evaluate and 
rate projects based on the results of alter-
natives analysis, project justification, and 
local financial commitment, in accordance 
with this subsection. 

‘‘(8) POLICY GUIDANCE.— 
‘‘(A) PUBLICATION.—The Secretary shall 

publish policy guidance regarding the new 
starts project review and evaluation proc-
ess— 

‘‘(i) not later than 120 days after the date 
of enactment of the Federal Public Transpor-
tation Act of 2004; and 

‘‘(ii) each time significant changes are 
made by the Secretary to the new starts 
project review and evaluation process and 
criteria, but not less frequently than once 
every 2 years. 

‘‘(B) PUBLIC COMMENT AND RESPONSE.—The 
Secretary shall— 

‘‘(i) invite public comment to the policy 
guidance published under subparagraph (A); 
and 

‘‘(ii) publish a response to the comments 
received under clause (i).’’. 

(f) MAJOR CAPITAL INVESTMENT PROJECTS 
OF LESS THAN $75,000,000.— Section 5309(f) is 
amended to read as follows: 

‘‘(f) MAJOR CAPITAL INVESTMENT PROJECTS 
OF LESS THAN $75,000,000.— 

‘‘(1) PROJECT CONSTRUCTION GRANT AGREE-
MENT.— 

‘‘(A) IN GENERAL.—The Secretary shall 
enter into a project construction grant 
agreement, based on evaluations and ratings 
required under this subsection, with each 
grantee receiving less than $75,000,000 under 
this subsection for a new fixed guideway or 
corridor improvement capital project that— 

‘‘(i) is authorized by law; and 
‘‘(ii) has been rated as medium, medium- 

high, or high, in accordance with paragraph 
(3)(B). 

‘‘(B) CONTENTS.— 
‘‘(i) IN GENERAL.—An agreement under this 

paragraph shall specify— 
‘‘(I) the scope of the project to be con-

structed; 
‘‘(II) the estimated net cost of the project; 
‘‘(III) the schedule under which the project 

shall be constructed; 
‘‘(IV) the maximum amount of funding to 

be obtained under this subsection; 
‘‘(V) the proposed schedule for obligation 

of future Federal grants; and 
‘‘(VI) the sources of non-Federal funding. 
‘‘(ii) ADDITIONAL FUNDING.—The agreement 

may include a commitment on the part of 
the Secretary to provide funding for the 
project in future fiscal years. 

‘‘(C) FULL FUNDING GRANT AGREEMENT.—An 
agreement under this paragraph shall be con-
sidered a full funding grant agreement for 
the purposes of subsection (g). 

‘‘(2) SELECTION PROCESS.— 
‘‘(A) SELECTION CRITERIA.—The Secretary 

may not award a grant under this subsection 
for a proposed project unless the Secretary 
determines that the project is— 

‘‘(i) based on the results of planning and al-
ternatives analysis; 

‘‘(ii) justified based on a review of its pub-
lic transportation supportive land use poli-
cies, cost effectiveness, and effect on local 
economic development; and 

‘‘(iii) supported by an acceptable degree of 
local financial commitment. 

‘‘(B) PLANNING AND ALTERNATIVES.—In 
evaluating a project under subparagraph 
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(A)(i), the Secretary shall analyze and con-
sider the results of planning and alternatives 
analysis for the project. 

‘‘(C) PROJECT JUSTIFICATION.—In making 
the determinations under subparagraph 
(A)(ii), the Secretary shall— 

‘‘(i) determine the degree to which local 
land use policies are supportive of the public 
transportation project and the degree to 
which the project is likely to achieve local 
developmental goals; 

‘‘(ii) determine the cost effectiveness of 
the project at the time of the initiation of 
revenue service; 

‘‘(iii) determine the degree to which the 
project will have a positive effect on local 
economic development; 

‘‘(iv) consider the reliability of the fore-
casts of costs and ridership associated with 
the project; and 

‘‘(v) consider other factors that the Sec-
retary determines to be appropriate to carry 
out this subsection. 

‘‘(D) LOCAL FINANCIAL COMMITMENT.—For 
purposes of subparagraph (A)(iii), the Sec-
retary shall require that each proposed local 
source of capital and operating financing is 
stable, reliable, and available within the pro-
posed project timetable. 

‘‘(3) ADVANCEMENT OF PROJECT TO DEVELOP-
MENT AND CONSTRUCTION.— 

‘‘(A) IN GENERAL.—A proposed project 
under this subsection may not advance from 
the planning and alternatives analysis stage 
to project development and construction un-
less— 

‘‘(i) the Secretary finds that the project 
meets the requirements of this subsection 
and there is a reasonable likelihood that the 
project will continue to meet such require-
ments; and 

‘‘(ii) the metropolitan planning organiza-
tion has adopted the locally preferred alter-
native for the project into the long-range 
transportation plan. 

‘‘(B) EVALUATION.—In making the findings 
under subparagraph (A), the Secretary shall 
evaluate and rate the project as high, me-
dium-high, medium, medium-low, or low, 
based on the results of the analysis of the 
project justification criteria and the degree 
of local financial commitment, as required 
under this subsection. 

‘‘(4) IMPACT REPORT.— 
‘‘(A) IN GENERAL.—Not later than 240 days 

after the date of enactment of the Federal 
Public Transportation Act of 2004, the Fed-
eral Transit Administration shall submit a 
report on the methodology to be used in 
evaluating the land use and economic devel-
opment impacts of non-fixed guideway or 
partial fixed guideway projects to— 

‘‘(i) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

‘‘(ii) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives. 

‘‘(B) CONTENTS.—The report submitted 
under subparagraph (A) shall address any 
qualitative and quantitative differences be-
tween fixed guideway and non-fixed guide-
way projects with respect to land use and 
economic development impacts. 

‘‘(5) REGULATIONS.—Not later than 120 days 
after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall issue regulations establishing an 
evaluation and rating process for proposed 
projects under this subsection that is based 
on the results of project justification and 
local financial commitment, as required 
under this subsection.’’. 

(g) FULL FUNDING GRANT AGREEMENTS.— 
Section 5309(g)(2) is amended by adding at 
the end the following: 

‘‘(C) BEFORE AND AFTER STUDY.— 

‘‘(i) IN GENERAL.—Each full funding grant 
agreement shall require the applicant to 
conduct a study that— 

‘‘(I) describes and analyzes the impacts of 
the new start project on transit services and 
transit ridership; 

‘‘(II) evaluates the consistency of predicted 
and actual project characteristics and per-
formance; and 

‘‘(III) identifies sources of differences be-
tween predicted and actual outcomes. 

‘‘(ii) INFORMATION COLLECTION AND ANAL-
YSIS PLAN.— 

‘‘(I) SUBMISSION OF PLAN.—Applicants seek-
ing a full funding grant agreement shall sub-
mit a complete plan for the collection and 
analysis of information to identify the im-
pacts of the new start project and the accu-
racy of the forecasts prepared during the de-
velopment of the project. Preparation of this 
plan shall be included in the full funding 
grant agreement as an eligible activity. 

‘‘(II) CONTENTS OF PLAN.—The plan sub-
mitted under subclause (I) shall provide for— 

‘‘(aa) the collection of data on the current 
transit system regarding transit service lev-
els and ridership patterns, including origins 
and destinations, access modes, trip pur-
poses, and rider characteristics; 

‘‘(bb) documentation of the predicted 
scope, service levels, capital costs, operating 
costs, and ridership of the project; 

‘‘(cc) collection of data on the transit sys-
tem 2 years after the opening of the new 
start project, including analogous informa-
tion on transit service levels and ridership 
patterns and information on the as-built 
scope and capital costs of the new start 
project; and 

‘‘(dd) analysis of the consistency of pre-
dicted project characteristics with the after 
data. 

‘‘(D) COLLECTION OF DATA ON CURRENT SYS-
TEM.—To be eligible for a full funding grant 
agreement, recipients shall have collected 
data on the current system, according to the 
plan required, before the beginning of con-
struction of the proposed new start project. 
Collection of this data shall be included in 
the full funding grant agreement as an eligi-
ble activity. 

‘‘(E) PUBLIC PRIVATE PARTNERSHIP PILOT 
PROGRAM.— 

‘‘(i) AUTHORIZATION.—The Secretary may 
establish a pilot program to demonstrate the 
advantages of public-private partnerships for 
certain fixed guideway systems development 
projects. 

‘‘(ii) IDENTIFICATION OF QUALIFIED 
PROJECTS.—The Secretary shall identify 
qualified public-private partnership projects 
as permitted by applicable State and local 
enabling laws and work with project spon-
sors to enhance project delivery and reduce 
overall costs.’’. 

(h) FEDERAL SHARE OF NET PROJECT 
COST.—Section 5309(h) is amended to read as 
follows: 

‘‘(h) FEDERAL SHARE OF ADJUSTED NET 
PROJECT COST.— 

‘‘(1) IN GENERAL.—The Secretary shall esti-
mate the net project cost based on engineer-
ing studies, studies of economic feasibility, 
and information on the expected use of 
equipment or facilities. 

‘‘(2) ADJUSTMENT FOR COMPLETION UNDER 
BUDGET.—The Secretary may adjust the final 
net project cost of a major capital invest-
ment project evaluated under subsections (e) 
and (f) to include the cost of eligible activi-
ties not included in the originally defined 
project if the Secretary determines that the 
originally defined project has been com-
pleted at a cost that is significantly below 
the original estimate. 

‘‘(3) MAXIMUM FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—A grant for the project 

shall be for 80 percent of the net project cost, 

or the net project cost as adjusted under 
paragraph (2), unless the grant recipient re-
quests a lower grant percentage. 

‘‘(B) EXCEPTIONS.—The Secretary may pro-
vide a higher grant percentage than re-
quested by the grant recipient if— 

‘‘(i) the Secretary determines that the net 
project cost of the project is not more than 
10 percent higher than the net project cost 
estimated at the time the project was ap-
proved for advancement into preliminary en-
gineering; and 

‘‘(ii) the ridership estimated for the project 
is not less than 90 percent of the ridership es-
timated for the project at the time the 
project was approved for advancement into 
preliminary engineering. 

‘‘(4) OTHER SOURCES.—The costs not funded 
by a grant under this section may be funded 
from— 

‘‘(A) an undistributed cash surplus; 
‘‘(B) a replacement or depreciation cash 

fund or reserve; or 
‘‘(C) new capital, including any Federal 

funds that are eligible to be expended for 
transportation. 

‘‘(5) PLANNED EXTENSION TO FIXED GUIDE-
WAY SYSTEM.—In addition to amounts al-
lowed under paragraph (1), a planned exten-
sion to a fixed guideway system may include 
the cost of rolling stock previously pur-
chased if the Secretary determines that only 
non-Federal funds were used and that the 
purchase was made for use on the extension. 
A refund or reduction of the costs not funded 
by a grant under this section may be made 
only if a refund of a proportional amount of 
the grant is made at the same time. 

‘‘(6) EXCEPTION.—The prohibitions on the 
use of funds for matching requirements 
under section 403(a)(5)(C)(vii) of the Social 
Security Act (42 U.S.C. 603(a)(5)(C)(vii)) shall 
not apply to amounts allowed under para-
graph (4).’’. 

(i) LOAN PROVISIONS AND FISCAL CAPACITY 
CONSIDERATIONS.—Section 5309 is amended— 

(1) by striking subsections (i), (j), (k), and 
(l); 

(2) by redesignating subsections (m) and (n) 
as subsections (i) and (j), respectively; 

(3) by striking subsection (o) (as added by 
section 3009(i) of the Federal Transit Act of 
1998); and 

(4) by redesignating subsections (o) and (p) 
as subsections (k) and (l), respectively. 

(j) ALLOCATING AMOUNTS.—Section 5309(i), 
as redesignated, is amended to read as fol-
lows: 

‘‘(i) ALLOCATING AMOUNTS.— 
‘‘(1) FISCAL YEAR 2004.—Of the amounts 

made available or appropriated for fiscal 
year 2004 under section 5338(a)(3)— 

‘‘(A) $1,315,983,615 shall be allocated for 
projects of not less than $75,000,000 for major 
capital projects for new fixed guideway sys-
tems and extensions of such systems under 
subsection (e) and projects for new fixed 
guideway or corridor improvement capital 
projects under subsection (f); 

‘‘(B) $1,199,387,615 shall be allocated for 
capital projects for fixed guideway mod-
ernization; and 

‘‘(C) $603,617,520 shall be allocated for cap-
ital projects for buses and bus-related equip-
ment and facilities. 

‘‘(2) IN GENERAL.—Of the amounts made 
available or appropriated for fiscal year 2005 
and each fiscal year thereafter for grants 
under this section pursuant to subsections 
(b)(4) and (c) of section 5338— 

‘‘(A) the amounts appropriated under sec-
tion 5338(c) shall be allocated for major cap-
ital projects for— 

‘‘(i) new fixed guideway systems and exten-
sions of not less than $75,000,000, in accord-
ance with subsection (e); and 
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‘‘(ii) projects for new fixed guideway or 

corridor improvement capital projects, in ac-
cordance with subsection (f); and 

‘‘(B) the amounts made available under 
section 5338(b)(4) shall be allocated for cap-
ital projects for buses and bus-related equip-
ment and facilities. 

‘‘(3) FIXED GUIDEWAY MODERNIZATION.—The 
amounts made available for fixed guideway 
modernization under section 5338(b)(2)(K) for 
fiscal year 2005 and each fiscal year there-
after shall be allocated in accordance with 
section 5337. 

‘‘(4) PRELIMINARY ENGINEERING.—Not more 
that 8 percent of the allocation described in 
paragraphs (1)(A) and (2)(A) may be expended 
on preliminary engineering. 

‘‘(5) FUNDING FOR FERRY BOATS.—Of the 
amounts described in paragraphs (1)(A) and 
(2)(A), $10,400,000 shall be available in each of 
the fiscal years 2004 through 2009 for capital 
projects in Alaska and Hawaii for new fixed 
guideway systems and extension projects 
utilizing ferry boats, ferry boat terminals, or 
approaches to ferry boat terminals. 

‘‘(6) BUS AND BUS FACILITY GRANTS.— 
‘‘(A) CONSIDERATIONS.—In making grants 

under paragraphs (1)(C) and (2)(B), the Sec-
retary shall consider the age and condition 
of buses, bus fleets, related equipment, and 
bus-related facilities. 

‘‘(B) PROJECTS NOT IN URBANIZED AREAS.— 
Of the amounts made available under para-
graphs (1)(C) and (2)(B), not less than 5.5 per-
cent shall be available in each fiscal year for 
projects that are not in urbanized areas. 

‘‘(C) INTERMODAL TERMINALS.—Of the 
amounts made available under paragraphs 
(1)(C) and (2)(B), not less than $75,000,000 
shall be available in each fiscal year for 
intermodal terminal projects, including the 
intercity bus portion of such projects.’’. 

(k) REPORTS.—Section 5309 is amended by 
inserting at the end the following: 

‘‘(m) REPORTS.— 
‘‘(1) ANNUAL REPORT ON FUNDING REC-

OMMENDATIONS.— 
‘‘(A) IN GENERAL.—Not later than the first 

Monday of February of each year, the Sec-
retary shall submit a report on funding rec-
ommendations to— 

‘‘(i) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; 

‘‘(ii) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; 

‘‘(iii) the Subcommittee on Transportation 
of the Committee on Appropriations of the 
House of Representatives; and 

‘‘(iv) the Subcommittee on Transportation 
of the Committee on Appropriations of the 
Senate. 

‘‘(B) CONTENTS.—The report submitted 
under subparagraph (A) shall contain— 

‘‘(i) a proposal on the allocation of 
amounts to finance grants for capital invest-
ment projects among grant applicants; 

‘‘(ii) a recommendation of projects to be 
funded based on— 

‘‘(I) the evaluations and ratings deter-
mined under subsection (e) and (f); and 

‘‘(II) existing commitments and antici-
pated funding levels for the subsequent 3 fis-
cal years; and 

‘‘(iii) detailed ratings and evaluations on 
each project recommended for funding. 

‘‘(2) TRIENNIAL REPORTS ON PROJECT RAT-
INGS.— 

‘‘(A) IN GENERAL.—Not later than the first 
Monday of February, the first Monday of 
June, and the first Monday of October of 
each year, the Secretary shall submit a re-
port on project ratings to— 

‘‘(i) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; 

‘‘(ii) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; 

‘‘(iii) the Subcommittee on Transportation 
of the Committee on Appropriations of the 
House of Representatives; and 

‘‘(iv) the Subcommittee on Transportation 
of the Committee on Appropriations of the 
Senate. 

‘‘(B) CONTENTS.—Each report submitted 
under subparagraph (A) shall contain— 

‘‘(i) a summary of the ratings of all capital 
investment projects for which funding was 
requested under this section; 

‘‘(ii) detailed ratings and evaluations on 
the project of each applicant that had sig-
nificant changes to the finance or project 
proposal or has completed alternatives anal-
ysis or preliminary engineering since the 
date of the latest report; and 

‘‘(iii) all relevant information supporting 
the evaluation and rating of each updated 
project, including a summary of the finan-
cial plan of each updated project. 

‘‘(3) BEFORE AND AFTER STUDY REPORTS.— 
Not later than the first Monday of August of 
each year, the Secretary shall submit a re-
port containing a summary of the results of 
the studies conducted under subsection (g)(2) 
to— 

‘‘(A) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; 

‘‘(B) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; 

‘‘(C) the Subcommittee on Transportation 
of the Committee on Appropriations of the 
House of Representatives; and 

‘‘(D) the Subcommittee on Transportation 
of the Committee on Appropriations of the 
Senate. 

‘‘(4) CONTRACTOR PERFORMANCE ASSESSMENT 
REPORT.— 

‘‘(A) IN GENERAL.—Not later than 180 days 
after the enactment of the Federal Public 
Transportation Act of 2004, and each year 
thereafter, the Secretary shall submit a re-
port analyzing the consistency and accuracy 
of cost and ridership estimates made by each 
contractor to public transportation agencies 
developing major investment projects to the 
committees and subcommittees listed under 
paragraph (3). 

‘‘(B) CONTENTS.—The report submitted 
under subparagraph (A) shall compare the 
cost and ridership estimates made at the 
time projects are approved for entrance into 
preliminary engineering with— 

‘‘(i) estimates made at the time projects 
are approved for entrance into final design; 

‘‘(ii) costs and ridership when the project 
commences revenue operation; and 

‘‘(iii) costs and ridership when the project 
has been in operation for 2 years. 

‘‘(5) ANNUAL GENERAL ACCOUNTING OFFICE 
REVIEW.— 

‘‘(A) REVIEW.—The Comptroller General of 
the United States shall conduct an annual 
review of the processes and procedures for 
evaluating and rating projects and recom-
mending projects and the Secretary’s imple-
mentation of such processes and procedures. 

‘‘(B) REPORT.—Not later than 90 days after 
the submission of each report required under 
paragraph (1), the Comptroller General shall 
submit a report to Congress that summarizes 
the results of the review conducted under 
subparagraph (A). 

‘‘(6) CONTRACTOR PERFORMANCE INCENTIVE 
REPORT.—Not later than 180 days after the 
enactment of the Federal Public Transpor-
tation Act of 2004, the Secretary shall sub-
mit a report to the committees and sub-
committees listed under paragraph (3) on the 
suitability of allowing contractors to public 
transportation agencies that undertake 
major capital investments under this section 
to receive performance incentive awards if a 
project is completed for less than the origi-
nal estimated cost.’’. 

SEC. 3012. NEW FREEDOM FOR ELDERLY PER-
SONS AND PERSONS WITH DISABIL-
ITIES. 

(a) IN GENERAL.—Section 5310 is amended 
to read as follows: 

‘‘§ 5310. New freedom for elderly persons and 
persons with disabilities 
‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) AUTHORIZATION.—The Secretary may 

award grants to a State for capital public 
transportation projects that are planned, de-
signed, and carried out to meet the needs of 
elderly individuals and individuals with dis-
abilities, with priority given to the needs of 
these individuals to access necessary health 
care. 

‘‘(2) ACQUISITION OF PUBLIC TRANSPORTATION 
SERVICES.—A capital public transportation 
project under this section may include ac-
quiring public transportation services as an 
eligible capital expense. 

‘‘(3) ADMINISTRATIVE COSTS.—A State may 
use not more than 15 percent of the amounts 
received under this section to administer, 
plan, and provide technical assistance for a 
project funded under this section. 

‘‘(b) ALLOTMENTS AMONG STATES.— 
‘‘(1) IN GENERAL.—From amounts made 

available or appropriated in each fiscal year 
under subsections (a)(1)(C)(iv) and (b)(2)(D) of 
section 5338 for grants under this section, the 
Secretary shall allot amounts to each State 
under a formula based on the number of el-
derly individuals and individuals with dis-
abilities in each State. 

‘‘(2) TRANSFER OF FUNDS.—Any funds allot-
ted to a State under paragraph (1) may be 
transferred by the State to the apportion-
ments made under sections 5311(c) and 5336 if 
such funds are only used for eligible projects 
selected under this section. 

‘‘(3) REALLOCATION OF FUNDS.—A State re-
ceiving a grant under this section may re-
allocate such grant funds to— 

‘‘(A) a private nonprofit organization; 
‘‘(B) a public transportation agency or au-

thority; or 
‘‘(C) a governmental authority that— 
‘‘(i) has been approved by the State to co-

ordinate services for elderly individuals and 
individuals with disabilities; 

‘‘(ii) certifies that nonprofit organizations 
are not readily available in the area that can 
provide the services described under this sub-
section; or 

‘‘(iii) will provide services to persons with 
disabilities that exceed those services re-
quired by the Americans with Disabilities 
Act. 

‘‘(c) FEDERAL SHARE.— 
‘‘(1) MAXIMUM.— 
‘‘(A) IN GENERAL.—A grant for a capital 

project under this section may not exceed 80 
percent of the net capital costs of the 
project, as determined by the Secretary. 

‘‘(B) EXCEPTION.—A State described in sec-
tion 120(d) of title 23 shall receive an in-
creased Federal share in accordance with the 
formula under that section. 

‘‘(2) REMAINING COSTS.—The costs of a cap-
ital project under this section that are not 
funded through a grant under this section— 

‘‘(A) may be funded from an undistributed 
cash surplus, a replacement or depreciation 
cash fund or reserve, a service agreement 
with a State or local social service agency or 
a private social service organization, or new 
capital; and 

‘‘(B) may be derived from amounts appro-
priated to or made available to any Federal 
agency (other than the Department of Trans-
portation, except for Federal Lands Highway 
funds) that are eligible to be expended for 
transportation. 

‘‘(3) EXCEPTION.—For purposes of paragraph 
(2), the prohibitions on the use of funds for 
matching requirements under section 
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403(a)(5)(C)(vii) of the Social Security Act (42 
U.S.C. 603(a)(5)(C)(vii)) shall not apply to 
Federal or State funds to be used for trans-
portation purposes. 

‘‘(d) GRANT REQUIREMENTS.— 
‘‘(1) IN GENERAL.—A grant recipient under 

this section shall be subject to the require-
ments of a grant recipient under section 5307 
to the extent the Secretary determines to be 
appropriate. 

‘‘(2) CERTIFICATION REQUIREMENTS.— 
‘‘(A) FUND TRANSFERS.—A grant recipient 

under this section that transfers funds to a 
project funded under section 5336 in accord-
ance with subsection (b)(2) shall certify that 
the project for which the funds are requested 
has been coordinated with private nonprofit 
providers of services under this section. 

‘‘(B) PROJECT SELECTION AND PLAN DEVEL-
OPMENT.—Each grant recipient under this 
section shall certify that— 

‘‘(i) the projects selected were derived from 
a locally developed, coordinated public tran-
sit-human services transportation plan; and 

‘‘(ii) the plan was developed through a 
process that included representatives of pub-
lic, private, and nonprofit transportation 
and human services providers and participa-
tion by the public. 

‘‘(C) ALLOCATIONS TO SUBRECIPIENTS.—Each 
grant recipient under this section shall cer-
tify that allocations of the grant to sub-
recipients, if any, are distributed on a fair 
and equitable basis. 

‘‘(e) STATE PROGRAM OF PROJECTS.— 
‘‘(1) SUBMISSION TO SECRETARY.—Each 

State shall annually submit a program of 
transportation projects to the Secretary for 
approval with an assurance that the program 
provides for maximum feasible coordination 
between transportation services funded 
under this section and transportation serv-
ices assisted by other Federal sources. 

‘‘(2) USE OF FUNDS.—Each State may use 
amounts made available to carry out this 
section to provide transportation services for 
elderly individuals and individuals with dis-
abilities if such services are included in an 
approved State program of projects. 

‘‘(f) LEASING VEHICLES.—Vehicles acquired 
under this section may be leased to local 
governmental authorities to improve trans-
portation services designed to meet the 
needs of elderly individuals and individuals 
with disabilities. 

‘‘(g) MEAL DELIVERY FOR HOMEBOUND INDI-
VIDUALS.—Public transportation service pro-
viders receiving assistance under this sec-
tion or section 5311(c) may coordinate and 
assist in regularly providing meal delivery 
service for homebound individuals if the de-
livery service does not conflict with pro-
viding public transportation service or re-
duce service to public transportation pas-
sengers. 

‘‘(h) TRANSFERS OF FACILITIES AND EQUIP-
MENT.—With the consent of the recipient in 
possession of a facility or equipment ac-
quired with a grant under this section, a 
State may transfer the facility or equipment 
to any recipient eligible to receive assist-
ance under this chapter if the facility or 
equipment will continue to be used as re-
quired under this section. 

‘‘(i) FARES NOT REQUIRED.—This section 
does not require that elderly individuals and 
individuals with disabilities be charged a 
fare.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 5310 in the table of sections 
for chapter 53 is amended to read as follows: 
‘‘5310. New freedom for elderly persons and 

persons with disabilities.’’. 
SEC. 3013. FORMULA GRANTS FOR OTHER THAN 

URBANIZED AREAS. 
(a) DEFINITIONS.—Section 5311(a) is amend-

ed to read as follows: 

‘‘(a) DEFINITIONS.—As used in this section, 
the following definitions shall apply: 

‘‘(1) RECIPIENT.—The term ‘recipient’ 
means a State or Indian tribe that receives a 
Federal transit program grant directly from 
the Federal Government. 

‘‘(2) SUBRECIPIENT.—The term ‘sub-
recipient’ means a State or local govern-
mental authority, a nonprofit organization, 
or a private operator of public transpor-
tation or intercity bus service that receives 
Federal transit program grant funds indi-
rectly through a recipient.’’. 

(b) GENERAL AUTHORITY.—Section 5311(b) is 
amended— 

(1) by amending paragraph (1) to read as 
follows: 

‘‘(1) GRANTS AUTHORIZED.—Except as pro-
vided under paragraph (2), the Secretary may 
award grants under this section to recipients 
located in areas other than urbanized areas 
for— 

‘‘(A) public transportation capital projects; 
‘‘(B) operating costs of equipment and fa-

cilities for use in public transportation; and 
‘‘(C) the acquisition of public transpor-

tation services.’’; 
(2) by redesignating paragraph (2) as para-

graph (3); 
(3) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) STATE PROGRAM.— 
‘‘(A) IN GENERAL.—A project eligible for a 

grant under this section shall be included in 
a State program for public transportation 
service projects, including agreements with 
private providers of public transportation 
service. 

‘‘(B) SUBMISSION TO SECRETARY.—Each 
State shall annually submit the program de-
scribed in subparagraph (A) to the Secretary. 

‘‘(C) APPROVAL.—The Secretary may not 
approve the program unless the Secretary 
determines that— 

‘‘(i) the program provides a fair distribu-
tion of amounts in the State; and 

‘‘(ii) the program provides the maximum 
feasible coordination of public transpor-
tation service assisted under this section 
with transportation service assisted by other 
Federal sources.’’; 

(4) in paragraph (3), as redesignated— 
(A) by striking ‘‘(3) The Secretary of 

Transportation’’ and inserting the following: 
‘‘(3) RURAL TRANSPORTATION ASSISTANCE 

PROGRAM.— 
‘‘(A) ESTABLISHMENT.—The Secretary’’; 
(B) by striking ‘‘make’’ and inserting ‘‘use 

not more than 2 percent of the amount made 
available to carry out this section to 
award’’; and 

(C) by adding at the end the following: 
‘‘(B) DATA COLLECTION.— 
‘‘(i) REPORT.—Each grantee under this sec-

tion shall submit an annual report to the 
Secretary containing information on capital 
investment, operations, and service provided 
with funds received under this section, in-
cluding— 

‘‘(I) total annual revenue; 
‘‘(II) sources of revenue; 
‘‘(III) total annual operating costs; 
‘‘(IV) total annual capital costs; 
‘‘(V) fleet size and type, and related facili-

ties; 
‘‘(VI) revenue vehicle miles; and 
‘‘(VII) ridership.’’; and 
(5) by adding after paragraph (3) the fol-

lowing: 
‘‘(4) Of the amount made available to carry 

out paragraph (3)— 
‘‘(A) not more than 15 percent may be used 

to carry out projects of a national scope; and 
‘‘(B) any amounts not used under subpara-

graph (A) shall be allocated to the States.’’. 
(c) APPORTIONMENTS.—Section 5311(c) is 

amended to read as follows: 
‘‘(c) APPORTIONMENTS.— 

‘‘(1) PUBLIC TRANSPORTATION ON INDIAN RES-
ERVATIONS.—Of the amounts made available 
or appropriated for each fiscal year pursuant 
to subsections (a)(1)(C)(v) and (b)(2)(F) of sec-
tion 5338, the following amounts shall be ap-
portioned for grants to Indian tribes for any 
purpose eligible under this section, under 
such terms and conditions as may be estab-
lished by the Secretary: 

‘‘(A) $6,000,000 for fiscal year 2005. 
‘‘(B) $8,000,000 for fiscal year 2006. 
‘‘(C) $10,000,000 for fiscal year 2007. 
‘‘(D) $12,000,000 for fiscal year 2008. 
‘‘(E) $15,000,000 for fiscal year 2009. 
‘‘(2) REMAINING AMOUNTS.—Of the amounts 

made available or appropriated for each fis-
cal year pursuant to subsections (a)(1)(C)(v) 
and (b)(2)(F) of section 5338 that are not ap-
portioned under paragraph (1)— 

‘‘(A) 20 percent shall be apportioned to the 
States in accordance with paragraph (3); and 

‘‘(B) 80 percent shall be apportioned to the 
States in accordance with paragraph (4). 

‘‘(3) APPORTIONMENTS BASED ON LAND AREA 
IN NONURBANIZED AREAS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), each State shall receive an amount that 
is equal to the amount apportioned under 
paragraph (2)(A) multiplied by the ratio of 
the land area in areas other than urbanized 
areas in that State and divided by the land 
area in all areas other than urbanized areas 
in the United States, as shown by the most 
recent decennial census of population. 

‘‘(B) MAXIMUM APPORTIONMENT.—No State 
shall receive more than 5 percent of the 
amount apportioned under this paragraph. 

‘‘(4) APPORTIONMENTS BASED ON POPULATION 
IN NONURBANIZED AREAS.—Each State shall 
receive an amount equal to the amount ap-
portioned under paragraph (2)(B) multiplied 
by the ratio of the population of areas other 
than urbanized areas in that State divided 
by the population of all areas other than ur-
banized areas in the United States, as shown 
by the most recent decennial census of popu-
lation.’’. 

(d) USE FOR ADMINISTRATIVE, PLANNING, 
AND TECHNICAL ASSISTANCE.—Section 5311(e) 
is amended— 

(1) by striking ‘‘AND TECHNICAL ASSIST-
ANCE.—(1) The Secretary of Transportation’’ 
and inserting ‘‘, PLANNING, AND TECHNICAL 
ASSISTANCE.—The Secretary’’; 

(2) by striking ‘‘to a recipient’’; and 
(3) by striking paragraph (2). 
(e) INTERCITY BUS TRANSPORTATION.—Sec-

tion 5311(f) is amended— 
(1) in paragraph (1)— 
(A) by striking ‘‘(1)’’ and inserting the fol-

lowing: 
‘‘(1) IN GENERAL.—’’; and 
(B) by striking ‘‘after September 30, 1993,’’; 

and 
(2) in paragraph (2)— 
(A) by striking ‘‘A State’’ and inserting 

‘‘After consultation with affected intercity 
bus service providers, a State’’; and 

(B) by striking ‘‘of Transportation’’. 
(f) FEDERAL SHARE OF COSTS.—Section 

5311(g) is amended to read as follows: 
‘‘(g) FEDERAL SHARE OF COSTS.— 
‘‘(1) MAXIMUM FEDERAL SHARE.— 
‘‘(A) CAPITAL PROJECTS.— 
‘‘(i) IN GENERAL.—Except as provided under 

clause (ii), a grant awarded under this sec-
tion for any purpose other than operating as-
sistance may not exceed 80 percent of the net 
capital costs of the project, as determined by 
the Secretary. 

‘‘(ii) EXCEPTION.—A State described in sec-
tion 120(d) of title 23 shall receive a Federal 
share of the net capital costs in accordance 
with the formula under that section. 

‘‘(B) OPERATING ASSISTANCE.— 
‘‘(i) IN GENERAL.—Except as provided under 

clause (ii), a grant made under this section 
for operating assistance may not exceed 50 
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percent of the net operating costs of the 
project, as determined by the Secretary. 

‘‘(ii) EXCEPTION.—A State described in sec-
tion 120(d) of title 23 shall receive a Federal 
share of the net operating costs equal to 62.5 
percent of the Federal share provided for 
under subparagraph (A)(ii). 

‘‘(2) OTHER FUNDING SOURCES.—Funds for a 
project under this section that are not pro-
vided for by a grant under this section— 

‘‘(A) may be provided from— 
‘‘(i) an undistributed cash surplus; 
‘‘(ii) a replacement or depreciation cash 

fund or reserve; 
‘‘(iii) a service agreement with a State or 

local social service agency or a private social 
service organization; or 

‘‘(iv) new capital; and 
‘‘(B) may be derived from amounts appro-

priated to or made available to a Federal 
agency (other than the Department of Trans-
portation, except for Federal Land Highway 
funds) that are eligible to be expended for 
transportation. 

‘‘(3) USE OF FEDERAL GRANT.—A State car-
rying out a program of operating assistance 
under this section may not limit the level or 
extent of use of the Federal grant for the 
payment of operating expenses. 

‘‘(4) EXCEPTION.—For purposes of paragraph 
(2)(B), the prohibitions on the use of funds 
for matching requirements under section 
403(a)(5)(c)(vii) of the Social Security Act (42 
U.S.C. 603(a)(5)(c)(vii)) shall not apply to 
Federal or State funds to be used for trans-
portation purposes.’’. 

(g) WAIVER CONDITION.—Section 5311(j)(1) is 
amended by striking ‘‘but the Secretary of 
Labor may waive the application of section 
5333(b)’’ and inserting ‘‘if the Secretary of 
Labor utilizes a Special Warranty that pro-
vides a fair and equitable arrangement to 
protect the interests of employees’’. 
SEC. 3014. RESEARCH, DEVELOPMENT, DEM-

ONSTRATION, AND DEPLOYMENT 
PROJECTS. 

(a) IN GENERAL.—Section 5312 is amended— 
(1) by amending subsection (a) to read as 

follows: 
‘‘(a) RESEARCH, DEVELOPMENT, AND DEM-

ONSTRATION PROJECTS.— 
‘‘(1) IN GENERAL.—The Secretary may make 

grants, contracts, cooperative agreements, 
or other transactions (including agreements 
with departments, agencies, and instrumen-
talities of the United States Government) for 
research, development, demonstration or de-
ployment projects, or evaluation of tech-
nology of national significance to public 
transportation that the Secretary deter-
mines will improve public transportation 
service or help public transportation service 
meet the total transportation needs at a 
minimum cost. 

‘‘(2) INFORMATION.—The Secretary may re-
quest and receive appropriate information 
from any source. 

‘‘(3) SAVINGS PROVISION.—This subsection 
does not limit the authority of the Secretary 
under any other law.’’; 

(2) by striking subsections (b) and (c); 
(3) by redesignating subsections (d) and (e) 

as (b) and (c), respectively. 
(4) in subsection (b), as redesignated— 
(A) in paragraph (2), by striking ‘‘other 

agreements’’ and inserting ‘‘other trans-
actions’’; and 

(B) in paragraph (5), by striking ‘‘within 
the Mass Transit Account of the Highway 
Trust Fund’’; and 

(5) in subsection (c), as redesignated— 
(A) in paragraph (2), by striking ‘‘public 

and private’’ and inserting ‘‘public or pri-
vate’’; and 

(B) in paragraph (3), by striking ‘‘within 
the Mass Transit Account of the Highway 
Trust Fund’’ . 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION HEADING.—The heading of sec-
tion 5312 is amended to read as follows: 

‘‘§ 5312. Research, development, demonstra-
tion, and deployment projects’’. 
(2) TABLE OF SECTIONS.—The item relating 

to section 5312 in the table of sections for 
chapter 53 is amended to read as follows: 

‘‘5312. Research, development, demonstra-
tion, and deployment 
projects.’’. 

SEC. 3015. TRANSIT COOPERATIVE RESEARCH 
PROGRAM. 

(a) IN GENERAL.—Section 5313 is amended— 
(1) by striking subsection (b); 
(2) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘(1) The 

amounts made available under paragraphs (1) 
and (2)C)(ii) of section 5338(c) of this title’’ 
and inserting ‘‘The amounts made available 
under subsections (a)(5)(C)(iii) and 
(b)(2)(G)(i) of section 5338’’; and 

(B) in paragraph (2), by striking ‘‘(2)’’ and 
inserting the following: 

‘‘(b) FEDERAL ASSISTANCE.—’’; and 
(3) by amending subsection (c) to read as 

follows: 
‘‘(c) FEDERAL SHARE.—If there would be a 

clear and direct financial benefit to an enti-
ty under a grant or contract financed under 
this section, the Secretary shall establish a 
Federal share consistent with such benefit.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) SECTION HEADING.—The heading of sec-

tion 5313 is amended to read as follows: 

‘‘§ 5313. Transit cooperative research pro-
gram’’. 
(2) TABLE OF SECTIONS.—The item relating 

to section 5313 in the table of sections for 
chapter 53 is amended to read as follows: 

‘‘5313. Transit cooperative research pro-
gram.’’. 

SEC. 3016. NATIONAL RESEARCH PROGRAMS. 
(a) IN GENERAL.—Section 5314 is amended— 
(1) in subsection (a)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) AVAILABILITY OF FUNDS.—The Sec-

retary may use amounts made available 
under subsections (a)(5)(C)(iv) and 
(b)(2)(G)(iv) of section 5338 for grants, con-
tracts, cooperative agreements, or other 
transactions for the purposes described in 
sections 5312, 5315, and 5322.’’; 

(B) in paragraph (2), by striking ‘‘(2) Of’’ 
and inserting the following: 

‘‘(2) ADA COMPLIANCE.—From’’; 
(C) by amending paragraph (3) to read as 

follows: 
‘‘(3) SPECIAL DEMONSTRATION INITIATIVES.— 

The Secretary may use not more than 25 per-
cent of the amounts made available under 
paragraph (1) for special demonstration ini-
tiatives, subject to terms that the Secretary 
determines to be consistent with this chap-
ter. For a nonrenewable grant of not more 
than $100,000, the Secretary shall provide ex-
pedited procedures for complying with the 
requirements of this chapter.’’; 

(D) in paragraph (4)— 
(i) by striking subparagraph (B); and 
(ii) by redesignating subparagraph (C) as 

subparagraph (B); and 
(E) by adding at the end the following: 
‘‘(6) MEDICAL TRANSPORTATION DEMONSTRA-

TION GRANTS.— 
‘‘(A) GRANTS AUTHORIZED.—The Secretary 

may award demonstration grants, from funds 
made available under paragraph (1), to eligi-
ble entities to provide transportation serv-
ices to individuals to access dialysis treat-
ments and other medical treatments for 
renal disease. 

‘‘(B) ELIGIBLE ENTITIES.—An entity shall be 
eligible to receive a grant under this para-
graph if the entity— 

‘‘(i) meets the conditions described in sec-
tion 501(c)(3) of the Internal Revenue Code of 
1986; or 

‘‘(ii) is an agency of a State or unit of local 
government. 

‘‘(C) USE OF FUNDS.—Grant funds received 
under this paragraph may be used to provide 
transportation services to individuals to ac-
cess dialysis treatments and other medical 
treatments for renal disease. 

‘‘(D) APPLICATION.— 
‘‘(i) IN GENERAL.—Each eligible entity de-

siring a grant under this paragraph shall 
submit an application to the Secretary at 
such time, at such place, and containing 
such information as the Secretary may rea-
sonably require. 

‘‘(ii) SELECTION OF GRANTEES.—In awarding 
grants under this paragraph, the Secretary 
shall give preference to eligible entities from 
communities with— 

‘‘(I) high incidence of renal disease; and 
‘‘(II) limited access to dialysis facilities. 
‘‘(E) RULEMAKING.—The Secretary shall 

issue regulations to implement and admin-
ister the grant program established under 
this paragraph. 

‘‘(F) REPORT.—The Secretary shall submit 
a report on the results of the demonstration 
projects funded under this paragraph to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives.’’; and 

(2) by amending subsection (b) to read as 
follows: 

‘‘(b) FEDERAL SHARE.—If there would be a 
clear and direct financial benefit to an enti-
ty under a grant, contract, cooperative 
agreement, or other transaction financed 
under subsection (a) or section 5312, 5313, 
5315, or 5322, the Secretary shall establish a 
Federal share consistent with such benefit.’’. 

(c) NATIONAL TECHNICAL ASSISTANCE CEN-
TER FOR SENIOR TRANSPORTATION; ALTER-
NATIVE FUELS STUDY.—Section 5314 is amend-
ed by adding at the end the following: 

‘‘(c) NATIONAL TECHNICAL ASSISTANCE CEN-
TER FOR SENIOR TRANSPORTATION.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
award grants to a national not-for-profit or-
ganization for the establishment and mainte-
nance of a national technical assistance cen-
ter. 

‘‘(2) ELIGIBILITY.—An organization shall be 
eligible to receive the grant under paragraph 
(1) if the organization— 

‘‘(A) focuses significantly on serving the 
needs of the elderly; 

‘‘(B) has demonstrated knowledge and ex-
pertise in senior transportation policy and 
planning issues; 

‘‘(C) has affiliates in a majority of the 
States; 

‘‘(D) has the capacity to convene local 
groups to consult on operation and develop-
ment of senior transportation programs; and 

‘‘(E) has established close working rela-
tionships with the Federal Transit Adminis-
tration and the Administration on Aging. 

‘‘(3) USE OF FUNDS.—The national technical 
assistance center established under this sec-
tion shall— 

‘‘(A) gather best practices from throughout 
the country and provide such practices to 
local communities that are implementing 
senior transportation programs; 

‘‘(B) work with teams from local commu-
nities to identify how they are successfully 
meeting the transportation needs of senior 
and any gaps in services in order to create a 
plan for an integrated senior transportation 
program; 

‘‘(C) provide resources on ways to pay for 
senior transportation services; 

‘‘(D) create a web site to publicize and cir-
culate information on senior transportation 
programs; 
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‘‘(E) establish a clearinghouse for print, 

video, and audio resources on senior mobil-
ity; and 

‘‘(F) administer the demonstration grant 
program established under paragraph (4). 

‘‘(4) GRANTS AUTHORIZED.— 
‘‘(A) IN GENERAL.—The national technical 

assistance center established under this sec-
tion, in consultation with the Federal Tran-
sit Administration, shall award senior trans-
portation demonstration grants to— 

‘‘(i) local transportation organizations; 
‘‘(ii) State agencies; 
‘‘(iii) units of local government; and 
‘‘(iv) nonprofit organizations. 
‘‘(B) USE OF FUNDS.—Grant funds received 

under this paragraph may be used to— 
‘‘(i) evaluate the state of transportation 

services for senior citizens; 
‘‘(ii) recognize barriers to mobility that 

senior citizens encounter in their commu-
nities; 

‘‘(iii) establish partnerships and promote 
coordination among community stake-
holders, including public, not-for-profit, and 
for-profit providers of transportation serv-
ices for senior citizens; 

‘‘(iv) identify future transportation needs 
of senior citizens within local communities; 
and 

‘‘(v) establish strategies to meet the 
unique needs of healthy and frail senior citi-
zens. 

‘‘(C) SELECTION OF GRANTEES.—The Sec-
retary shall select grantees under this sub-
section based on a fair representation of var-
ious geographical locations throughout the 
United States. 

‘‘(5) ALLOCATIONS.—From the funds made 
available for each fiscal year under sub-
sections (a)(5)(C)(iv) and (b)(2)(G)(iv) of sec-
tion 5338, $3,000,000 shall be allocated to 
carry out this subsection. 

‘‘(d) ALTERNATIVE FUELS STUDY.— 
‘‘(1) STUDY.—The Secretary shall conduct a 

study of the actions necessary to facilitate 
the purchase of increased volumes of alter-
native fuels (as defined in section 301 of the 
Energy Policy Act of 1992 (42 U.S.C. 13211)) 
for use in public transit vehicles 

‘‘(2) SCOPE OF STUDY.—The study conducted 
under this subsection shall focus on the in-
centives necessary to increase the use of al-
ternative fuels in public transit vehicles, in-
cluding buses, fixed guideway vehicles, and 
ferries. 

‘‘(3) CONTENTS.—The study shall consider— 
‘‘(A) the environmental benefits of in-

creased use of alternative fuels in transit ve-
hicles; 

‘‘(B) existing opportunities available to 
transit system operators that encourage the 
purchase of alternative fuels for transit vehi-
cle operation; 

‘‘(C) existing barriers to transit system op-
erators that discourage the purchase of al-
ternative fuels for transit vehicle operation, 
including situations where alternative fuels 
that do not require capital improvements to 
transit vehicles are disadvantaged over fuels 
that do require such improvements; and 

‘‘(D) the necessary levels and type of sup-
port necessary to encourage additional use of 
alternative fuels for transit vehicle oper-
ation. 

‘‘(4) RECOMMENDATIONS.—The study shall 
recommend regulatory and legislative alter-
natives that will result in the increased use 
of alternative fuels in transit vehicles. 

‘‘(5) REPORT.—Not later than 1 year after 
the date of enactment of the Federal Public 
Transportation Act of 2004, the Secretary 
shall submit the study completed under this 
subsection to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives’’. 

(c) CONFORMING AMENDMENTS.— 

(1) SECTION HEADING.—The heading for sec-
tion 5314 is amended to read as follows: 
‘‘§ 5314. National research programs’’. 

(2) TABLE OF SECTIONS.—The item relating 
to section 5314 in the table of sections for 
chapter 53 is amended to read as follows: 
‘‘5314. National research programs.’’. 
SEC. 3017. NATIONAL TRANSIT INSTITUTE. 

(a) Section 5315 is amended— 
(1) by striking subsections (a) and (b) and 

inserting the following: 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

award a grant to Rutgers University to con-
duct a national transit institute. 

‘‘(b) DUTIES.— 
‘‘(1) IN GENERAL.—In cooperation with the 

Federal Transit Administration, State trans-
portation departments, public transpor-
tation authorities, and national and inter-
national entities, the institute established 
pursuant to subsection (a) shall develop and 
conduct training programs for Federal, 
State, and local transportation employees, 
United States citizens, and foreign nationals 
engaged or to be engaged in Government-aid 
public transportation work. 

‘‘(2) TRAINING PROGRAMS.—The training 
programs developed under paragraph (1) may 
include courses in recent developments, 
techniques, and procedures related to— 

‘‘(A) intermodal and public transportation 
planning; 

‘‘(B) management; 
‘‘(C) environmental factors; 
‘‘(D) acquisition and joint use rights of 

way; 
‘‘(E) engineering and architectural design; 
‘‘(F) procurement strategies for public 

transportation systems; 
‘‘(G) turnkey approaches to delivering pub-

lic transportation systems; 
‘‘(H) new technologies; 
‘‘(I) emission reduction technologies; 
‘‘(J) ways to make public transportation 

accessible to individuals with disabilities; 
‘‘(K) construction, construction manage-

ment, insurance, and risk management; 
‘‘(L) maintenance; 
‘‘(M) contract administration; 
‘‘(N) inspection; 
‘‘(O) innovative finance; 
‘‘(P) workplace safety; and 
‘‘(Q) public transportation security.’’; and 
(2) in subsection (d), by striking ‘‘mass’’ 

each place it appears. 
SEC. 3018. BUS TESTING FACILITY. 

Section 5318 is amended— 
(1) in subsection (a)— 
(A) by striking ‘‘ESTABLISHMENT.—The 

Secretary of Transportation shall establish 
one facility’’ and inserting ‘‘IN GENERAL.— 
The Secretary shall maintain 1 facility’’; and 

(B) by striking ‘‘established by ren-
ovating’’ and inserting ‘‘maintained at’’; and 

(2) in subsection (d), by striking ‘‘section 
5309(m)(1)(C) of this title’’ and inserting 
‘‘paragraphs (1)(C) and (2)(B) of section 
5309(i)’’. 
SEC. 3019. BICYCLE FACILITIES. 

Section 5319 is amended by striking 
‘‘5307(k)’’ and inserting ‘‘5307(d)(1)(K)’’. 
SEC. 3020. SUSPENDED LIGHT RAIL TECHNOLOGY 

PILOT PROJECT. 
Section 5320 is repealed. 

SEC. 3021. CRIME PREVENTION AND SECURITY. 
Section 5321 is repealed. 

SEC. 3022. GENERAL PROVISIONS ON ASSIST-
ANCE. 

Section 5323 is amended— 
(1) in subsection (a)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) IN GENERAL.—Financial assistance pro-

vided under this chapter to a State or a local 
governmental authority may be used to ac-
quire an interest in, or to buy property of, a 

private company engaged in public transpor-
tation, for a capital project for property ac-
quired from a private company engaged in 
public transportation after July 9, 1964, or to 
operate a public transportation facility or 
equipment in competition with, or in addi-
tion to, transportation service provided by 
an existing public transportation company, 
only if— 

‘‘(A) the Secretary determines that such fi-
nancial assistance is essential to a program 
of projects required under sections 5303, 5304, 
and 5306; 

‘‘(B) the Secretary determines that the 
program provides for the participation of pri-
vate companies engaged in public transpor-
tation to the maximum extent feasible; and 

‘‘(C) just compensation under State or 
local law will be paid to the company for its 
franchise or property.’’; and 

(B) in paragraph (2), by striking ‘‘(2)’’ and 
inserting the following: 

‘‘(2) LIMITATION.—’’; 
(2) by amending subsection (b) to read as 

follows: 
‘‘(b) NOTICE AND PUBLIC HEARING.— 
‘‘(1) IN GENERAL.—An application for a 

grant under this chapter for a capital project 
that will substantially affect a community, 
or the public transportation service of a 
community, shall include, in the environ-
mental record for the project, evidence that 
the applicant has— 

‘‘(A) provided an adequate opportunity for 
public review and comment on the project; 

‘‘(B) held a public hearing on the project if 
the project affects significant economic, so-
cial, or environmental interests; 

‘‘(C) considered the economic, social, and 
environmental effects of the project; and 

‘‘(D) found that the project is consistent 
with official plans for developing the urban 
area. 

‘‘(2) CONTENTS OF NOTICE.—Notice of a hear-
ing under this subsection— 

‘‘(A) shall include a concise description of 
the proposed project; and 

‘‘(B) shall be published in a newspaper of 
general circulation in the geographic area 
the project will serve.’’; 

(3) by amending subsection (c) to read as 
follows: 

‘‘(c) NEW TECHNOLOGY.—A grant for finan-
cial assistance under this chapter for new 
technology, including innovative or im-
proved products, techniques, or methods, 
shall be subject to the requirements of sec-
tion 5309 to the extent the Secretary deter-
mines to be appropriate.’’; 

(4) by amending subsection (d) to read as 
follows: 

‘‘(d) CONDITIONS ON BUS TRANSPORTATION 
SERVICE.—Financial assistance under this 
chapter may be used to buy or operate a bus 
only if the recipient agrees to comply with 
the following conditions on bus transpor-
tation service: 

‘‘(1) CHARTER BUS SERVICE.— 
‘‘(A) IN GENERAL.—Except as provided 

under subparagraph (B), a recipient may pro-
vide incidental charter bus service only 
within its lawful service area if— 

‘‘(i) the recipient annually publishes, by 
electronic and other appropriate means, a 
notice— 

‘‘(I) indicating its intent to offer incidental 
charter bus service within its lawful service 
area; and 

‘‘(II) soliciting notices from private bus op-
erators that wish to appear on a list of car-
riers offering charter bus service in that 
service area; 

‘‘(ii) the recipient provides private bus op-
erators with an annual opportunity to notify 
the recipient of its desire to appear on a list 
of carriers offering charter bus service in 
such service area; 
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‘‘(iii) upon receiving a request for charter 

bus service, the recipient electronically noti-
fies the private bus operators listed as offer-
ing charter service in that service area with 
the name and contact information of the re-
questor and the nature of the charter service 
request; and 

‘‘(iv) the recipient does not offer to provide 
charter bus service unless no private bus op-
erator indicates that it is willing and able to 
provide the service within a 72-hour period 
after the receipt of such notice. 

‘‘(B) EXCEPTION.—A recipient that operates 
2,000 or fewer vehicles in fixed-route peak 
hour service may provide incidental charter 
bus transportation directly to — 

‘‘(i) local governments; and 
‘‘(ii) social service entities with limited re-

sources. 
‘‘(C) IRREGULARLY SCHEDULED EVENTS.— 

Service, other than commuter service, by a 
recipient to irregularly scheduled events, 
where the service is conducted in whole or in 
part outside the service area of the recipient, 
regardless of whether the service is con-
tracted for individually with passengers, is 
subject to a rebuttable presumption that 
such service is charter service. 

‘‘(2) VIOLATION OF AGREEMENTS.— 
‘‘(A) COMPLAINTS.—A complaint regarding 

the violation of a charter bus service agree-
ment shall be submitted to the Regional Ad-
ministrator of the Federal Transit Adminis-
tration, who shall— 

‘‘(i) provide a reasonable opportunity for 
the recipient to respond to the complaint; 

‘‘(ii) provide the recipient with an oppor-
tunity for an informal hearing; and 

‘‘(iii) issue a written decision not later 
than 60 days after the parties have com-
pleted their submissions. 

‘‘(B) APPEALS.— 
‘‘(i) IN GENERAL.—A decision by the Re-

gional Administrator may be appealed to a 
panel comprised of the Federal Transit Ad-
ministrator, personnel in the Office of the 
Secretary of Transportation, and other per-
sons with expertise in surface passenger 
transportation issues. 

‘‘(ii) STANDARD OF REVIEW.—The panel de-
scribed in clause (i) shall consider the com-
plaint de novo on all issues of fact and law. 

‘‘(iii) WRITTEN DECISION.—The appeals 
panel shall issue a written decision on an ap-
peal not later than 60 days after the comple-
tion of submissions. This decision shall be 
the final order of the agency and subject to 
judicial review in district court. 

‘‘(C) CORRECTION.—If the Secretary deter-
mines that a violation of an agreement relat-
ing to the provision of charter service has 
occurred, the Secretary shall correct the vio-
lation under terms of the agreement. 

‘‘(D) REMEDIES.—The Secretary may issue 
orders to recipients to cease and desist in ac-
tions that violate the agreement, and such 
orders shall be binding upon the parties. In 
addition to any remedy spelled out in the 
agreement, if a recipient has failed to cor-
rect a violation within 60 days after the re-
ceipt of a notice of violation from the Sec-
retary, the Secretary shall withhold from 
the recipient the lesser of— 

‘‘(i) 5 percent of the financial assistance 
available to the recipient under this chapter 
for the next fiscal year; or 

‘‘(ii) $200,000. 
‘‘(3) REGULATIONS.—Not later than 1 year 

after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall issue amended regulations 
that— 

‘‘(A) implement this subsection, as revised 
by such Act; and 

‘‘(B) impose restrictions, procedures, and 
remedies in connection with sightseeing 
service by a recipient. 

‘‘(4) PUBLIC NOTICE.—The Secretary shall 
make all written decisions, guidance, and 
other pertinent materials relating to the 
procedures in this subsection available to 
the public in electronic and other appro-
priate formats in a timely manner.’’; 

(5) by striking subsection (e); 
(6) by redesignating subsection (f) as sub-

section (e); 
(7) in subsection (e), as redesignated— 
(A) by striking ‘‘(1)’’ and inserting the fol-

lowing: 
‘‘(1) IN GENERAL.—’’; 
(B) by striking paragraph (2); 
(C) by striking ‘‘This subsection’’ and in-

serting the following: 
‘‘(2) EXCEPTIONS.—This subsection; and 
(D) by adding at the end the following: 
‘‘(3) PENALTY.—If the Secretary determines 

that an applicant, governmental authority, 
or publicly owned operator has violated the 
agreement required under paragraph (1), the 
Secretary shall bar the applicant, authority, 
or operator from receiving Federal transit 
assistance in an amount the Secretary deter-
mines to be appropriate.’’; 

(8) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) BOND PROCEEDS ELIGIBLE FOR LOCAL 
SHARE.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, a recipient of assist-
ance under section 5307 or 5309, may use the 
proceeds from the issuance of revenue bonds 
as part of the local matching funds for a cap-
ital project. 

‘‘(2) REIMBURSEMENT BY SECRETARY.—The 
Secretary may reimburse an eligible recipi-
ent for deposits of bond proceeds in a debt 
service reserve that the recipient established 
pursuant to section 5302(a)(1)(K) from 
amounts made available to the recipient 
under section 5307 or 5309.’’; 

(9) in subsection (g)— 
(A) by striking ‘‘(f)’’ each place it appears 

and inserting ‘‘(e)’’; and 
(B) by striking ‘‘103(e)(4) and 142 (a) or (c)’’ 

each place it appears and inserting ‘‘133 and 
142’’; 

(10) by amending subsection (h) to read as 
follows: 

‘‘(h) TRANSFER OF LANDS OR INTERESTS IN 
LANDS OWNED BY THE UNITED STATES.— 

(1) REQUEST BY SECRETARY.—If the Sec-
retary determines that any part of the lands 
or interests in lands owned by the United 
States and made available as a result of a 
military base closure is necessary for transit 
purposes eligible under this chapter, includ-
ing corridor preservation, the Secretary 
shall submit a request to the head of the 
Federal agency supervising the administra-
tion of such lands or interests in lands. Such 
request shall include a map showing the por-
tion of such lands or interests in lands, 
which is desired to be transferred for public 
transportation purposes. 

‘‘(2) TRANSFER OF LAND.—If 4 months after 
submitting a request under paragraph (1), 
the Secretary does not receive a response 
from the Federal agency described in para-
graph (1) that certifies that the proposed ap-
propriation of land is contrary to the public 
interest or inconsistent with the purposes 
for which such land has been reserved, or if 
the head of such agency agrees to the utiliza-
tion or transfer under conditions necessary 
for the adequate protection and utilization 
of the reserve, such land or interests in land 
may be utilized or transferred to a State, 
local governmental authority, or public 
transportation operator for such purposes 
and subject to the conditions specified by 
such agency. 

‘‘(3) REVERSION.—If at any time the lands 
or interests in land utilized or transferred 
under paragraph (2) are no longer needed for 
public transportation purposes, the State, 

local governmental authority, or public 
transportation operator that received the 
land shall notify to the Secretary, and such 
lands shall immediately revert to the control 
of the head of the Federal agency from which 
the land was originally transferred.’’; 

(11) in subsection (j)(5), by striking ‘‘Inter-
modal Surface Transportation Efficiency Act 
of 1991 (Public Law 102–240, 105 Stat. 1914)’’ 
and inserting ‘‘Federal Public Transpor-
tation Act of 2004’’; 

(12) by amending subsection (l) to read as 
follows: 

‘‘(l) RELATIONSHIP TO OTHER LAWS.—Sec-
tion 1001 of title 18 applies to a certificate, 
submission, or statement provided under this 
chapter. The Secretary may terminate finan-
cial assistance under this chapter and seek 
reimbursement directly, or by offsetting 
amounts, available under this chapter, if the 
Secretary determines that a recipient of 
such financial assistance has made a false or 
fraudulent statement or related act in con-
nection with a Federal transit program.’’; 

(13) in subsection (m), by inserting at the 
end the following: ‘‘Requirements to perform 
preaward and postdelivery reviews of rolling 
stock purchases to ensure compliance with 
subsection (j) shall not apply to private non-
profit organizations or to grantees serving 
urbanized areas with a population of fewer 
than 1,000,000.’’; 

(14) in subsection (o), by striking ‘‘the 
Transportation Infrastructure Finance and 
Innovation Act of 1998’’ and inserting ‘‘sec-
tions 181 through 188 of title 23’’; and 

(15) by adding at the end the following: 
‘‘(p) PROHIBITED USE OF FUNDS.—Grant 

funds received under this chapter may not be 
used to pay ordinary governmental or non-
project operating expenses.’’. 
SEC. 3023. SPECIAL PROVISIONS FOR CAPITAL 

PROJECTS. 
(a) IN GENERAL.—Section 5324 is amended 

to read as follows: 
‘‘§ 5324. Special provisions for capital projects 

‘‘(a) REAL PROPERTY AND RELOCATION 
SERVICES.—Whenever real property is ac-
quired or furnished as a required contribu-
tion incident to a project, the Secretary 
shall not approve the application for finan-
cial assistance unless the applicant has made 
all payments and provided all assistance and 
assurances that are required of a State agen-
cy under sections 210 and 305 of the Uniform 
Relocation Assistance and Real Property Ac-
quisition Policies Act of 1970 (42 U.S.C. 4630 
and 4655). The Secretary must be advised of 
specific references to any State law that are 
believed to be an exception to section 301 or 
302 of such Act (42 U.S.C. 4651 and 4652). 

‘‘(b) ADVANCE REAL PROPERTY ACQUISI-
TIONS.— 

(1) IN GENERAL.—The Secretary may par-
ticipate in the acquisition of real property 
for any project that may use the property if 
the Secretary determines that external mar-
ket forces are jeopardizing the potential use 
of the property for the project and if— 

‘‘(A) there are offers on the open real es-
tate market to convey that property for a 
use that is incompatible with the project 
under study; 

‘‘(B) there is an imminent threat of devel-
opment or redevelopment of the property for 
a use that is incompatible with the project 
under study; 

‘‘(C) recent appraisals reflect a rapid in-
crease in the fair market value of the prop-
erty; 

‘‘(D) the property, because it is located 
near an existing transportation facility, is 
likely to be developed and to be needed for a 
future transportation improvement; or 

‘‘(E) the property owner can demonstrate 
that, for health, safety, or financial reasons, 
retaining ownership of the property poses an 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00163 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1774 February 26, 2004 
undue hardship on the owner in comparison 
to other affected property owners and re-
quests the acquisition to alleviate that hard-
ship. 

‘‘(2) ENVIRONMENTAL REVIEWS.—Property 
acquired in accordance with this subsection 
may not be developed in anticipation of the 
project until all required environmental re-
views for the project have been completed. 

‘‘(3) LIMITATION.—The Secretary shall limit 
the size and number of properties acquired 
under this subsection as necessary to avoid 
any prejudice to the Secretary’s objective 
evaluation of project alternatives. 

‘‘(4) EXEMPTION.—An acquisition under this 
section shall be considered an exempt 
project under section 176 of the Clean Air 
Act (42 U.S.C. 7506). 

‘‘(c) RAILROAD CORRIDOR PRESERVATION.— 
‘‘(1) IN GENERAL.—The Secretary may as-

sist an applicant to acquire railroad right-of- 
way before the completion of the environ-
mental reviews for any project that may use 
the right-of-way if the acquisition is other-
wise permitted under Federal law. The Sec-
retary may establish restrictions on such an 
acquisition as the Secretary determines to 
be necessary and appropriate. 

‘‘(2) ENVIRONMENTAL REVIEWS.—Railroad 
right-of-way acquired under this subsection 
may not be developed in anticipation of the 
project until all required environmental re-
views for the project have been completed. 

‘‘(d) CONSIDERATION OF ECONOMIC, SOCIAL, 
AND ENVIRONMENTAL INTERESTS.— 

‘‘(1) IN GENERAL.—The Secretary may not 
approve an application for financial assist-
ance for a capital project under this chapter 
unless the Secretary determines that the 
project has been developed in accordance 
with the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). The Sec-
retary’s findings under this paragraph shall 
be made a matter of public record. 

‘‘(2) COOPERATION AND CONSULTATION.—In 
carrying out section 5301(e), the Secretary 
shall cooperate and consult with the Sec-
retary of the Interior and the Administrator 
of the Environmental Protection Agency on 
each project that may have a substantial im-
pact on the environment.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 5324 in the table of sections 
for chapter 53 is amended to read as follows: 
‘‘5324. Special provisions for capital 

projects.’’. 
SEC. 3024. CONTRACT REQUIREMENTS. 

(a) IN GENERAL.—Section 5325 is amended 
to read as follows: 
‘‘§ 5325. Contract requirements 

‘‘(a) COMPETITION.—Recipients of assist-
ance under this chapter shall conduct all 
procurement transactions in a manner that 
provides full and open competition as deter-
mined by the Secretary. 

‘‘(b) ARCHITECTURAL, ENGINEERING, AND DE-
SIGN CONTRACTS.— 

‘‘(1) IN GENERAL.—A contract or require-
ment for program management, architec-
tural engineering, construction manage-
ment, a feasibility study, and preliminary 
engineering, design, architectural, engineer-
ing, surveying, mapping, or related services 
for a project for which Federal assistance is 
provided under this chapter shall be awarded 
in the same manner as a contract for archi-
tectural and engineering services is nego-
tiated under chapter 11 of title 40, or an 
equivalent qualifications-based requirement 
of a State. This subsection does not apply to 
the extent a State has adopted or adopts by 
law a formal procedure for procuring those 
services. 

‘‘(2) ADDITIONAL REQUIREMENTS.—When 
awarding a contract described in paragraph 
(1), recipients of assistance under this chap-
ter shall comply with the following require-
ments: 

‘‘(A) Any contract or subcontract awarded 
under this chapter shall be performed and 
audited in compliance with cost principles 
contained in part 31 of title 48, Code of Fed-
eral Regulations (commonly known as the 
Federal Acquisition Regulation). 

‘‘(B) A recipient of funds under a contract 
or subcontract awarded under this chapter 
shall accept indirect cost rates established 
in accordance with the Federal Acquisition 
Regulation for 1-year applicable accounting 
periods by a cognizant Federal or State gov-
ernment agency, if such rates are not cur-
rently under dispute. 

‘‘(C) After a firm’s indirect cost rates are 
accepted under subparagraph (B), the recipi-
ent of the funds shall apply such rates for 
the purposes of contract estimation, negotia-
tion, administration, reporting, and contract 
payment, and shall not be limited by admin-
istrative or de facto ceilings. 

‘‘(D) A recipient requesting or using the 
cost and rate data described in subparagraph 
(C) shall notify any affected firm before such 
request or use. Such data shall be confiden-
tial and shall not be accessible or provided 
by the group of agencies sharing cost data 
under this subparagraph, except by written 
permission of the audited firm. If prohibited 
by law, such cost and rate data shall not be 
disclosed under any circumstances. 

‘‘(c) EFFICIENT PROCUREMENT.—A recipient 
may award a procurement contract under 
this chapter to other than the lowest bidder 
if the award furthers an objective consistent 
with the purposes of this chapter, including 
improved long-term operating efficiency and 
lower long-term costs. 

‘‘(d) DESIGN-BUILD PROJECTS.— 
‘‘(1) DEFINED TERM.—As used in this sub-

section, the term ‘design-build project’— 
‘‘(A) means a project under which a recipi-

ent enters into a contract with a seller, firm, 
or consortium of firms to design and build an 
operable segment of a public transportation 
system that meets specific performance cri-
teria; and 

‘‘(B) may include an option to finance, or 
operate for a period of time, the system or 
segment or any combination of designing, 
building, operating, or maintaining such sys-
tem or segment. 

‘‘(2) FINANCIAL ASSISTANCE FOR CAPITAL 
COSTS.—Federal financial assistance under 
this chapter may be provided for the capital 
costs of a design-build project after the re-
cipient complies with Government require-
ments. 

‘‘(e) ROLLING STOCK.— 
‘‘(1) ACQUISITION.—A recipient of financial 

assistance under this chapter may enter into 
a contract to expend that assistance to ac-
quire rolling stock— 

‘‘(A) with a party selected through a com-
petitive procurement process; or 

‘‘(B) based on— 
‘‘(i) initial capital costs; or 
‘‘(ii) performance, standardization, life 

cycle costs, and other factors. 
‘‘(2) MULTIYEAR CONTRACTS.—A recipient 

procuring rolling stock with Federal finan-
cial assistance under this chapter may make 
a multiyear contract, including options, to 
buy not more than 5 years of requirements 
for rolling stock and replacement parts. The 
Secretary shall allow a recipient to act on a 
cooperative basis to procure rolling stock 
under this paragraph and in accordance with 
other Federal procurement requirements. 

‘‘(f) EXAMINATION OF RECORDS.—Upon re-
quest, the Secretary and the Comptroller 
General, or any of their representatives, 
shall have access to and the right to examine 
and inspect all records, documents, and pa-
pers, including contracts, related to a 
project for which a grant is made under this 
chapter. 

‘‘(g) GRANT PROHIBITION.—A grant awarded 
under this chapter may not be used to sup-
port a procurement that uses an exclu-
sionary or discriminatory specification. 

‘‘(h) BUS DEALER REQUIREMENTS.—No State 
law requiring buses to be purchased through 
in-State dealers shall apply to vehicles pur-
chased with a grant under this chapter. 

‘‘(i) AWARDS TO RESPONSIBLE CONTRAC-
TORS.— 

‘‘(1) IN GENERAL.—Federal financial assist-
ance under this chapter may be provided for 
contracts only if a recipient awards such 
contracts to responsible contractors pos-
sessing the ability to successfully perform 
under the terms and conditions of a proposed 
procurement. 

‘‘(2) CRITERIA.—Before making an award to 
a contractor under paragraph (1), a recipient 
shall consider— 

‘‘(A) the integrity of the contractor; 
‘‘(B) the contractor’s compliance with pub-

lic policy; 
‘‘(C) the contractor’s past performance, in-

cluding the performance reported in the Con-
tractor Performance Assessment Reports re-
quired under section 5309(m)(4); and 

‘‘(D) the contractor’s financial and tech-
nical resources.’’. 

(b) CONFORMING AMENDMENTS.—Chapter 53 
is amended by striking section 5326. 
SEC. 3025. PROJECT MANAGEMENT OVERSIGHT 

AND REVIEW. 
(a) PROJECT MANAGEMENT PLAN REQUIRE-

MENTS.—Section 5327(a) is amended— 
(1) in paragraph (11), by striking ‘‘and’’ at 

the end; 
(2) in paragraph (12), by striking the period 

at the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(13) safety and security management.’’. 
(b) LIMITATIONS ON USE OF AVAILABLE 

AMOUNTS.—Section 5327(c) is amended— 
(1) by amending paragraph (1) to read as 

follows: 
‘‘(1) IN GENERAL.—The Secretary may not 

use more than 1 percent of amounts made 
available for a fiscal year to carry out any of 
sections 5307 through 5311, 5316, or 5317, or a 
project under the National Capital Transpor-
tation Act of 1969 (Public Law 91–143) to 
make a contract to oversee the construction 
of major projects under any of sections 5307 
through 5311, 5316, or 5317 or under that 
Act.’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘(2)’’ and inserting the fol-

lowing: 
‘‘(2) OTHER ALLOWABLE USES.—’’; and 
(B) by inserting ‘‘and security’’ after ‘‘safe-

ty’’; and 
(3) in paragraph (3), by striking ‘‘(3) The 

Government shall’’ and inserting the fol-
lowing: 

‘‘(3) FEDERAL SHARE.—Federal funds shall 
be used to’’. 
SEC. 3026. PROJECT REVIEW. 

Section 5328 is amended— 
(1) in subsection (a)— 
(A) in paragraph (1) by striking ‘‘(1) When 

the Secretary of Transportation allows a 
new fixed guideway project to advance into 
the alternatives analysis stage of project re-
view, the Secretary shall cooperate with the 
applicant’’ and inserting the following: 

‘‘(1) ALTERNATIVES ANALYSIS.—The Sec-
retary shall cooperate with an applicant un-
dertaking an alternatives analysis under 
subsections (e) and (f) of section 5309’’; 

(B) in paragraph (2)— 
(i) by striking ‘‘(2)’’ and inserting the fol-

lowing: 
‘‘(2) ADVANCEMENT TO PRELIMINARY ENGI-

NEERING STAGE.—’’; and 
(ii) by striking ‘‘is consistent with’’ and in-

serting ‘‘meets the requirements of’’; 
(C) in paragraph (3)— 
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CONGRESSIONAL RECORD — SENATE S1775 February 26, 2004 
(i) by striking ‘‘(3)’’ and inserting the fol-

lowing: 
‘‘(3) RECORD OF DECISION.—’’; 
(ii) by striking ‘‘of construction’’; and 
(iii) by adding before the period at the end 

the following: ‘‘if the Secretary determines 
that the project meets the requirements of 
subsection (e) or (f) of section 5309’’; and 

(D) by striking paragraph (4); and 
(2) by striking subsection (c). 

SEC. 3027. INVESTIGATIONS OF SAFETY AND SE-
CURITY RISK. 

(a) IN GENERAL.—Section 5329 is amended 
to read as follows: 
‘‘§ 5329. Investigation of safety hazards and 

security risks 
‘‘(a) IN GENERAL.—The Secretary may con-

duct investigations into safety hazards and 
security risks associated with a condition in 
equipment, a facility, or an operation fi-
nanced under this chapter to establish the 
nature and extent of the condition and how 
to eliminate, mitigate, or correct it. 

‘‘(b) SUBMISSION OF CORRECTIVE PLAN.—If 
the Secretary establishes that a safety haz-
ard or security risk warrants further protec-
tive measures, the Secretary shall require 
the local governmental authority receiving 
amounts under this chapter to submit a plan 
for eliminating, mitigating, or correcting it. 

‘‘(c) WITHHOLDING OF FUNDS.—Financial as-
sistance under this chapter, in an amount to 
be determined by the Secretary, may be 
withheld until a plan is approved and carried 
out. 

‘‘(d) PUBLIC TRANSPORTATION SECURITY.— 
‘‘(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall enter into a memorandum of un-
derstanding with the Secretary of Homeland 
Security to define and clarify the respective 
roles and responsibilities of the Department 
of Transportation and the Department of 
Homeland Security relating to public trans-
portation security. 

‘‘(2) CONTENTS.—The memorandum of un-
derstanding described in paragraph (1) 
shall— 

‘‘(A) establish national security standards 
for public transportation agencies; 

‘‘(B) establish funding priorities for grants 
from the Department of Homeland Security 
to public transportation agencies; 

‘‘(C) create a method of coordination with 
public transportation agencies on security 
matters; and 

‘‘(D) address any other issues determined 
to be appropriate by the Secretary and the 
Secretary of Homeland Security.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 5329 in the table of sections 
for chapter 53 is amended to read as follows: 
‘‘5329. Investigation of safety hazards and se-

curity risks.’’. 
SEC. 3028. STATE SAFETY OVERSIGHT. 

(a) IN GENERAL.—Section 5330 is amended— 
(1) by amending the heading to read as fol-

lows: 
‘‘§ 5330. Withholding amounts for noncompli-

ance with State safety oversight require-
ments’’; 
(2) by amending subsection (a) to read as 

follows: 
‘‘(a) APPLICATION.—This section shall only 

apply to— 
‘‘(1) States that have rail fixed guideway 

public transportation systems that are not 
subject to regulation by the Federal Rail-
road Administration; and 

‘‘(2) States that are designing rail fixed 
guideway public transportation systems that 
will not be subjected to regulation by the 
Federal Railroad Administration.’’; 

(3) in subsection (d), by striking ‘‘affected 
States’’ and inserting the following: ‘‘af-
fected States— 

‘‘(1) shall ensure uniform safety standards 
and enforcement; or 

‘‘(2) may designate’’; and 
(4) in subsection (f), by striking ‘‘Not later 

than December 18, 1992, the’’ and inserting 
‘‘The’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 5330 in the table of sections 
for chapter 53 is amended to read as follows: 
‘‘5330. Withholding amounts for noncompli-

ance with State safety over-
sight requirements.’’. 

SEC. 3029. SENSITIVE SECURITY INFORMATION. 
Section 40119(b) is amended— 
(1) in paragraph (1)(C), by inserting ‘‘, 

transportation facilities or infrastructure, or 
transportation employees’’ before the period 
at the end; and 

(2) by adding at the end the following: 
‘‘(3) A State or local government may not 

enact, enforce, prescribe, issue, or continue 
in effect any law, regulation, standard, or 
order to the extent it is inconsistent with 
this section or regulations prescribed under 
this section.’’. 
SEC. 3030. TERRORIST ATTACKS AND OTHER 

ACTS OF VIOLENCE AGAINST PUB-
LIC TRANSPORTATION SYSTEMS. 

(a) IN GENERAL.—Section 1993 of title 18, 
United States Code, is amended— 

(1) by striking ‘‘mass’’ each place it ap-
pears and inserting ‘‘public’’; 

(2) in subsection (a)(5), by inserting ‘‘con-
trolling,’’ after ‘‘operating’’; and 

(3) in subsection (c)(5), by striking 
‘‘5302(a)(7) of title 49, United States Code,’’ 
and inserting ‘‘5302(a) of title 49,’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 97 of title 18, United 
States Code is amended by amending the 
item related to section 1993 to read as fol-
lows: 
‘‘1993. Terrorist attacks and other acts of vi-

olence against public transpor-
tation systems.’’. 

SEC. 3031. CONTROLLED SUBSTANCES AND ALCO-
HOL MISUSE TESTING. 

Section 5331 is amended— 
(1) in subsection (a)(3), by inserting before 

the period at the end the following: ‘‘or sec-
tions 2303a, 7101(i), or 7302(e) of title 46. The 
Secretary may also decide that a form of 
public transportation is covered adequately, 
for employee alcohol and controlled sub-
stances testing purposes, under the alcohol 
and controlled substance statutes or regula-
tions of an agency within the Department of 
Transportation or other Federal agency’’; 
and 

(2) in subsection (f), by striking paragraph 
(3). 
SEC. 3032. EMPLOYEE PROTECTIVE ARRANGE-

MENTS. 
Section 5333(b) is amended— 
(1) in paragraph (3), by striking the period 

at the end and inserting ‘‘: Provided, That— 
‘‘(A) the protective period shall not exceed 

4 years; and 
‘‘(B) the separation allowance shall not ex-

ceed 12 months.’’; and 
(2) by adding at the end the following: 
‘‘(4) An arrangement under this subsection 

shall not guarantee continuation of employ-
ment as a result of a change in private con-
tractors through competitive bidding unless 
such continuation is otherwise required 
under subparagraph (A), (B), or (D) of para-
graph (2). 

‘‘(5) Fair and equitable arrangements to 
protect the interests of employees utilized 
by the Secretary of Labor for assistance to 
purchase like-kind equipment or facilities, 
and amendments to existing assistance 
agreements, shall be certified without refer-
ral. 

‘‘(6) Nothing in this subsection shall affect 
the level of protection provided to freight 
railroad employees.’’. 

SEC. 3033. ADMINISTRATIVE PROCEDURES. 

Section 5334 is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘5309–5311 

of this title’’ and all that follows and insert-
ing ‘‘5309 through 5311;’’; 

(B) in paragraph (9), by striking ‘‘and’’ at 
the end; 

(C) in paragraph (10), by striking the period 
at the end and inserting ‘‘; and’’; and 

(D) by inserting at the end the following: 
‘‘(11) issue regulations as necessary to 

carry out the purposes of this chapter.’’; 
(2) by redesignating subsections (b), (c), 

(d), (e), (f), (g), (h), (i), and (j) as subsections 
(c), (d), (e), (f), (g), (h), (i), (j), and (k), respec-
tively; 

(3) by adding after subsection (a) the fol-
lowing: 

‘‘(b) PROHIBITIONS AGAINST REGULATING OP-
ERATIONS AND CHARGES.— 

‘‘(1) IN GENERAL.—Except as directed by the 
President for purposes of national defense or 
in the event of a national or regional emer-
gency, the Secretary may not regulate— 

‘‘(A) the operation, routes, or schedules of 
a public transportation system for which a 
grant is made under this chapter; or 

‘‘(B) the rates, fares, tolls, rentals, or other 
charges prescribed by any public or private 
transportation provider. 

‘‘(2) COMPLIANCE WITH AGREEMENT.—Noth-
ing in this subsection shall prevent the Sec-
retary from requiring a recipient of funds 
under this chapter to comply with the terms 
and conditions of its Federal assistance 
agreement.’’; and 

(4) in subsection (j)(1), as redesignated, by 
striking ‘‘carry out section 5312(a) and (b)(1) 
of this title’’ and inserting ‘‘advise and assist 
the Secretary in carrying out section 
5312(a)’’. 
SEC. 3034. REPORTS AND AUDITS. 

Section 5335 is amended— 
(1) by striking subsection (b); and 
(2) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘(1)’’; and 
(B) in paragraph (2), by striking ‘‘(2) The 

Secretary may make a grant under section 
5307 of this title’’ and inserting the fol-
lowing: 

‘‘(b) REPORTING AND UNIFORM SYSTEMS.— 
The Secretary may award a grant under sec-
tion 5307 or 5311’’. 
SEC. 3035. APPORTIONMENTS OF APPROPRIA-

TIONS FOR FORMULA GRANTS. 

Section 5336 is amended— 
(1) by striking subsection (d); 
(2) by striking subsection (h); 
(3) by striking subsection (k); 
(4) by redesignating subsections (a) 

through (c) as subsections (b) through (d), re-
spectively; 

(5) by adding before subsection (b), as re-
designated, the following: 

‘‘(a) APPORTIONMENTS.—Of the amounts 
made available for each fiscal year under 
subsections (a)(1)(C)(vi) and (b)(2)(L) of sec-
tion 5338— 

‘‘(1) there shall be apportioned, in fiscal 
year 2005 and each fiscal year thereafter, 
$35,000,000 to certain urbanized areas with 
populations of less than 200,000 in accordance 
with subsection (k); and 

‘‘(2) any amount not apportioned under 
paragraph (1) shall be apportioned to urban-
ized areas in accordance with subsections (b) 
through (d).’’; 

(6) in subsection (b), as redesignated— 
(A) by striking ‘‘Of the amount made avail-

able or appropriated under section 5338(a) of 
this title’’ and inserting ‘‘Of the amount ap-
portioned under subsection (a)(3)’’; and 

(B) in paragraph (2), by striking ‘‘sub-
sections (b) and (c) of this section’’ and in-
serting ‘‘subsections (c) and (d)’’; 
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(7) in subsection (c)(2), as redesignated, by 

striking ‘‘subsection (a)(2) of this section’’ 
and inserting ‘‘subsection (b)(2)’’; 

(8) in subsection (d), as redesignated, by 
striking ‘‘subsection (a)(2) of this section’’ 
and inserting ‘‘subsection (b)(2)’’; 

(9) in subsection (e)(1), by striking ‘‘sub-
sections (a) and (h)(2) of section 5338 of this 
title’’ and inserting ‘‘subsections (a) and (b) 
of section 5338’’; 

(10) in subsection (g), by striking ‘‘sub-
section (a)(1) of this section’’ each place it 
appears and inserting ‘‘subsection (b)(1)’’; 
and 

(11) by adding at the end the following: 

‘‘(k) SMALL TRANSIT INTENSIVE CITIES FAC-
TORS.—The amount apportioned under sub-
section (a)(1) shall be apportioned to urban-
ized areas as follows: 

‘‘(1) The Secretary shall calculate a factor 
equal to the sum of revenue vehicle hours op-
erated within urbanized areas with a popu-
lation of between 200,000 and 1,000,000 divided 
by the sum of the population of all such ur-
banized areas. 

‘‘(2) The Secretary shall designate as eligi-
ble for an apportionment under this sub-
section all urbanized areas with a population 
of under 200,000 for which the number of rev-
enue vehicle hours operated within the ur-
banized area divided by the population of the 
urbanized area exceeds the factor calculated 
under paragraph (1). 

‘‘(3) For each urbanized area qualifying for 
an apportionment under paragraph (2), the 
Secretary shall calculate an amount equal to 
the product of the population of that urban-
ized area and the factor calculated under 
paragraph (1). 

‘‘(4) For each urbanized area qualifying for 
an apportionment under paragraph (2), the 
Secretary shall calculate an amount equal to 
the difference between the number of rev-
enue vehicle hours within that urbanized 
area less the amount calculated in paragraph 
(3). 

‘‘(5) Each urbanized area qualifying for an 
apportionment under paragraph (2) shall re-
ceive an amount equal to the amount to be 
apportioned under this subsection multiplied 
by the amount calculated for that urbanized 
area under paragraph (4) divided by the sum 
of the amounts calculated under paragraph 
(4) for all urbanized areas qualifying for an 
apportionment under paragraph (2). 

‘‘(l) STUDY ON INCENTIVES IN FORMULA PRO-
GRAMS.— 

‘‘(1) STUDY.—The Secretary shall conduct a 
study to assess the feasibility and appro-
priateness of developing and implementing 
an incentive funding system under sections 
5307 and 5311 for operators of public transpor-
tation. 

‘‘(2) REPORT.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Federal 
Public Transportation Act of 2004, the Sec-
retary shall submit a report on the results of 
the study conducted under paragraph (1) to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives. 

‘‘(B) CONTENTS.—The report submitted 
under subparagraph (A) shall include— 

‘‘(i) an analysis of the availability of ap-
propriate measures to be used as a basis for 
the distribution of incentive payments; 

‘‘(ii) the optimal number and size of any 
incentive programs; 

‘‘(iii) what types of systems should com-
pete for various incentives; 

‘‘(iv) how incentives should be distributed; 
and 

‘‘(v) the likely effects of the incentive 
funding system.’’. 

SEC. 3036. APPORTIONMENTS FOR FIXED GUIDE-
WAY MODERNIZATION. 

Section 5337 is amended— 
(1) in subsection (a), by striking ‘‘for each 

of fiscal years 1998 through 2003’’; and 
(2) by striking ‘‘section 5336(b)(2)(A)’’ each 

place it appears and inserting ‘‘section 
5336(c)(2)(A)’’. 
SEC. 3037. AUTHORIZATIONS. 

Section 5338 is amended to read as follows: 
‘‘§ 5338. Authorizations 

‘‘(a) FISCAL YEAR 2004.— 
‘‘(1) FORMULA GRANTS.— 
‘‘(A) TRUST FUND.—For fiscal year 2004, 

$3,053,079,920 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out sections 5307, 5309, 5310, and 5311 
of this chapter and section 3038 of the Trans-
portation Equity Act for the 21st Century (49 
U.S.C. 5310 note). 

‘‘(B) GENERAL FUND.—In addition to the 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
$763,269,980 for fiscal year 2004 to carry out 
sections 5307, 5309, 5310, and 5311 of this chap-
ter and section 3038 of the Transportation 
Equity Act for the 21st Century (49 U.S.C. 
5310 note). 

‘‘(C) ALLOCATION OF FUNDS.—Of the 
amounts made available or appropriated 
under this paragraph— 

‘‘(i) $4,821,335 shall be available to the Alas-
ka Railroad for improvements to its pas-
senger operations under section 5307; 

‘‘(ii) $6,908,995 shall be available to provide 
over-the-road bus accessibility grants under 
section 3038 of the Transportation Equity 
Act for the 21st Century (49 U.S.C. 5310 note); 

‘‘(iii) $90,117,950 shall be available to pro-
vide transportation services to elderly indi-
viduals and individuals with disabilities 
under section 5310; 

‘‘(iv) $239,188,058 shall be available to pro-
vide financial assistance for other than ur-
banized areas under section 5311; 

‘‘(v) $3,425,608,562 shall be available to pro-
vide financial assistance for urbanized areas 
under section 5307; and 

‘‘(vi) $49,705,000 shall be available to pro-
vide financial assistance for buses and bus 
facilities under section 5309. 

‘‘(2) JOB ACCESS AND REVERSE COMMUTE.— 
‘‘(A) TRUST FUND.—For fiscal year 2004, 

$99,410,000 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out section 3037 of the Transpor-
tation Equity Act for the 21st Century (49 
U.S.C. 5309 note). 

‘‘(B) GENERAL FUND.—In addition to the 
amounts made available under paragraph 
(A), there are authorized to be appropriated 
$24,852,500 for fiscal year 2004 to carry out 
section 3037 of the Transportation Equity 
Act of the 21st Century (49 U.S.C. 5309 note). 

‘‘(3) CAPITAL PROGRAM GRANTS.— 
‘‘(A) TRUST FUND.—For fiscal year 2004, 

$2,495,191,000 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out section 5309. 

‘‘(B) GENERAL FUND.—In addition to the 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
$623,797,750 for fiscal year 2004 to carry out 
section 5309. 

‘‘(4) PLANNING.— 
‘‘(A) TRUST FUND.—For fiscal year 2004, 

$58,254,260 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out section 5308. 

‘‘(B) GENERAL FUND.—In addition to the 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
$14,315,040 for fiscal year 2004 to carry out 
section 5308. 

‘‘(C) ALLOCATION OF FUNDS.—Of the 
amounts made available or appropriated 
under this paragraph— 

‘‘(i) 82.72 percent shall be allocated for 
metropolitan planning under section 5308(c); 
and 

‘‘(ii) 17.28 percent shall be allocated for 
State planning under section 5308(d). 

‘‘(5) RESEARCH.— 
‘‘(A) TRUST FUND.—For fiscal year 2004, 

$41,951,020 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out sections 5311(b), 5312, 5313, 5314, 
5315, and 5322. 

‘‘(B) GENERAL FUND.—In addition to the 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
$10,736,280 for fiscal year 2004 to carry out 
sections 5311(b), 5312, 5313, 5314, 5315, and 5322. 

‘‘(C) ALLOCATION OF FUNDS.—Of the funds 
made available or appropriated under this 
paragraph— 

‘‘(i) not less than $3,976,400 shall be avail-
able to carry out programs of the National 
Transit Institute under section 5315; 

‘‘(ii) not less than $5,219,025 shall be avail-
able to carry out section 5311(b)(2); 

‘‘(iii) not less than $8,201,325 shall be avail-
able to carry out section 5313; and 

‘‘(iv) the remainder shall be available to 
carry out national research and technology 
programs under sections 5312, 5314, and 5322. 

‘‘(6) UNIVERSITY TRANSPORTATION RE-
SEARCH.— 

‘‘(A) TRUST FUND.—For fiscal year 2004, 
$4,771,680 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out sections 5505 and 5506. 

‘‘(B) GENERAL FUND.—In addition to 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
$1,192,920 for fiscal year 2004 to carry out sec-
tions 5505 and 5506. 

‘‘(C) ALLOCATION OF FUNDS.—Of the 
amounts made available or appropriated 
under this paragraph— 

‘‘(i) $1,988,200 shall be available for grants 
under 5506(f)(5) to the institution identified 
in section 5505(j)(3)(E), as in effect on the day 
before the date of enactment of the Federal 
Public Transportation Act of 2004; 

‘‘(ii) $1,988,200 shall be available for grants 
under section 5505(d) to the institution iden-
tified in section 5505(j)(4)(A), as in effect on 
the date specified in clause (i); and 

‘‘(iii) $1,988,200 shall be available for grants 
under section 5505(d) to the institution iden-
tified in section 5505(j)(4)(F), as in effect on 
the date specified in subclause (I). 

‘‘(C) SPECIAL RULE.—Nothing in this para-
graph shall be construed to limit the trans-
portation research conducted by the centers 
receiving financial assistance under this sec-
tion. 

‘‘(7) ADMINISTRATION.— 
‘‘(A) TRUST FUND.—For fiscal year 2004, 

$60,043,640 shall be available from the Mass 
Transit Account of the Highway Trust Fund 
to carry out section 5334. 

‘‘(B) GENERAL FUND.—In addition to 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
$15,010,910 for fiscal year 2004 to carry out 
section 5334. 

‘‘(8) GRANTS AS CONTRACTUAL OBLIGA-
TIONS.— 

‘‘(A) GRANTS FINANCED FROM HIGHWAY 
TRUST FUND.—A grant or contract that is ap-
proved by the Secretary and financed with 
amounts made available under paragraph 
(1)(A), (2)(A), (3)(A), (4)(A), (5)(A), (6)(A), or 
(7)(A) is a contractual obligation of the 
United States Government to pay the Fed-
eral share of the cost of the project. 

‘‘(B) GRANTS FINANCED FROM GENERAL 
FUND.—A grant or contract that is approved 
by the Secretary and financed with amounts 
appropriated in advance under paragraph 
(1)(B), (2)(B), (3)(B), (4)(B), (5)(B), (6)(B), or 
(7)(B) is a contractual obligation of the 
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United States Government to pay the Fed-
eral share of the cost of the project only to 
the extent that amounts are appropriated for 
such purpose by an Act of Congress. 

‘‘(9) AVAILABILITY OF AMOUNTS.—Amounts 
made available or appropriated under para-
graphs (1) through (6) shall remain available 
until expended.’’. 

‘‘(b) FORMULA GRANTS AND RESEARCH.— 
‘‘(1) IN GENERAL.—There shall be available 

from the Mass Transit Account of the High-
way Trust Fund to carry out sections 5307, 
5308, 5309, 5310 through 5316, 5322, 5335, 5340, 
and 5505 of this title, and sections 3037 and 
3038 of the Federal Transit Act of 1998 (112 
Stat. 387 et seq.)— 

‘‘(A) $6,262,600,000 for fiscal year 2005; 
‘‘(B) $6,577,629,000 for fiscal year 2006; 
‘‘(C) $6,950,400,000 for fiscal year 2007; 
‘‘(D) $7,594,760,000 for fiscal year 2008; and 
‘‘(E) $8,275,320,000 for fiscal year 2009. 
‘‘(2) ALLOCATION OF FUNDS.—Of the 

amounts made available under paragraph (1) 
for each fiscal year— 

‘‘(A) 0.092 percent shall be available for 
grants to the Alaska Railroad under section 
5307 for improvements to its passenger oper-
ations; 

‘‘(B) 1.75 percent shall be available to carry 
out section 5308; 

‘‘(C) 2.05 percent shall be available to pro-
vide financial assistance for job access and 
reverse commute projects under section 3037 
of the Federal Transit Act of 1998 (49 U.S.C. 
5309 note); 

‘‘(D) 3.00 percent shall be available to pro-
vide financial assistance for services for el-
derly persons and persons with disabilities 
under section 5310; 

‘‘(E) 0.125 percent shall be available to 
carry out section 3038 of the Transportation 
Equity Act for the 21st Century (49 U.S.C. 
5310 note); 

‘‘(F) 6.25 percent shall be available to pro-
vide financial assistance for other than ur-
banized areas under section 5311; 

‘‘(G) 0.89 percent shall be available to carry 
out transit cooperative research programs 
under section 5313, the National Transit In-
stitute under section 5315, university re-
search centers under section 5505, and na-
tional research programs under sections 5312, 
5313, 5314, and 5322, of which— 

‘‘(i) 17.0 percent shall be allocated to carry 
out transit cooperative research programs 
under section 5313; 

‘‘(ii) 7.5 percent shall be allocated to carry 
out programs under the National Transit In-
stitute under section 5315, including not 
more than $1,000,000 to carry out section 
5315(a)(16); 

‘‘(iii) 11.0 percent shall be allocated to 
carry out the university centers program 
under section 5505; and 

‘‘(iv) any funds made available under this 
subparagraph that are not allocated under 
clauses (i) through (iii) shall be allocated to 
carry out national research programs under 
sections 5312, 5313, 5314, and 5322; 

‘‘(H) $25,000,000 shall be available for each 
of the fiscal years 2005 through 2009 to carry 
out section 5316; 

‘‘(I) there shall be available to carry out 
section 5335— 

‘‘(i) $3,700,000 in fiscal year 2005; 
‘‘(ii) $3,900,000 in fiscal year 2006; 
‘‘(iii) $4,200,000 in fiscal year 2007; 
‘‘(iv) $4,600,000 in fiscal year 2008; and 
‘‘(v) $5,000,000 in fiscal year 2009; 
‘‘(J) 6.25 percent shall be allocated in ac-

cordance with section 5340 to provide finan-
cial assistance for urbanized areas under sec-
tion 5307 and other than urbanized areas 
under section 5311; and 

‘‘(K) 22.0 percent shall be allocated in ac-
cordance with section 5337 to provide finan-
cial assistance under section 5309(i)(3); and 

‘‘(L) any amounts not made available 
under subparagraphs (A) through (K) shall be 
allocated in accordance with section 5336 to 
provide financial assistance for urbanized 
areas under section 5307. 

‘‘(3) UNIVERSITY CENTERS PROGRAM.— 
‘‘(A) ALLOCATION.—Of the amounts allo-

cated under paragraph (2)(G)(iii), $1,000,000 
shall be available in each of the fiscal years 
2005 through 2009 for Morgan State Univer-
sity to provide transportation research, 
training, and curriculum development. 

‘‘(B) REQUIREMENTS.—The university speci-
fied under subparagraph (A) shall be consid-
ered a University Transportation Center 
under section 510 of title 23, and shall be sub-
ject to the requirements under subsections 
(c), (d), (e), and (f) of such section. 

‘‘(C) REPORT.—In addition to the report re-
quired under section 510(e)(3) of title 23, the 
university specified under subparagraph (A) 
shall annually submit a report to the Sec-
retary that describes the university’s con-
tribution to public transportation. 

‘‘(4) BUS GRANTS.—In addition to the 
amounts made available under paragraph (1), 
there shall be available from the Mass Tran-
sit Account of the Highway Trust Fund to 
carry out section 5309(i)(2)(B)— 

‘‘(A) $839,829,000 for fiscal year 2005; 
‘‘(B) $882,075,000 for fiscal year 2006; 
‘‘(C) $932,064,000 for fiscal year 2007; 
‘‘(D) $1,018,474,000 for fiscal year 2008; and 
‘‘(E) $1,109,739,000 for fiscal year 2009. 
‘‘(c) MAJOR CAPITAL INVESTMENT GRANTS.— 

There are authorized to be appropriated to 
carry out section 5309(i)(2)(A)— 

‘‘(1) $1,461,072,000 for fiscal year 2005; 
‘‘(2) $1,534,568,000 for fiscal year 2006; 
‘‘(3) $1,621,536,000 for fiscal year 2007; 
‘‘(4) $1,771,866,000 for fiscal year 2008; and 
‘‘(5) $1,930,641,000 for fiscal year 2009. 
‘‘(d) ADMINISTRATION.—There shall be 

available from the Mass Transit Account of 
the Highway Trust Fund to carry out section 
5334— 

‘‘(1) $86,500,000 for fiscal year 2005; 
‘‘(2) $90,851,000 for fiscal year 2006; 
‘‘(3) $96,000,000 for fiscal year 2007; 
‘‘(4) $104,900,000 for fiscal year 2008; and 
‘‘(5) $114,300,000 for fiscal year 2009. 
‘‘(e) GRANTS AS CONTRACTUAL OBLIGA-

TIONS.— 
‘‘(1) MASS TRANSIT ACCOUNT FUNDS.—A 

grant or contract approved by the Secretary 
that is financed with amounts made avail-
able under subsection (b)(1) or (d) is a con-
tractual obligation of the United States Gov-
ernment to pay the Federal share of the cost 
of the project. 

‘‘(2) APPROPRIATED FUNDS.—A grant or con-
tract approved by the Secretary that is fi-
nanced with amounts made available under 
subsection (b)(2) or (c) is a contractual obli-
gation of the United States Government to 
pay the Federal share of the cost of the 
project only to the extent that amounts are 
appropriated in advance for such purpose by 
an Act of Congress. 

‘‘(f) AVAILABILITY OF AMOUNTS.—Amounts 
made available by or appropriated under sub-
sections (b) and (c) shall remain available 
until expended.’’. 
SEC. 3038. APPORTIONMENTS BASED ON GROW-

ING STATES FORMULA FACTORS. 
(a) IN GENERAL.—Chapter 53 is amended by 

adding at the end the following: 
‘‘§ 5340. Apportionments based on growing 

States and high density State formula fac-
tors 
‘‘(a) ALLOCATION.—Of the amounts made 

available for each fiscal year under section 
5338(b)(2)(J), the Secretary shall apportion— 

‘‘(1) 50 percent to States and urbanized 
areas in accordance with subsection (b); and 

‘‘(2) 50 percent to States and urbanized 
areas in accordance with subsection (c). 

‘‘(b) GROWING STATE APPORTIONMENTS.— 
‘‘(1) APPORTIONMENT AMONG STATES.—The 

amounts apportioned under paragraph (a)(1) 
shall provide each State with an amount 
equal to the total amount apportioned mul-
tiplied by a ratio equal to the population of 
that State forecast for the year that is 15 
years after the most recent decennial census, 
divided by the total population of all States 
forecast for the year that is 15 years after 
the most recent decennial census. Such fore-
cast shall be based on the population trend 
for each State between the most recent de-
cennial census and the most recent estimate 
of population made by the Secretary of Com-
merce. 

‘‘(2) APPORTIONMENTS BETWEEN URBANIZED 
AREAS AND OTHER THAN URBANIZED AREAS IN 
EACH STATE.— 

‘‘(A) IN GENERAL.—The Secretary shall ap-
portion amounts to each State under para-
graph (1) so that urbanized areas in that 
State receive an amount equal to the 
amount apportioned to that State multiplied 
by a ratio equal to the sum of the forecast 
population of all urbanized areas in that 
State divided by the total forecast popu-
lation of that State. In making the appor-
tionment under this subparagraph, the Sec-
retary shall utilize any available forecasts 
made by the State. If no forecasts are avail-
able, the Secretary shall utilize data on ur-
banized areas and total population from the 
most recent decennial census. 

‘‘(B) REMAINING AMOUNTS.—Amounts re-
maining for each State after apportionment 
under subparagraph (A) shall be apportioned 
to that State and added to the amount made 
available for grants under section 5311. 

‘‘(3) APPORTIONMENTS AMONG URBANIZED 
AREAS IN EACH STATE.—The Secretary shall 
apportion amounts made available to urban-
ized areas in each State under subsection 
(b)(2)(A) so that each urbanized area receives 
an amount equal to the amount apportioned 
under subsection (b)(2)(A) multiplied by a 
ratio equal to the population of each urban-
ized area divided by the sum of populations 
of all urbanized areas in the State. Amounts 
apportioned to each urbanized area shall be 
added to amounts apportioned to that urban-
ized area under section 5336, and made avail-
able for grants under section 5307. 

‘‘(c) HIGH DENSITY STATE APPORTION-
MENTS.—Amounts to be apportioned under 
subsection (a)(2) shall be apportioned as fol-
lows: 

‘‘(1) ELIGIBLE STATES.—The Secretary shall 
designate as eligible for an apportionment 
under this subsection all States with a popu-
lation density in excess of 370 persons per 
square mile. 

‘‘(2) STATE URBANIZED LAND FACTOR.—For 
each State qualifying for an apportionment 
under paragraph (1), the Secretary shall cal-
culate an amount equal to the product of the 
urban land area of urbanized areas in the 
State times 370 persons per square mile. 

‘‘(3) STATE APPORTIONMENT FACTOR.—For 
each State qualifying for an apportionment 
under paragraph (1), the Secretary shall cal-
culate an amount equal to the difference be-
tween the total population of the State less 
the amount calculated in paragraph (2). 

‘‘(4) STATE APPORTIONMENT.—Each State 
qualifying for an apportionment under para-
graph (1) shall receive an amount equal to 
the amount to be apportioned under this sub-
section multiplied by the amount calculated 
for the State under paragraph (3) divided by 
the sum of the amounts calculated under 
paragraph (3) for all States qualifying for an 
apportionment under paragraph (1). 

‘‘(5) APPORTIONMENTS BETWEEN URBANIZED 
AREAS AND OTHER THAN URBANIZED AREAS IN 
EACH STATE.— 

‘‘(A) IN GENERAL.—The Secretary shall ap-
portion amounts apportioned to each State 
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under paragraph (4) so that urbanized areas 
in that State receive an amount equal to the 
amount apportioned to that State multiplied 
by a ratio equal to the sum of the population 
of all urbanized areas in that State divided 
by the total population of that State. 

‘‘(B) REMAINING AMOUNTS.—Amounts re-
maining for each State after apportionment 
under subparagraph (a) shall be apportioned 
to that State and added to the amount made 
available for grants under section 5311. 

‘‘(6) APPORTIONMENTS AMONG URBANIZED 
AREAS IN EACH STATE.—The Secretary shall 
apportion amounts made available to urban-
ized areas in each State under subsection 
(c)(5)(A) so that each urbanized area receives 
an amount equal to the amount apportioned 
under subsection (c)(5)(A) multiplied by a 
ratio equal to the population of each urban-
ized area divided by the sum of populations 
of all urbanized areas in the State. Amounts 
apportioned to each urbanized area shall be 
added to amounts apportioned to that urban-
ized area under section 5336, and made avail-
able for grants under section 5307.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 53 is amended by adding 
at the end the following: 
‘‘5340. Apportionments based on growing 

States and high density States 
formula factors.’’. 

SEC. 3039. JOB ACCESS AND REVERSE COMMUTE 
GRANTS. 

Section 3037 of the Federal Transit Act of 
1998 (49 U.S.C. 5309 note) is amended— 

(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking ‘‘means an individual’’ and 

inserting the following: ‘‘means— 
‘‘(A) an individual’’; and 
(ii) by striking the period at the end and 

inserting ‘‘; or 
‘‘(B) an individual who is eligible for as-

sistance under the State program of Tem-
porary Assistance to Needy Families funded 
under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et. seq.) in the State 
in which the recipient of a grant under this 
section is located.’’; and 

(B) in paragraph (2), by striking ‘‘develop-
ment of’’ each place it appears and inserting 
‘‘development and provision of’’; 

(2) in subsection (i), by amending para-
graph (2) to read as follows: 

‘‘(2) COORDINATION.— 
‘‘(A) IN GENERAL.—The Secretary shall co-

ordinate activities under this section with 
related activities under programs of other 
Federal departments and agencies. 

‘‘(B) CERTIFICATION.—A recipient of funds 
under this section shall certify that— 

‘‘(i) the project has been derived from a lo-
cally developed, coordinated public transit 
human services transportation plan; and 

‘‘(ii) the plan was developed through a 
process that included representatives of pub-
lic, private, and nonprofit transportation 
and human services providers and participa-
tion by the public.’’; 

(3) by amending subsection (j) to read as 
follows: 

‘‘(j) GRANT REQUIREMENTS.— 
‘‘(1) IN GENERAL.— 
‘‘(A) URBANIZED AREAS.—A grant awarded 

under this section to a public agency or pri-
vate company engaged in public transpor-
tation in an urbanized area shall be subject 
to the all of the terms and conditions to 
which a grant awarded under section 5307 of 
title 49, United States Code, is subject, to 
the extent the Secretary considers appro-
priate. 

‘‘(B) OTHER THAN URBANIZED AREAS.—A 
grant awarded under this section to a public 
agency or a private company engaged in pub-
lic transportation in an area other than ur-
banized areas shall be subject to all of the 

terms and conditions to which a grant 
awarded under section 5311 of title 49, United 
States Code, is subject, to the extent the 
Secretary considers appropriate. 

‘‘(C) NONPROFIT ORGANIZATIONS.—A grant 
awarded under this section to a private non-
profit organization shall be subject to all of 
the terms and conditions to which a grant 
made under section 5310 of title 49, United 
States Code, is subject, to the extent the 
Secretary considers appropriate. 

‘‘(2) SPECIAL WARRANTY.— 
‘‘(A) IN GENERAL.—Section 5333(b) of title 

49, United States Code, shall apply to grants 
under this section if the Secretary of Labor 
utilizes a Special Warranty that provides a 
fair and equitable arrangement to protect 
the interests of employees. 

‘‘(B) WAIVER.—The Secretary may waive 
the applicability of the Special Warranty 
under subparagraph (A) for private non-prof-
it recipients on a case-by-case basis as the 
Secretary considers appropriate.’’; and 

(4) by striking subsections (k) and (l). 
SEC. 3040. OVER-THE-ROAD BUS ACCESSIBILITY 

PROGRAM. 
(a) SECTION HEADING.—The section heading 

for section 3038 of the Federal Transit Act of 
1998 (49 U.S.C. 5310 note), is amended to read 
as follows: 
‘‘SEC. 3038. OVER-THE-ROAD BUS ACCESSIBILITY 

PROGRAM.’’. 
(b) FUNDING.—Section 3038(g) of the Fed-

eral Transit Act of 1998 (49 U.S.C. 5310 note) 
is amended to read as follows: 

‘‘(g) FUNDING.—Of the amounts made avail-
able for each fiscal year under subsections 
(a)(1)(C)(iii) and (b)(2)(E) of section 5338 of 
title 49, United States Code— 

‘‘(1) 75 percent shall be available, and shall 
remain available until expended, for opera-
tors of over-the-road buses, used substan-
tially or exclusively in intercity, fixed-route 
over-the-road bus service, to finance the in-
cremental capital and training costs of the 
Department of Transportation’s final rule re-
garding accessibility of over-the-road buses; 
and 

‘‘(2) 25 percent shall be available, and shall 
remain available until expended, for opera-
tors of over-the-road bus service not de-
scribed in paragraph (1), to finance the incre-
mental capital and training costs of the De-
partment of Transportation’s final rule re-
garding accessibility of over-the-road 
buses.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 3038 in the table of contents 
for the Transportation Equity Act for the 
21st Century (Public Law 105–178) is amended 
to read as follows: 
‘‘Sec. 3038. Over-the-road bus accessibility 

program.’’. 
SEC. 3041. ALTERNATIVE TRANSPORTATION IN 

PARKS AND PUBLIC LANDS. 
(a) IN GENERAL.—Chapter 53 is amended by 

inserting after section 5315 the following: 
‘‘§ 5316. Alternative transportation in parks 

and public lands 
‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORIZATION.— 
‘‘(A) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of the Interior, 
may award a grant or enter into a contract, 
cooperative agreement, interagency agree-
ment, intraagency agreement, or other 
transaction to carry out a qualified project 
under this section to enhance the protection 
of America’s National Parks and public lands 
and increase the enjoyment of those visiting 
the parks and public lands by ensuring ac-
cess to all, including persons with disabil-
ities, improving conservation and park and 
public land opportunities in urban areas 
through partnering with state and local gov-
ernments, and improving park and public 
land transportation infrastructure. 

‘‘(B) CONSULTATION WITH OTHER AGENCIES.— 
To the extent that projects are proposed or 
funded in eligible areas that are not within 
the jurisdiction of the Department of the In-
terior, the Secretary of the Interior shall 
consult with the heads of the relevant Fed-
eral land management agencies in carrying 
out the responsibilities under this section. 

‘‘(2) USE OF FUNDS.—A grant, cooperative 
agreement, interagency agreement, 
intraagency agreement, or other transaction 
for a qualified project under this section 
shall be available to finance the leasing of 
equipment and facilities for use in public 
transportation, subject to any regulation 
that the Secretary may prescribe limiting 
the grant or agreement to leasing arrange-
ments that are more cost-effective than pur-
chase or construction. 

‘‘(b) DEFINITIONS.—As used in this section, 
the following definitions shall apply: 

‘‘(1) ELIGIBLE AREA.—The term ‘eligible 
area’ means any federally owned or managed 
park, refuge, or recreational area that is 
open to the general public, including— 

‘‘(A) a unit of the National Park System; 
‘‘(B) a unit of the National Wildlife Refuge 

System; 
‘‘(C) a recreational area managed by the 

Bureau of Land Management; and 
‘‘(D) a recreation area managed by the Bu-

reau of Reclamation. 
‘‘(2) FEDERAL LAND MANAGEMENT AGENCY.— 

The term ‘Federal land management agency’ 
means a Federal agency that manages an eli-
gible area. 

‘‘(3) ALTERNATIVE TRANSPORTATION.—The 
term ‘alternative transportation’ means 
transportation by bus, rail, or any other pub-
licly or privately owned conveyance that 
provides to the public general or special 
service on a regular basis, including sight-
seeing service. 

‘‘(4) QUALIFIED PARTICIPANT.—The term 
‘qualified participant’ means— 

‘‘(A) a Federal land management agency; 
or 

‘‘(B) a State, tribal, or local governmental 
authority with jurisdiction over land in the 
vicinity of an eligible area acting with the 
consent of the Federal land management 
agency, alone or in partnership with a Fed-
eral land management agency or other Gov-
ernmental or nongovernmental participant. 

‘‘(5) QUALIFIED PROJECT.—The term ‘quali-
fied project’ means a planning or capital 
project in or in the vicinity of an eligible 
area that— 

‘‘(A) is an activity described in section 
5302, 5303, 5304, 5308, or 5309(a)(1)(A); 

‘‘(B) involves— 
‘‘(i) the purchase of rolling stock that in-

corporates clean fuel technology or the re-
placement of buses of a type in use on the 
date of enactment of this section with clean 
fuel vehicles; or 

‘‘(ii) the deployment of alternative trans-
portation vehicles that introduce innovative 
technologies or methods; 

‘‘(C) relates to the capital costs of coordi-
nating the Federal land management agency 
public transportation systems with other 
public transportation systems; 

‘‘(D) provides a nonmotorized transpor-
tation system (including the provision of fa-
cilities for pedestrians, bicycles, and non-
motorized watercraft); 

‘‘(E) provides waterborne access within or 
in the vicinity of an eligible area, as appro-
priate to and consistent with this section; or 

‘‘(F) is any other alternative transpor-
tation project that— 

‘‘(i) enhances the environment; 
‘‘(ii) prevents or mitigates an adverse im-

pact on a natural resource; 
‘‘(iii) improves Federal land management 

agency resource management; 
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‘‘(iv) improves visitor mobility and acces-

sibility and the visitor experience; 
‘‘(v) reduces congestion and pollution (in-

cluding noise pollution and visual pollution); 
or 

‘‘(vi) conserves a natural, historical, or 
cultural resource (excluding rehabilitation 
or restoration of a non-transportation facil-
ity). 

‘‘(c) FEDERAL AGENCY COOPERATIVE AR-
RANGEMENTS.—The Secretary shall develop 
cooperative arrangements with the Sec-
retary of the Interior that provide for— 

‘‘(1) technical assistance in alternative 
transportation; 

‘‘(2) interagency and multidisciplinary 
teams to develop Federal land management 
agency alternative transportation policy, 
procedures, and coordination; and 

‘‘(3) the development of procedures and cri-
teria relating to the planning, selection, and 
funding of qualified projects and the imple-
mentation and oversight of the program of 
projects in accordance with this section. 

‘‘(d) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.— 

‘‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of the Interior, 
may use not more than 10 percent of the 
amount made available for a fiscal year 
under section 5338(a)(2)(I) to carry out plan-
ning, research, and technical assistance 
under this section, including the develop-
ment of technology appropriate for use in a 
qualified project. 

‘‘(2) ADDITIONAL AMOUNTS.—Amounts made 
available under this subsection are in addi-
tion to amounts otherwise available to the 
Secretary to carry out planning, research, 
and technical assistance under this title or 
any other provision of law. 

‘‘(3) MAXIMUM AMOUNT.—No qualified 
project shall receive more than 12 percent of 
the total amount made available to carry 
out this section under section 5338(a)(2)(I) for 
any fiscal year. 

‘‘(e) PLANNING PROCESS.—In undertaking a 
qualified project under this section, 

‘‘(1) if the qualified participant is a Federal 
land management agency— 

‘‘(A) the Secretary, in cooperation with the 
Secretary of the Interior, shall develop 
transportation planning procedures that are 
consistent with— 

‘‘(i) the metropolitan planning provisions 
under section 5303 of this title; 

‘‘(ii) the statewide planning provisions 
under section 5304 of this title; and 

‘‘(iii) the public participation requirements 
under section 5307(e); and 

‘‘(B) in the case of a qualified project that 
is at a unit of the National Park system, the 
planning process shall be consistent with the 
general management plans of the unit of the 
National Park system; and 

‘‘(2) if the qualified participant is a State 
or local governmental authority, or more 
than one State or local governmental au-
thority in more than one State, the qualified 
participant shall— 

‘‘(A) comply with the metropolitan plan-
ning provisions under section 5303 of this 
title; 

‘‘(B) comply with the statewide planning 
provisions under section 5304 of this title; 

‘‘(C) comply with the public participation 
requirements under section 5307(e) of this 
title; and 

‘‘(D) consult with the appropriate Federal 
land management agency during the plan-
ning process. 

‘‘(f) COST SHARING.— 
‘‘(1) The Secretary, in cooperation with the 

Secretary of the Interior, shall establish the 
agency share of net project cost to be pro-
vided under this section to a qualified partic-
ipant. 

‘‘(2) In establishing the agency share of net 
project cost to be provided under this sec-
tion, the Secretary shall consider— 

‘‘(A) visitation levels and the revenue de-
rived from user fees in the eligible area in 
which the qualified project is carried out; 

‘‘(B) the extent to which the qualified par-
ticipant coordinates with a public transpor-
tation authority or private entity engaged in 
public transportation; 

‘‘(C) private investment in the qualified 
project, including the provision of contract 
services, joint development activities, and 
the use of innovative financing mechanisms; 

‘‘(D) the clear and direct benefit to the 
qualified participant; and 

‘‘(E) any other matters that the Secretary 
considers appropriate to carry out this sec-
tion. 

‘‘(3) Notwithstanding any other provision 
of law, Federal funds appropriated to any 
Federal land management agency may be 
counted toward the non-agency share of the 
net project cost of a qualified project. 

‘‘(g) SELECTION OF QUALIFIED PROJECTS.— 
‘‘(1) The Secretary of the Interior, after 

consultation with and in cooperation with 
the Secretary, shall determine the final se-
lection and funding of an annual program of 
qualified projects in accordance with this 
section. 

‘‘(2) In determining whether to include a 
project in the annual program of qualified 
projects, the Secretary of the Interior shall 
consider— 

‘‘(A) the justification for the qualified 
project, including the extent to which the 
qualified project would conserve resources, 
prevent or mitigate adverse impact, and en-
hance the environment; 

‘‘(B) the location of the qualified project, 
to ensure that the selected qualified 
projects— 

‘‘(i) are geographically diverse nationwide; 
and 

‘‘(ii) include qualified projects in eligible 
areas located in both urban areas and rural 
areas; 

‘‘(C) the size of the qualified project, to en-
sure that there is a balanced distribution; 

‘‘(D) the historical and cultural signifi-
cance of a qualified project; 

‘‘(E) safety; 
‘‘(F) the extent to which the qualified 

project would- 
‘‘(i) enhance livable communities; 
‘‘(ii) reduce pollution (including noise pol-

lution, air pollution, and visual pollution); 
‘‘(iii) reduce congestion; and 
‘‘(iv) improve the mobility of people in the 

most efficient manner; and 
‘‘(G) any other matters that the Secretary 

considers appropriate to carry out this sec-
tion, including— 

‘‘(i) visitation levels; 
‘‘(ii) the use of innovative financing or 

joint development strategies; and 
‘‘(iii) coordination with gateway commu-

nities. 
‘‘(h) QUALIFIED PROJECTS CARRIED OUT IN 

ADVANCE.— 
‘‘(1) When a qualified participant carries 

out any part of a qualified project without 
assistance under this section in accordance 
with all applicable procedures and require-
ments, the Secretary, in consultation with 
the Secretary of the Interior, may pay the 
share of the net capital project cost of a 
qualified project if— 

‘‘(A) the qualified participant applies for 
the payment; 

‘‘(B) the Secretary approves the payment; 
and 

‘‘(C) before carrying out that part of the 
qualified project, the Secretary approves the 
plans and specifications in the same manner 
as plans and specifications are approved for 
other projects assisted under this section. 

‘‘(2)(A) The cost of carrying out part of a 
qualified project under paragraph (1) in-
cludes the amount of interest earned and 
payable on bonds issued by a State or local 
governmental authority, to the extent that 
proceeds of the bond are expended in car-
rying out that part. 

‘‘(B) The rate of interest under this para-
graph may not exceed the most favorable 
rate reasonably available for the qualified 
project at the time of borrowing. 

‘‘(C) The qualified participant shall certify, 
in a manner satisfactory to the Secretary, 
that the qualified participant has exercised 
reasonable diligence in seeking the most fa-
vorable interest rate. 

‘‘(i) RELATIONSHIP TO OTHER LAWS.— 
‘‘(1) SECTION 5307.—A qualified participant 

under this section shall be subject to the re-
quirements of sections 5307 and 5333(a) to the 
extent the Secretary determines to be appro-
priate. 

‘‘(2) OTHER REQUIREMENTS.—A qualified 
participant under this section is subject to 
any other terms, conditions, requirements, 
and provisions that the Secretary deter-
mines to be appropriate to carry out this 
section, including requirements for the dis-
tribution of proceeds on disposition of real 
property and equipment resulting from a 
qualified project assisted under this section. 

‘‘(3) PROJECT MANAGEMENT PLAN.—If the 
amount of assistance anticipated to be re-
quired for a qualified project under this sec-
tion is not less than $25,000,000— 

‘‘(A) the qualified project shall, to the ex-
tent the Secretary considers appropriate, be 
carried out through a full funding grant 
agreement, in accordance with section 
5309(g); and 

‘‘(B) the qualified participant shall prepare 
a project management plan in accordance 
with section 5327(a). 

‘‘(i) ASSET MANAGEMENT.—The Secretary, 
in consultation with the Secretary of the In-
terior, may transfer the interest of the De-
partment of Transportation in, and control 
over, all facilities and equipment acquired 
under this section to a qualified participant 
for use and disposition in accordance with 
any property management regulations that 
the Secretary determines to be appropriate. 

‘‘(j) COORDINATION OF RESEARCH AND DE-
PLOYMENT OF NEW TECHNOLOGIES.— 

‘‘(1) The Secretary, in cooperation with the 
Secretary of the Interior, may undertake, or 
make grants, cooperative agreements, con-
tracts (including agreements with depart-
ments, agencies, and instrumentalities of the 
Federal Government) or other transactions 
for research, development, and deployment 
of new technologies in eligible areas that 
will— 

‘‘(A) conserve resources; 
‘‘(B) prevent or mitigate adverse environ-

mental impact; 
‘‘(C) improve visitor mobility, accessi-

bility, and enjoyment; and 
‘‘(D) reduce pollution (including noise pol-

lution and visual pollution). 
‘‘(2) The Secretary may request and receive 

appropriate information from any source. 
‘‘(3) Grants, cooperative agreements, con-

tracts or other transactions under paragraph 
(1) shall be awarded from amounts allocated 
under subsection (c)(1). 

‘‘(k) INNOVATIVE FINANCING.—A qualified 
project receiving financial assistance under 
this section shall be eligible for funding 
through a state infrastructure bank or other 
innovative financing mechanism available to 
finance an eligible project under this chap-
ter. 

‘‘(l) REPORTS.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of the Interior, 
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shall annually submit a report on the alloca-
tion of amounts made available to assist 
qualified projects under this section to— 

‘‘(A) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

‘‘(B) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives. 

‘‘(2) ANNUAL AND SUPPLEMENTAL REPORTS.— 
The report required under paragraph (1) shall 
be included in the report submitted under 
section 5309(m).’’. 

(b) CONFORMING AMENDMENTS.—The table 
of sections for chapter 53 is amended by in-
serting after the item relating to section 5315 
the following: 
‘‘5316. Alternative transportation in parks 

and public lands.’’. 
SEC. 3042. OBLIGATION CEILING. 

Notwithstanding any other provision of 
law, the total of all obligations from 
amounts made available from the Mass Tran-
sit Account of the Highway Trust Fund by, 
and amounts appropriated under, subsections 
(a) through (c) of section 5338 of title 49, 
United States Code, shall not exceed— 

(1) $7,265,876,900 for fiscal year 2004; 
(2) $8,650,000,000 for fiscal year 2005; 
(3) $9,085,123,000 for fiscal year 2006; 
(4) $9,600,000,000 for fiscal year 2007; 
(5) $10,490,000,000 for fiscal year 2008; and 
(6) $11,430,000,000 for fiscal year 2009. 

SEC. 3043. ADJUSTMENTS FOR THE SURFACE 
TRANSPORTATION EXTENSION ACT 
OF 2003. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
reduce the total apportionments and alloca-
tions made for fiscal year 2004 to each grant 
recipient under section 5338 of title 49, 
United States Code, by the amount appor-
tioned to that recipient pursuant to section 
8 of the Surface Transportation Extension 
Act of 2003 (117 Stat. 1121). 

(b) FIXED GUIDEWAY MODERNIZATION AD-
JUSTMENT.—In making the apportionments 
described in subsection (a), the Secretary 
shall adjust the amount apportioned for fis-
cal year 2004 to each urbanized area for fixed 
guideway modernization to reflect the appor-
tionment method set forth in 5337(a) of title 
49, United States Code. 
SEC. 3044. DISADVANTAGED BUSINESS ENTER-

PRISE. 
Section 1101(b) of the Transportation Eq-

uity Act of the 21st Century shall apply to 
all funds authorized or otherwise made avail-
able under this title. 
SEC. 3045. INTERMODAL PASSENGER FACILITIES. 

(a) IN GENERAL.—Chapter 55 of title 49, 
United States Code, is amended by adding at 
the end the following: 

‘‘SUBCHAPTER III—INTERMODAL 
PASSENGER FACILITIES 

§ 5571. Policy and purposes 
‘‘(a) DEVELOPMENT AND ENHANCEMENT OF 

INTERMODAL PASSENGER FACILITIES.—It is in 
the economic interest of the United States 
to improve the efficiency of public surface 
transportation modes by ensuring their con-
nection with and access to intermodal pas-
senger terminals, thereby streamlining the 
transfer of passengers among modes, enhanc-
ing travel options, and increasing passenger 
transportation operating efficiencies. 

‘‘(b) GENERAL PURPOSES.—The purposes of 
this subchapter are to accelerate intermodal 
integration among North America’s pas-
senger transportation modes through— 

‘‘(1) ensuring intercity public transpor-
tation access to intermodal passenger facili-
ties; 

‘‘(2) encouraging the development of an in-
tegrated system of public transportation in-
formation; and 

‘‘(3) providing intercity bus intermodal 
passenger facility grants. 

§ 5572. Definitions 
‘‘In this subchapter— 
‘‘(1) ‘capital project’ means a project for— 
‘‘(A) acquiring, constructing, improving, or 

renovating an intermodal facility that is re-
lated physically and functionally to inter-
city bus service and establishes or enhances 
coordination between intercity bus service 
and transportation, including aviation, com-
muter rail, intercity rail, public transpor-
tation, seaports, and the National Highway 
System, such as physical infrastructure as-
sociated with private bus operations at exist-
ing and new intermodal facilities, including 
special lanes, curb cuts, ticket kiosks and 
counters, baggage and package express stor-
age, employee parking, office space, secu-
rity, and signage; and 

‘‘(B) establishing or enhancing coordina-
tion between intercity bus service and trans-
portation, including aviation, commuter 
rail, intercity rail, public transportation, 
and the National Highway System through 
an integrated system of public transpor-
tation information. 

‘‘(2) ‘commuter service’ means service de-
signed primarily to provide daily work trips 
within the local commuting area. 

‘‘(3) ‘intercity bus service’ means regularly 
scheduled bus service for the general public 
which operates with limited stops over fixed 
routes connecting two or more urban areas 
not in close proximity, which has the capac-
ity for transporting baggage carried by pas-
sengers, and which makes meaningful con-
nections with scheduled intercity bus service 
to more distant points, if such service is 
available and may include package express 
service, if incidental to passenger transpor-
tation, but does not include air, commuter, 
water or rail service. 

‘‘(4) ‘intermodal passenger facility’ means 
passenger terminal that does, or can be 
modified to, accommodate several modes of 
transportation and related facilities, includ-
ing some or all of the following: intercity 
rail, intercity bus, commuter rail, intracity 
rail transit and bus transportation, airport 
limousine service and airline ticket offices, 
rent-a-car facilities, taxis, private parking, 
and other transportation services. 

‘‘(5) ‘local governmental authority’ in-
cludes— 

‘‘(A) a political subdivision of a State; 
‘‘(B) an authority of at least one State or 

political subdivision of a State; 
‘‘(C) an Indian tribe; and 
‘‘(D) a public corporation, board, or com-

mission established under the laws of the 
State. 

‘‘(6) ‘owner or operator of a public trans-
portation facility’ means an owner or oper-
ator of intercity-rail, intercity-bus, com-
muter-rail, commuter-bus, rail-transit, bus- 
transit, or ferry services. 

‘‘(7) ‘recipient’ means a State or local gov-
ernmental authority or a nonprofit organiza-
tion that receives a grant to carry out this 
section directly from the Federal govern-
ment. 

‘‘(8) ‘Secretary’ means the Secretary of 
Transportation. 

‘‘(9) ‘State’ means a State of the United 
States, the District of Columbia, Puerto 
Rico, the Northern Mariana Islands, Guam, 
American Samoa, and the Virgin Islands. 

‘‘(10) ‘urban area’ means an area that in-
cludes a municipality or other built-up place 
that the Secretary, after considering local 
patterns and trends of urban growth, decides 
is appropriate for a local public transpor-
tation system to serve individuals in the lo-
cality. 
‘‘§ 5573. Assurance of access to intermodal 

passenger facilities 
‘‘Intercity buses and other modes of trans-

portation shall, to the maximum extent 

practicable, have access to publicly funded 
intermodal passenger facilities, including 
those passenger facilities seeking funding 
under section 5574. 
‘‘§ 5574. Intercity bus intermodal passenger 

facility grants 
‘‘(a) GENERAL AUTHORITY.—The Secretary 

of Transportation may make grants under 
this section to recipients in financing a cap-
ital project only if the Secretary finds that 
the proposed project is justified and has ade-
quate financial commitment. 

‘‘(b) COMPETITIVE GRANT SELECTION.—The 
Secretary shall conduct a national solicita-
tion for applications for grants under this 
section. Grantees shall be selected on a com-
petitive basis. 

‘‘(c) SHARE OF NET PROJECT COSTS.—A 
grant shall not exceed 50 percent of the net 
project cost, as determined by the Secretary. 

‘‘(d) REGULATIONS.—The Secretary may 
promulgate such regulations as are nec-
essary to carry out this section. 
‘‘§ 5575. Funding 

‘‘(a) HIGHWAY ACCOUNT.— 
‘‘(1) There is authorized to be appropriated 

from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subchapter $10,000,000 for each of fiscal years 
2005 through 2009. 

‘‘(2) The funding made available under 
paragraph (1) shall be available for obliga-
tion in the same manner as if such funds 
were apportioned under chapter 1 of title 23 
and shall be subject to any obligation limita-
tion imposed on funds for Federal-aid high-
ways and highway safety construction pro-
grams. 

‘‘(b) PERIOD OF AVAILABILITY.—Amounts 
made available under subsection (a) shall re-
main available until expended.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 55 of title 49, United 
States Code, is amended by adding at the end 
the following: 

‘‘SUBCHAPTER III—INTERMODAL PASSENGER 
FACILITIES 

Sec. 
‘‘5571. Policy and Purposes. 
‘‘5572. Definitions. 
‘‘5573. Assurance of access to intermodal fa-

cilities. 
‘‘5574. Intercity bus intermodal facility 

grants. 
‘‘5575. Funding.’’. 

TITLE IV—SURFACE TRANSPORTATION 
SAFETY 

SEC. 4001. SHORT TITLE. 
This title may be cited as the ‘‘Surface 

Transportation Safety Reauthorization Act 
of 2004’’. 

Subtitle A—Highway Safety 
PART I—HIGHWAY SAFETY GRANT 

PROGRAM 
SEC. 4101. SHORT TITLE; AMENDMENT OF TITLE 

23, UNITED STATES CODE. 
(a) SHORT TITLE.—This subpart may be 

cited as the ‘‘Highway Safety Grant Program 
Reauthorization Act of 2004’’. 

(b) AMENDMENT OF TITLE 23, UNITED STATES 
CODE.—Except as otherwise expressly pro-
vided, whenever in this subpart an amend-
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of title 23, United States Code. 
SEC. 4102. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNTS FOR FISCAL YEARS 2004 
THROUGH 2009.—There are authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to the 
Secretary of Transportation for the National 
Highway Traffic Safety Administration the 
following: 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00170 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1781 February 26, 2004 
(1) To carry out the Highway Safety Pro-

grams under section 402 of title 23, United 
States Code, $170,000,000 in fiscal year 2004, 
$174,000,000 in fiscal year 2005, $179,000,000 in 
fiscal year 2006, $185,000,000 in fiscal year 
2007, $204,000,000 in fiscal year 2008, and 
$207,000,000 in fiscal year 2009. 

(2) To carry out the Highway Safety Re-
search and Outreach Programs under section 
403 of title 23, United States Code, $110,000,000 
in fiscal year 2004, $112,000,000 in fiscal year 
2005, $114,000,000 in fiscal year 2006, 
$116,000,000 in fiscal year 2007, $118,000,000 in 
fiscal year 2008, and $120,000,000 in fiscal year 
2009. 

(3) To carry out the Occupant Protection 
Programs under section 405 of title 23, 
United States Code, $120,000,000 in fiscal year 
2004, $122,000,000 in fiscal year 2005, 
$124,000,000 in fiscal year 2006, $126,000,000 in 
fiscal year 2007, $128,000,000 in fiscal year 
2008, and $130,000,000 in fiscal year 2009. 

(4) To carry out the Emergency Medical 
Services Program under section 407A of title 
23, United States Code, $5,000,000 in each of 
fiscal years 2004 through 2009. 

(5) To carry out the Impaired Driving Pro-
gram under section 410 of title 23, United 
States Code, $85,000,000 in fiscal year 2004, 
$89,000,000 in fiscal year 2005, $93,000,000 in fis-
cal year 2006, $110,000,000 in fiscal year 2007, 
$126,000,000 in fiscal year 2008, and $130,000,000 
in fiscal year 2009. 

(6) To carry out the State Traffic Safety 
Information System Improvements under 
section 412 of title 23, United States Code, 
$45,000,000 in each of fiscal years 2004 through 
2009. 

(7) To carry out chapter 303 of title 49, 
United States Code, $4,000,000 for each of fis-
cal years 2004 through 2009. 

(b) PROHIBITION ON OTHER USES.—Except as 
otherwise provided in this subtitle, the 
amounts allocated from the Highway Trust 
Fund for programs provided for in chapter 4 
of title 23, United States Code, shall only be 
used for such programs and may not be used 
by States or local governments for construc-
tion purposes. 

(c) EFFECT OF REVENUE DEFICIENCY.—If rev-
enue to the Highway Trust Fund for a given 
fiscal year is lower than the amounts au-
thorized by this subpart, any subsequent re-
ductions in the overall funding for highway 
and transit programs shall not affect the 
highway safety programs provided for in 
chapter 4 of title 23, United States Code. 

(d) PROPORTIONAL INCREASES.—For each 
fiscal year from 2004 through 2009, if revenue 
to the Highway Trust Fund increases above 
the amounts for each such fiscal year set 
forth in the fiscal year 2004 joint budget res-
olution, then the amounts made available in 
such year for the programs in sections 402, 
405, and 410 shall increase by the same per-
centage. 

SEC. 4103. HIGHWAY SAFETY PROGRAMS. 

(a) PROGRAMS TO BE INCLUDED.— 
(1) MOTOR VEHICLE AIRBAGS PUBLIC AWARE-

NESS.—Section 402(a)(2) is amended by strik-
ing ‘‘vehicles and to increase public aware-
ness of the benefit of motor vehicles 
equipped with airbags’’ and inserting ‘‘vehi-
cles,’’. 

(2) AGRESSIVE DRIVING.—Section 402(a) is 
further amended— 

(A) by redesignating clause (6) as clause 
(8); 

(B) by inserting after ‘‘involving school 
buses,’’ at the end of clause (5) the following: 
‘‘(6) to reduce aggressive driving and to edu-
cate drivers about defensive driving, (7) to 
reduce accidents resulting from fatigued and 
distracted drivers, including distractions 
arising from the use of electronic devices in 
vehicles,’’; and 

(C) by inserting ‘‘aggressive driving, dis-
tracted driving,’’ after ‘‘school bus acci-
dents,’’. 

(b) APPORTIONMENT.— 
(1) TRIBAL GOVERNMENT PROGRAMS.—Sec-

tion 402(c) is amended by striking ‘‘three- 
fourths of 1 percent’’ and inserting ‘‘2 per-
cent’’. 

(c) EXTRA FUNDING FOR OCCUPANT PROTEC-
TION AND IMPAIRED DRIVING PROGRAMS.—Sec-
tion 402 is amended by inserting after sub-
section (g) the following: 

‘‘(h) GRANTS.—Funds available to States 
under this section may be used for making 
grants of financial assistance for programs 
and initiatives authorized by sections 405 
and 410 of this title.’’. 

(d) LAW ENFORCEMENT CHASE TRAINING.— 
Section 402 is amended by adding at the end 
the following: 

‘‘(l) LIMITATION RELATING TO LAW ENFORCE-
MENT VEHICULAR PURSUIT TRAINING.—No 
State may receive any funds available for 
fiscal years after fiscal year 2004 for pro-
grams under this chapter until the State 
submits to the Secretary a written state-
ment that the State actively encourages all 
relevant law enforcement agencies in that 
State to follow the guidelines established for 
police chases issued by the International As-
sociation of Chiefs of Police that are in ef-
fect on the date of enactment of the Highway 
Safety Grant Program Reauthorization Act 
of 2004, or as revised and in effect after that 
date as determined by the Secretary. 

‘‘(m) CONSOLIDATION OF GRANT APPLICA-
TIONS.—The Secretary shall establish an ap-
proval process by which a State may apply 
for all grants included under this chapter 
through a single application with a single 
annual deadline. The Bureau of Indian Af-
fairs shall establish a similarly simplified 
process for applications from Indian tribes. 

‘‘(n) ADMINISTRATIVE EXPENSES.—Funds 
authorized to be appropriated to carry out 
this section shall be subject to a deduction of 
not to exceed 5 percent for the necessary 
costs of administering the provisions of this 
section, section 405, section 407A, section 410, 
and 413 of this chapter.’’. 
SEC. 4104. HIGHWAY SAFETY RESEARCH AND 

OUTREACH PROGRAMS. 
(a) REVISED AUTHORITY AND REQUIRE-

MENTS.—Section 403 is amended to read as 
follows: 
‘‘§ 403. Highway safety research and develop-

ment 
‘‘(a) AUTHORITY OF THE SECRETARY.—The 

Secretary is authorized to use funds appro-
priated to carry out this section to— 

‘‘(1) conduct research on all phases of high-
way safety and traffic conditions, including 
accident causation, highway or driver char-
acteristics, communications, and emergency 
care; 

‘‘(2) conduct ongoing research into driver 
behavior and its effect on traffic safety; 

‘‘(3) conduct research on, and launch ini-
tiatives to counter, fatigued driving by driv-
ers of motor vehicles and distracted driving 
in such vehicles, including the effect that 
the use of electronic devices and other fac-
tors deemed relevant by the Secretary have 
on driving; 

‘‘(4) conduct training or education pro-
grams in cooperation with other Federal de-
partments and agencies, States, private sec-
tor persons, highway safety personnel, and 
law enforcement personnel; 

‘‘(5) conduct research on, and evaluate the 
effectiveness of, traffic safety counter-
measures, including seat belts and impaired 
driving initiatives; and 

‘‘(6) conduct demonstration projects. 
‘‘(b) SPECIFIC RESEARCH PROGRAMS.— 
‘‘(1) REQUIRED PROGRAMS.—The Secretary 

shall conduct research on the following: 

‘‘(A) EFFECTS OF USE OF CONTROLLED SUB-
STANCES.—A study on the effects of the use 
of controlled substances on driver behavior 
to determine— 

‘‘(i) methodologies for measuring driver 
impairment resulting from use of the most 
common controlled substances (including 
the use of such substances in combination 
with alcohol); and 

‘‘(ii) effective and efficient methods for 
training law enforcement personnel to detect 
or measure the level of impairment of a driv-
er who is under the influence of a controlled 
substance by the use of technology or other-
wise. 

‘‘(B) ON-SCENE MOTOR VEHICLE COLLISION 
CAUSATION.—A nationally representative 
study to collect on-scene motor vehicle colli-
sion data, and to determine crash causation, 
for which the Secretary shall enter into a 
contract with the National Academy of 
Sciences to conduct a review of the research, 
design, methodology, and implementation of 
the study. 

‘‘(C) TOLL FACILITIES WORKPLACE SAFETY.— 
A study on the safety of highway toll collec-
tion facilities, including toll booths, con-
ducted in cooperation with State and local 
highway safety organizations to determine 
the safety of highway toll collection facili-
ties for the toll collectors who work in and 
around such facilities and to develop best 
practices that would be of benefit to State 
and local highway safety organizations. The 
study shall consider— 

‘‘(i) any problems resulting from design or 
construction of facilities that contribute to 
the occurrence of vehicle collisions with the 
facilities; 

‘‘(ii) the safety of crosswalks used by toll 
collectors in transit to and from toll booths; 

‘‘(iii) the extent of the enforcement of 
speed limits at and in the vicinity of toll fa-
cilities; 

‘‘(iv) the use of warning devices, such as vi-
bration and rumble strips, to alert drivers 
approaching toll facilities; 

‘‘(v) the use of cameras to record traffic 
violations in the vicinity of toll facilities; 

‘‘(vi) the use of traffic control arms in the 
vicinity of toll facilities; 

‘‘(vii) law enforcement practices and juris-
dictional issues that affect safety at and in 
the vicinity of toll facilities; and 

‘‘(viii) data (which shall be collected in 
conducting the research) regarding the inci-
dence of accidents and injuries at and around 
toll booth facilities. 

‘‘(2) TIME FOR COMPLETION OF STUDIES.—The 
studies conducted in subparagraphs (A), (B), 
and (C) of paragraph (1) may be conducted in 
concert with other Federal departments and 
agencies with relevant expertise. The Sec-
retary shall submit an annual report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure on the progress of each 
study conducted under this subsection. 

‘‘(3) ONGOING STUDIES.—The studies under 
subparagraphs (A) and (B) of paragraph (1) 
shall be conducted on an ongoing basis. 

‘‘(4) REPORTS.— 
‘‘(A) ONE-TIME STUDY.—Not later than 2 

years after the date of enactment of the 
Highway Safety Grant Program Reauthor-
ization Act of 2004, the Secretary shall sub-
mit a final report on the study referred to in 
paragraph (1)(C) to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives. 

‘‘(B) ONGOING STUDIES.—The Secretary 
shall submit a report on the studies referred 
to in paragraph (3) to the Committees of 
Congress referred to in subparagraph (A) not 
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later than December 31, 2005, and shall sub-
mit additional reports on such studies to 
such committees every 2 years. Such addi-
tional reports shall contain the findings, 
progress, remaining challenges, research ob-
jectives, and other relevant data relating to 
the ongoing studies. 

‘‘(5) RESEARCH ON DISTRACTED, INATTEN-
TIVE, AND FATIGUED DRIVERS.—In conducting 
research under subsection (a)(3), the Sec-
retary shall carry out not less than 5 dem-
onstration projects to evaluate new and in-
novative means of combatting traffic system 
problems caused by distracted, inattentive, 
or fatigued drivers. The demonstration 
projects shall be in addition to any other re-
search carried out under this subsection. 

‘‘(c) NATIONWIDE TRAFFIC SAFETY CAM-
PAIGNS.— 

‘‘(1) REQUIREMENT FOR CAMPAIGNS.—The 
Administrator of the National Highway Traf-
fic Safety Administration shall establish and 
administer a program under which 3 high- 
visibility traffic safety law enforcement 
campaigns will be carried out for the pur-
poses specified in paragraph (2) in each of 
years 2004 through 2009. 

‘‘(2) PURPOSE.—The purpose of each law en-
forcement campaign is to achieve either or 
both of the following objectives: 

‘‘(A) Reduce alcohol-impaired or drug-im-
paired operation of motor vehicles. 

‘‘(B) Increase use of seat belts by occu-
pants of motor vehicles. 

‘‘(3) ADVERTISING.—The Administrator may 
use, or authorize the use of, funds available 
under this section to pay for the develop-
ment, production, and use of broadcast and 
print media advertising in carrying out traf-
fic safety law enforcement campaigns under 
this subsection. Consideration shall be given 
to advertising directed at non-English speak-
ing populations, including those who listen, 
read, or watch nontraditional media. 

‘‘(4) COORDINATION WITH STATES.—The Ad-
ministrator shall coordinate with the States 
in carrying out the traffic safety law en-
forcement campaigns under this subsection, 
including advertising funded under para-
graph (3), with a view to— 

‘‘(A) relying on States to provide the law 
enforcement resources for the campaigns out 
of funding available under this section and 
sections 402, 405, and 410 of this title; and 

‘‘(B) providing out of National Highway 
Traffic Safety Administration resources 
most of the means necessary for national ad-
vertising and education efforts associated 
with the law enforcement campaigns. 

‘‘(5) ANNUAL EVALUATION.—The Secretary 
shall conduct an annual evaluation of the ef-
fectiveness of such initiatives. 

‘‘(6) FUNDING.—The Secretary shall use 
$24,000,000 in each of fiscal years 2004 through 
2009 for advertising and educational initia-
tives to be carried out nationwide in support 
of the campaigns under this section. 

‘‘(d) IMPROVING OLDER DRIVER SAFETY.— 
‘‘(1) IN GENERAL.—Of the funds made avail-

able under this section, the Secretary shall 
allocate $2,000,000 in each of fiscal years 2004 
through 2009 to conduct a comprehensive re-
search and demonstration program to im-
prove traffic safety pertaining to older driv-
ers. The program shall— 

‘‘(A) provide information and guidelines to 
assist physicians and other related medical 
personnel, families, licensing agencies, en-
forcement officers, and various public and 
transit agencies in enhancing the safety and 
mobility of older drivers; 

‘‘(B) improve the scientific basis of medical 
standards and screenings strategies used in 
the licensing of all drivers in a non-discrimi-
natory manner; 

‘‘(C) conduct field tests to assess the safety 
benefits and mobility impacts of different 

driver licensing strategies and driver assess-
ment and rehabilitation methods; 

‘‘(D) assess the value and improve the safe-
ty potential of driver retraining courses of 
particular benefit to older drivers; and 

‘‘(E) conduct other activities to accom-
plish the objectives of this action. 

‘‘(2) FORMULATION OF PLAN.—After con-
sultation with affected parties, the Sec-
retary shall formulate an older driver traffic 
safety plan to guide the design and imple-
mentation of this program. The plan shall be 
submitted to the House of Representatives 
Committee on Transportation and Infra-
structure and the Senate Committee on 
Commerce, Science, and Transportation 
within 180 days after the date of enactment 
of the Highway Safety Grant Program Reau-
thorization Act of 2004. 

‘‘(e) LAW ENFORCEMENT TRAINING.— 
‘‘(1) REQUIREMENT FOR PROGRAM.—The Ad-

ministrator of the National Highway Traffic 
Safety Administration shall carry out a pro-
gram to train law enforcement personnel of 
each State and political subdivision thereof 
in police chase techniques that are con-
sistent with the police chase guidelines 
issued by the International Association of 
Chiefs of Police. 

‘‘(2) AMOUNT FOR PROGRAM.—Of the amount 
available for a fiscal year to carry out this 
section, $200,000 shall be available for car-
rying out this subsection. 

‘‘(f) INTERNATIONAL COOPERATION.— 
‘‘(1) AUTHORITY.—The Administrator of the 

National Highway Traffic Safety Adminis-
tration may participate and cooperate in 
international activities to enhance highway 
safety. 

‘‘(2) AMOUNT FOR PROGRAM.—Of the amount 
available for a fiscal year to carry out this 
section, $200,000 may be used for activities 
authorized under paragraph (1).’’. 

(b) STUDY ON REFUSAL OF INTOXICATION 
TESTING.— 

(1) REQUIREMENT FOR STUDY.—In addition 
to studies under section 403 of title 23, 
United States Code, the Secretary of Trans-
portation shall carry out a study of the fre-
quency with which persons arrested for the 
offense of operating a motor vehicle under 
the influence of alcohol and persons arrested 
for the offense of operating a motor vehicle 
while intoxicated refuse to take a test to de-
termine blood alcohol concentration levels 
and the effect such refusals have on the abil-
ity of States to prosecute such persons for 
those offenses. 

(2) CONSULTATION.—In carrying out the 
study under this section, the Secretary shall 
consult with the Governors of the States, the 
States’ Attorneys General, and the United 
States Sentencing Commission. 

(3) REPORT.— 
(A) REQUIREMENT FOR REPORT.—Not later 

than 1 year after the date of the enactment 
of this Act, the Secretary shall submit a re-
port on the results of the study to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. 

(B) CONTENT.—The report shall include any 
recommendation for legislation, including 
any recommended model State legislation, 
and any other recommendations that the 
Secretary considers appropriate for imple-
menting a program designed to decrease the 
occurrence refusals by arrested persons to 
submit to a test to determine blood alcohol 
concentration levels. 
SEC. 4105. NATIONAL HIGHWAY SAFETY ADVI-

SORY COMMITTEE TECHNICAL COR-
RECTION. 

Section 404(d) is amended by striking 
‘‘Commerce’’ and inserting ‘‘Transpor-
tation’’. 

SEC. 4106. OCCUPANT PROTECTION GRANTS. 

Section 405 is amended— 
(1) by striking the second sentence of sub-

section (a)(1); 
(2) by striking ‘‘Transportation Equity Act 

for the 21st Century.’’ in subsection (a)(2) 
and inserting ‘‘Highway Safety Grant Pro-
gram Reauthorization Act of 2004.’’; 

(3) by striking subsections (a)(3) and (4), 
(b), (c), and (d) and redesignating subsections 
(e) and (f) as subsections (d) and (e), respec-
tively; and 

(4) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) OCCUPANT PROTECTION GRANTS.— 
‘‘(1) IN GENERAL.—In addition to the grants 

authorized by subsection (a), the Secretary 
shall make grants in accordance with this 
subsection. 

‘‘(2) SAFETY BELT PERFORMANCE GRANTS.— 
‘‘(A) PRIMARY SAFETY BELT USE LAW.— 
‘‘(i) For fiscal years 2004 and 2005, the Sec-

retary shall make a grant to each State that 
enacted, and is enforcing, a primary safety 
belt use law for all passenger motor vehicles 
that became effective by December 31, 2002. 

‘‘(ii) For each of fiscal years 2004 through 
2009, the Secretary shall, after making 
grants under clause (i) of this subparagraph, 
make a one-time grant to each State that ei-
ther enacts for the first time after December 
31, 2002, and has in effect a primary safety 
belt use law for all passenger motor vehicles, 
or, in the case of a State that does not have 
such a primary safety belt use law, has a 
State safety belt use rate in the preceding 
fiscal year of at least 90 percent, as measured 
under criteria determined by the Secretary. 

‘‘(iii) Of the funds authorized for grants 
under this subsection, $100,000,000 in each of 
fiscal years 2004 through 2009 shall be avail-
able for grants under this paragraph. The 
amount of a grant available to a State in 
each of fiscal years 2004 and 2005 under clause 
(i) of this subparagraph shall be equal to 1⁄2 
of the amount of funds apportioned to the 
State under section 402(c) for fiscal year 2003. 
The amount of a grant available to a State 
in fiscal year 2004 or in a subsequent fiscal 
year under clause (ii) of this subparagraph 
shall be equal to 5 times the amount appor-
tioned to the State for fiscal year 2003 under 
section 402(c). A State that receives a grant 
under clause (ii) of this subparagraph is in-
eligible to receive funding under subpara-
graph (B) for that fiscal year and the fol-
lowing fiscal year. The Federal share pay-
able for grants under this subparagraph shall 
be 100 percent. If the total amount of grants 
under clause (ii) of this subparagraph for a 
fiscal year exceeds the amount of funds 
available in the fiscal year, grants shall be 
made to each eligible State, in the order in 
which its primary safety belt use law became 
effective or its safety belt use rate reached 90 
percent, until the funds for the fiscal year 
are exhausted. A State that does not receive 
a grant for which it is eligible in a fiscal 
year shall receive the grant in the suc-
ceeding fiscal year so long as its law remains 
in effect or its safety belt use rate remains 
at or above 90 percent. If the total amount of 
grants under this subparagraph for a fiscal 
year is less than the amount available in the 
fiscal year, the Secretary shall use any funds 
that exceed the total amount for grants 
under subparagraph (B) of this paragraph. 

‘‘(B) SAFETY BELT USE RATE.— 
‘‘(i) For each fiscal year, from 2004 through 

2009, the funds authorized for a grant under 
this subparagraph shall be awarded to States 
that increase their measured safety belt use 
rate, as determined by the Secretary, by de-
creasing the proportion of non-users of safe-
ty belts by 10 percent, as compared to the 
proportion of non-users, in the preceding fis-
cal year. 
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CONGRESSIONAL RECORD — SENATE S1783 February 26, 2004 
‘‘(ii) Each State that meets the require-

ment of clause (i) of this subparagraph shall 
be apportioned an amount of funds that is 
equal to the amount available under this 
subparagraph for the relevant fiscal year 
multiplied by the ratio that the funds appor-
tioned to the State under section 402 for such 
fiscal year bear to the funds apportioned 
under section 402 for such fiscal year to all 
states that qualify for a grant for such fiscal 
year. 

‘‘(iii) Of the funds authorized for grants 
under this subsection, $20,000,000 for fiscal 
year 2004, $22,000,000 for fiscal year 2005, 
$24,000,000 for fiscal year 2006, $26,000,000 for 
fiscal year 2007, $28,000,000 for fiscal year 
2008, and $30,000,000 for fiscal year 2009 shall 
be available for safety belt use rate grants 
under this subparagraph. 

‘‘(iv) The Federal share payable for grants 
under this subparagraph shall be 100 percent. 

‘‘(c) USE OF GRANTS.—A State allocated an 
amount for a grant under subparagraph (A) 
or (B) of subsection (b)(2) may use the 
amount for activities eligible for assistance 
under sections 402, 405, and 410 of this title.’’. 
SEC. 4107. SCHOOL BUS DRIVER TRAINING. 

Section 406(c) is amended by striking the 
first, second, and third sentences. 
SEC. 4108. EMERGENCY MEDICAL SERVICES. 

(a) FEDERAL COORDINATION AND ENHANCED 
SUPPORT OF EMERGENCY MEDICAL SERVICES.— 
Chapter 4 is amended by inserting after sec-
tion 407 the following: 
‘‘§ 407A. Federal coordination and enhanced 

support of emergency medical services 
‘‘(a) FEDERAL INTERAGENCY COMMITTEE ON 

EMERGENCY MEDICAL SERVICES.— 
‘‘(1) ESTABLISHMENT.—The Secretary of 

Transportation and the Secretary of Home-
land Security, through the Under Secretary 
for Emergency Preparedness and Response, 
shall establish a Federal Interagency Com-
mittee on Emergency Medical Services. In 
establishing the Interagency Committee, the 
Secretary of Transportation and the Sec-
retary of Homeland Security through the 
Under Secretary for Emergency Prepared-
ness and Response shall consult with the 
Secretary of Health and Human Services. 

‘‘(2) MEMBERSHIP.—The Interagency Com-
mittee shall consist of the following offi-
cials, or their designees: 

‘‘(A) The Administrator, National Highway 
Traffic Safety Administration. 

‘‘(B) The Director, Preparedness Division, 
Emergency Preparedness and Response Di-
rectorate, Department of Homeland Secu-
rity. 

‘‘(C) The Administrator, Health Resources 
and Services Administration, Department of 
Health and Human Services. 

‘‘(D) The Director, Centers for Disease Con-
trol and Prevention, Department of Health 
and Human Services. 

‘‘(E) The Administrator, United States 
Fire Administration, Emergency Prepared-
ness and Response Directorate, Department 
of Homeland Security. 

‘‘(F) The Director, Center for Medicare and 
Medicaid Services, Department of Health 
and Human Services. 

‘‘(G) The Undersecretary of Defense for 
Personnel and Readiness. 

‘‘(H) The Director, Indian Health Service, 
Department of Health and Human Services. 

‘‘(I) The Chief, Wireless Telecom Bureau, 
Federal Communications Commission. 

‘‘(J) A representative of any other Federal 
agency identified by the Secretary of Trans-
portation or the Secretary of Homeland Se-
curity through the Under Secretary for 
Emergency Preparedness and Response, in 
consultation with the Secretary of Health 
and Human Services, as having a significant 
role in relation to the purposes of the Inter-
agency Committee. 

‘‘(3) PURPOSES.—The purposes of the Inter-
agency Committee are as follows: 

‘‘(A) To ensure coordination among the 
Federal agencies involved with State, local, 
tribal, or regional emergency medical serv-
ices and 9–1–1 systems. 

‘‘(B) To identify State, local, tribal, or re-
gional emergency medical services and 9–1–1 
needs. 

‘‘(C) To recommend new or expanded pro-
grams, including grant programs, for im-
proving State, local, tribal, or regional 
emergency medical services and imple-
menting improved emergency medical serv-
ices communications technologies, including 
wireless 9–1–1. 

‘‘(D) To identify ways to streamline the 
process through which Federal agencies sup-
port State, local, tribal or regional emer-
gency medical services. 

‘‘(E) To assist State, local, tribal or re-
gional emergency medical services in setting 
priorities based on identified needs. 

‘‘(F) To advise, consult, and make rec-
ommendations on matters relating to the 
implementation of the coordinated State 
emergency medical services programs. 

‘‘(4) ADMINISTRATION.—The Administrator 
of the National Highway Traffic Safety Ad-
ministration, in cooperation with the Direc-
tor, Preparedness Division, Emergency Pre-
paredness and Response Directorate, Depart-
ment of Homeland Security, shall provide 
administrative support to the Interagency 
Committee, including scheduling meetings, 
setting agendas, keeping minutes and 
records, and producing reports. 

‘‘(5) LEADERSHIP.—The members of the 
Interagency Committee shall select a chair-
person of the Committee annually. 

‘‘(6) MEETINGS.—The Interagency Com-
mittee shall meet as frequently as is deter-
mined necessary by the chairperson of the 
Committee. 

‘‘(7) ANNUAL REPORTS.—The Interagency 
Committee shall prepare an annual report to 
Congress on the Committee’s activities, ac-
tions, and recommendations. 

‘‘(b) COORDINATED NATIONWIDE EMERGENCY 
MEDICAL SERVICES PROGRAM.— 

‘‘(1) PROGRAM REQUIREMENT.—The Sec-
retary of Transportation, acting through the 
Administrator of the National Highway Traf-
fic Safety Administration, shall coordinate 
with officials of other Federal departments 
and agencies, and may assist State and local 
governments and emergency medical serv-
ices organizations (whether or not a fire-
fighter organization), private industry, and 
other interested parties, to ensure the devel-
opment and implementation of a coordinated 
nationwide emergency medical services pro-
gram that is designed to strengthen trans-
portation safety and public health and to im-
plement improved emergency medical serv-
ices communication systems, including 9–1–1. 

‘‘(2) COORDINATED STATE EMERGENCY MED-
ICAL SERVICES PROGRAM.—Each State shall 
establish a program, to be approved by the 
Secretary, to coordinate the emergency med-
ical services and resources deployed through-
out the State, so as to ensure— 

‘‘(A) improved emergency medical services 
communication systems, including 9–1–1; 

‘‘(B) utilization of established best prac-
tices in system design and operations; 

‘‘(C) implementation of quality assurance 
programs; and 

‘‘(D) incorporation of data collection and 
analysis programs that facilitate system de-
velopment and data linkages with other sys-
tems and programs useful to emergency med-
ical services. 

‘‘(3) ADMINISTRATION OF STATE PROGRAMS.— 
The Secretary may not approve a coordi-
nated State emergency medical services pro-
gram under this subsection unless the pro-
gram— 

‘‘(A) provides that the Governor of the 
State is responsible for its administration 
through a State office of emergency medical 
services that has adequate powers and is 
suitably equipped and organized to carry out 
such program and coordinates such program 
with the highway safety office of the State; 
and 

‘‘(B) authorizes political subdivisions of 
the State to participate in and receive funds 
under such program, consistent with a goal 
of achieving statewide coordination of emer-
gency medical services and 9–1–1 activities. 

‘‘(4) FUNDING.— 
‘‘(A) USE OF FUNDS.—Funds authorized to 

be appropriated to carry out this subsection 
shall be used to aid the States in conducting 
coordinated emergency medical services and 
9–1–1 programs as described in paragraph (2). 

‘‘(B) APPORTIONMENT.— 
‘‘(i) APPORTIONMENT FORMULA.—The funds 

shall be apportioned as follows: 75 percent in 
the ratio that the population of each State 
bears to the total population of all the 
States, as shown by the latest available Fed-
eral census, and 25 percent in the ratio that 
the public road mileage in each State bears 
to the total public road mileage in all 
States. For the purpose of this subparagraph, 
a ‘public road’ means any road under the ju-
risdiction of and maintained by a public au-
thority and open to public travel. Public 
road mileage as used in this subsection shall 
be determined as of the end of the calendar 
year prior to the year in which the funds are 
apportioned and shall be certified by the 
Governor of the State and subject to ap-
proval by the Secretary. 

‘‘(ii) MINIMUM APPORTIONMENT.—The an-
nual apportionment to each State shall not 
be less than 1⁄2 of 1 percent of the total ap-
portionment, except that the apportionment 
to the Secretary of the Interior on behalf of 
Indian tribes shall not be less than 3⁄4 of 1 
percent of the total apportionment, and the 
apportionments to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands shall not be 
less than 1⁄4 of 1 percent of the total appor-
tionment. 

‘‘(5) APPLICABILITY OF CHAPTER 1.—Section 
402(d) of this title shall apply in the adminis-
tration of this subsection. 

‘‘(6) FEDERAL SHARE.—The Federal share of 
the cost of a project or program funded 
under this subsection shall be 80 percent. 

‘‘(7) APPLICATION IN INDIAN COUNTRY.— 
‘‘(A) USE OF TERMS.—For the purpose of ap-

plication of this subsection in Indian coun-
try, the terms ‘State’ and ‘Governor of the 
State’ include the Secretary of the Interior 
and the term ‘political subdivisions of the 
State’ includes an Indian tribe. 

‘‘(B) INDIAN COUNTRY DEFINED.—In this sub-
section, the term ‘Indian country’ means— 

‘‘(i) all land within the limits of any Indian 
reservation under the jurisdiction of the 
United States, notwithstanding the issuance 
of any patent and including rights-of-way 
running through the reservation; 

‘‘(ii) all dependent Indian communities 
within the borders of the United States, 
whether within the original or subsequently 
acquired territory thereof and whether with-
in or without the limits of a State; and 

‘‘(iii) all Indian allotments, the Indian ti-
tles to which have not been extinguished, in-
cluding rights-of-way running through such 
allotments. 

‘‘(c) STATE DEFINED.—In this section, the 
term ‘State’ means each of the 50 States, the 
District of Columbia, Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is-
lands, and the Secretary of the Interior on 
behalf of Indian tribes. 

‘‘(d) CONSTRUCTION WITH RESPECT TO DIS-
TRICT OF COLUMBIA.—In the administration 
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of this section with respect to the District of 
Columbia, a reference in this section to the 
Governor of a State shall refer to the Mayor 
of the District of Columbia.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 4 is amended by insert-
ing after the item relating to section 407 the 
following: 
‘‘407A. Federal coordination and enhanced 

support of emergency medical 
services.’’. 

SEC. 4109. REPEAL OF AUTHORITY FOR ALCOHOL 
TRAFFIC SAFETY PROGRAMS. 

(a) REPEAL.—Section 408 is repealed. 
(b) CLERICAL AMENDMENT.—The chapter 

analysis for chapter 4 is amended by striking 
the item relating to section 408. 
SEC. 4110. IMPAIRED DRIVING PROGRAM. 

(a) MAINTENANCE OF EFFORT.—Section 
410(a)(2) is amended by striking ‘‘the Trans-
portation Equity Act for the 21st Century’’ 
and inserting ‘‘the Highway Safety Grant 
Program Reauthorization Act of 2004’’. 

(b) REVISED GRANT AUTHORITY.—Section 
410 is amended— 

(1) by striking paragraph (3) of subsection 
(a) and redesignating paragraph (4) as para-
graph (3); and 

(2) by striking subsections (b) through (f) 
and inserting the following: 

‘‘(b) PROGRAM-RELATED ELIGIBILITY RE-
QUIREMENTS.—To be eligible for a grant 
under this section, a State shall— 

‘‘(1) carry out each of the programs and ac-
tivities required under subsection (c); 

‘‘(2) comply with the additional require-
ments set forth in subsection (d) with re-
spect to such programs and activities; and 

‘‘(3) comply with any additional require-
ments of the Secretary. 

‘‘(c) REQUIRED STATE PROGRAMS AND AC-
TIVITIES.—For the purpose of subsection 
(b)(1), a State must meet the requirements of 
4 of the following 6 criteria in order to re-
ceive a grant under this section: 

‘‘(1) CHECK-POINT, SATURATION PATROL PRO-
GRAM.— 

‘‘(A) A State program to conduct of a se-
ries of high-visibility, Statewide law enforce-
ment campaigns in which law enforcement 
personnel monitor for impaired driving, ei-
ther through use of check-points or satura-
tion patrols, on a nondiscriminatory, lawful 
basis for the purpose of determining whether 
the operators of the motor vehicles are driv-
ing while under the influence of alcohol or 
controlled substances that meets the re-
quirements of subparagraphs (B) and (C). 

‘‘(B) A program meets the requirements of 
this subparagraph only if a State organizes 
the campaigns in cooperation with related 
national campaigns organized by the Na-
tional Highway Traffic Safety Administra-
tion, but this subparagraph does not pre-
clude a State from initiating high-visibility, 
Statewide law enforcement campaigns inde-
pendently of the cooperative efforts. 

‘‘(C) A program meets the requirements of 
this subparagraph only if, for each fiscal 
year, a State demonstrates to the Secretary 
that the State and the political subdivisions 
of the State that receive funds under this 
section have increased, in the aggregate, the 
total number of impaired driving law en-
forcement activities, as described in sub-
paragraph (A) (or any other similar activity 
approved by the Secretary), initiated in such 
State during the preceding fiscal year by a 
factor that the Secretary determines mean-
ingful for the State over the number of such 
activities initiated in such State during the 
preceding fiscal year, which shall not be less 
than 5 percent. 

‘‘(2) PROSECUTION AND ADJUDICATION PRO-
GRAM.—For grants made during fiscal years 
after fiscal year 2004, a State prosecution 
and adjudication program under which— 

‘‘(A) judges and prosecutors are actively 
encouraged to prosecute and adjudicate 
cases of defendants who repeatedly commit 
impaired driving offenses by reducing the 
use of State diversion programs, or other 
means that have the effect of avoiding or 
expunging a permanent record of impaired 
driving in such cases; 

‘‘(B) the courts in a majority of the judi-
cial jurisdictions of the State are monitored 
on the courts’ adjudication of cases of im-
paired driving offenses; or 

‘‘(C) annual Statewide outreach is provided 
for judges and prosecutors on innovative ap-
proaches to the prosecution and adjudication 
of cases of impaired driving offenses that 
have the potential for significantly improv-
ing the prosecution and adjudication of such 
cases. 

‘‘(3) IMPAIRED OPERATOR INFORMATION SYS-
TEM.— 

‘‘(A) A State impaired operator informa-
tion system that— 

‘‘(i) tracks drivers who are arrested or con-
victed for violation of laws prohibiting im-
paired operation of motor vehicles; 

‘‘(ii) includes information about each case 
of an impaired driver beginning at the time 
of arrest through case disposition, including 
information about any trial, plea, plea 
agreement, conviction or other disposition, 
sentencing or other imposition of sanctions, 
and substance abuse treatment; 

‘‘(iii) provides— 
‘‘(I) accessibility to the information for 

law enforcement personnel Statewide and for 
United States law enforcement personnel; 
and 

‘‘(II) linkage for the sharing of the infor-
mation and of the information in State traf-
fic record systems among jurisdictions and 
appropriate agencies, court systems and of-
fices of the States; 

‘‘(iv) shares information with the National 
Highway Traffic Safety Administration for 
compilation and use for the tracking of im-
paired operators of motor vehicles who move 
from State to State; and 

‘‘(v) meets the requirements of subpara-
graphs (B), (C), and (D) of this paragraph, as 
applicable. 

‘‘(B) A program meets the requirements of 
this subparagraph only if, during fiscal years 
2004 and 2005, a State— 

‘‘(i) assesses the system used by the State 
for tracking drivers who are arrested or con-
victed for violation of laws prohibiting im-
paired operation of motor vehicles; 

‘‘(ii) identifies ways to improve the sys-
tem, as well as to enhance the capability of 
the system to provide information in coordi-
nation with impaired operator information 
systems of other States; and 

‘‘(iii) develops a strategic plan that sets 
forth the actions to be taken and the re-
sources necessary to achieve the identified 
improvements and to enhance the capability 
for coordination with the systems of other 
States. 

‘‘(C) A program meets the requirements of 
this subparagraph only if, in each of fiscal 
years 2006, 2007, and 2008, a State dem-
onstrates to the Secretary that the State has 
made substantial and meaningful progress in 
improving the State’s impaired operator in-
formation system, and makes public a report 
on the progress of the information system. 

‘‘(D) A program meets the requirements of 
this subparagraph only if, in fiscal year 2009, 
a State demonstrates to the Secretary that 
the State’s impaired operator information 
system meets the basic standards for such 
systems as determined by the Secretary. 

‘‘(4) IMPAIRED DRIVING PERFORMANCE.—The 
percentage of fatally-injured drivers with 
0.08 percent or greater blood alcohol con-
centration in the State has decreased in each 
of the 2 most recent calendar years. 

‘‘(5) IMPAIRED DRIVING TASK FORCE.—(A) Es-
tablishment of an impaired driving task 
force that involves all relevant State, tribal, 
and local agencies responsible for reducing 
alcohol impairment and impaired driving 
and meets the requirements of subpara-
graphs (B), (C), and (D). The purpose of the 
task force is to oversee efforts to reduce im-
paired driving by strengthening applicable 
laws, regulations, programs, and policies, 
and to coordinate impaired driving resources 
and programs among different jurisdictions. 
The impaired driving task force shall include 
State, Tribal, and local law enforcement, 
motor carrier safety agencies, and State al-
cohol and drug abuse prevention agencies, 
State and local court systems, State drivers 
licensing agencies, the State highway safety 
office, and State parole and probation agen-
cies. 

‘‘(B) In fiscal year 2004 and fiscal year 2005, 
the State shall establish a statewide im-
paired driving task force to assess the 
State’s impaired driving system, identify the 
opportunities for improvements in the sys-
tem, and develop a strategic plan that out-
lines the steps and resources necessary to 
improve the system and enhance coordina-
tion among State and local agencies respon-
sible for reducing impaired driving. 

‘‘(C) In each subsequent fiscal year, the 
State demonstrates progress in the imple-
mentation of top priorities of the strategic 
plan. 

‘‘(D) The State provides the Secretary a 
copy of the strategic plan developed under 
subparagraph and in subsequent years, a re-
port detailing the progress of the strategic 
plan. The Secretary shall make available for 
public viewing each strategic plan and 
progress report. 

‘‘(6) IMPAIRED DRIVING COURTS.— 
‘‘(A) IN GENERAL.—A program to consoli-

date and coordinate impaired driving cases 
into courts that specialize in impaired driv-
ing cases, with the emphasis on tracking and 
processing offenders of impaired driving 
laws, (hereinafter referred to as DWI courts) 
that meets the requirements of this para-
graph. 

‘‘(B) CHARACTERISTICS.—A DWI Court is a 
distinct function performed by a court sys-
tem for the purpose of changing the behavior 
of alcohol or drug dependent offenders ar-
rested for driving while impaired. A DWI 
Court can be a dedicated court with dedi-
cated personnel, including judges, prosecu-
tors and probation officers. A DWI court may 
be an existing court system that serves the 
following essential DWI Court functions: 

‘‘(i) A DWI Court performs an assessment 
of high-risk offenders utilizing a team head-
ed by the judge and including all criminal 
justice stakeholders (prosecutors, defense at-
torneys, probations officers, law enforce-
ment personnel and others) along with alco-
hol/drug treatment professionals. 

‘‘(ii) The DWI Court team recommends a 
specific plea agreement or contract for each 
offender that can include incarceration, 
treatment, and close community super-
vision. The agreement maximizes the prob-
ability of rehabilitation and minimizes the 
likelihood of recidivism. 

‘‘(iii) Compliance with the agreement is 
verified with thorough monitoring and fre-
quent alcohol testing. Periodic status hear-
ings assess offender progress and allow an 
opportunity for modifying the sentence if 
necessary. 

‘‘(C) ASSESSMENT.—In the first year of op-
eration, the States shall assess the number 
of court systems in its jurisdiction that are 
consistently performing the DWI Court func-
tions. 

‘‘(D) PLAN.—In the second year of oper-
ation, the State shall develop a strategic 
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plan for increasing the number of courts per-
forming the DWI function. 

‘‘(E) PROGRESS.—In subsequent years of op-
eration, the State shall demonstrate 
progress in increasing the number of DWI 
Courts and in increasing the number of high- 
risk offenders participating in and success-
fully completing DWI Court agreements. 

‘‘(d) USES OF GRANTS.—Grants made under 
this section may be used for programs and 
activities described in subsection (c) and to 
defray the following costs: 

‘‘(1) Labor costs, management costs, and 
equipment procurement costs for the high- 
visibility, Statewide law enforcement cam-
paigns under subsection (c)(1). 

‘‘(2) The costs of the training of law en-
forcement personnel and the procurement of 
technology and equipment, such as and in-
cluding video equipment and passive alcohol 
sensors, to counter directly impaired oper-
ation of motor vehicles. 

‘‘(3) The costs of public awareness, adver-
tising, and educational campaigns that pub-
licize use of sobriety check points or in-
creased law enforcement efforts to counter 
impaired operation of motor vehicles. 

‘‘(4) The costs of public awareness, adver-
tising, and educational campaigns that tar-
get impaired operation of motor vehicles by 
persons under 34 years of age. 

‘‘(5) The costs of the development and im-
plementation of a State impaired operator 
information system described in subsection 
(c)(3). 

‘‘(6) The costs of operating programs that 
impound the vehicle of an individual ar-
rested as an impaired operator of a motor ve-
hicle for not less than 12 hours after the op-
erator is arrested. 

‘‘(e) ADDITIONAL AUTHORITIES FOR CERTAIN 
AUTHORIZED USES.— 

‘‘(1) COMBINATION OF GRANT PROCEEDS.— 
Grant funds used for a campaign under sub-
section (d)(3) may be combined, or expended 
in coordination, with proceeds of grants 
under section 402 of this title. 

‘‘(2) COORDINATION OF USES.—Grant funds 
used for a campaign under paragraph (3) or 
(4) of subsection (d) may be expended— 

‘‘(A) in coordination with employers, 
schools, entities in the hospitality industry, 
and nonprofit traffic safety groups; and 

‘‘(B) in coordination with sporting events 
and concerts and other entertainment 
events. 

‘‘(f) FUNDING.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), grant funding under this sec-
tion shall be allocated among eligible States 
on the basis of the apportionment formula 
that applies for apportionments under sec-
tion 402(c) of this title. 

‘‘(2) HIGH FATALITY-RATE STATES.—The 
amount of the grant funds allocated under 
this subsection to each of the 10 States with 
the highest impaired driving-related fatality 
rate for the most recent fiscal year for which 
the data is available preceding the fiscal 
year of the allocation shall be twice the 
amount that, except for this subparagraph, 
would otherwise be allocated to the State 
under paragraph (1). 

‘‘(g) USE OF FUNDS BY HIGH FATALITY-RATE 
STATES.— 

‘‘(1) REQUIRED USES.—At least 1⁄2 of the 
amounts allocated to States under sub-
section (f)(2) shall be used for the program 
described in subsection (c)(1). 

‘‘(2) REQUIREMENT FOR PLAN.—A State re-
ceiving an allocation of grant funds under 
subsection (f)(2) shall expend those funds 
only after consulting with the Administrator 
of the National Highway Traffic Safety Ad-
ministration regarding such expenditures. 

‘‘(h) DEFINITIONS.—In this section: 

‘‘(1) IMPAIRED OPERATOR.—The term ‘im-
paired operator’ means a person who, while 
operating a motor vehicle— 

‘‘(A) has a blood alcohol content of 0.08 
percent or higher; or 

‘‘(B) is under the influence of a controlled 
substance. 

‘‘(2) IMPAIRED DRIVING-RELATED FATALITY 
RATE.—The term ‘impaired driving-related 
fatality rate’ means the rate of the fatal ac-
cidents that involve impaired drivers while 
operating motor vehicles, as calculated in 
accordance with regulations which the Ad-
ministrator of the National Highway Traffic 
Safety Administration shall prescribe.’’. 

(c) NHTSA TO ISSUE REGULATIONS.—Not 
later than 12 months after the date of enact-
ment of the Highway Safety Grant Program 
Reauthorization Act of 2004, the National 
Highway Traffic Safety Administration shall 
issue guidelines to the States specifying the 
types and formats of data that States should 
collect relating to drivers who are arrested 
or convicted for violation of laws prohibiting 
the impaired operation of motor vehicles. 
SEC. 4111. STATE TRAFFIC SAFETY INFORMATION 

SYSTEM IMPROVEMENTS. 
(a) GRANT PROGRAM AUTHORITY.—Chapter 4 

is amended by adding at the end the fol-
lowing: 
‘‘§ 412. State traffic safety information system 

improvements 
‘‘(a) GRANT AUTHORITY.—Subject to the re-

quirements of this section, the Secretary 
shall make grants of financial assistance to 
eligible States to support the development 
and implementation of effective programs by 
such States to— 

‘‘(1) improve the timeliness, accuracy, 
completeness, uniformity, integration, and 
accessibility of the safety data of the State 
that is needed to identify priorities for na-
tional, State, and local highway and traffic 
safety programs; 

‘‘(2) evaluate the effectiveness of efforts to 
make such improvements; 

‘‘(3) link the State data systems, including 
traffic records, with other data systems 
within the State, such as systems that con-
tain medical, roadway, and economic data; 
and 

‘‘(4) improve the compatibility and inter-
operability of the data systems of the State 
with national data systems and data systems 
of other States and enhance the ability of 
the Secretary to observe and analyze na-
tional trends in crash occurrences, rates, 
outcomes, and circumstances. 

‘‘(b) FIRST-YEAR GRANTS.— 
‘‘(1) ELIGIBILITY.—To be eligible for a first- 

year grant under this section in a fiscal year, 
a State shall demonstrate to the satisfaction 
of the Secretary that the State has— 

‘‘(A) established a highway safety data and 
traffic records coordinating committee with 
a multidisciplinary membership that in-
cludes, among others, managers, collectors, 
and users of traffic records and public health 
and injury control data systems; and 

‘‘(B) developed a multiyear highway safety 
data and traffic records system strategic 
plan that addresses existing deficiencies in 
the State’s highway safety data and traffic 
records system, is approved by the highway 
safety data and traffic records coordinating 
committee, and— 

‘‘(i) specifies how existing deficiencies in 
the State’s highway safety data and traffic 
records system were identified; 

‘‘(ii) prioritizes, on the basis of the identi-
fied highway safety data and traffic records 
system deficiencies, the highway safety data 
and traffic records system needs and goals of 
the State, including the activities under sub-
section (a); 

‘‘(iii) identifies performance-based meas-
ures by which progress toward those goals 
will be determined; and 

‘‘(iv) specifies how the grant funds and any 
other funds of the State are to be used to ad-
dress needs and goals identified in the 
multiyear plan. 

‘‘(2) GRANT AMOUNT.—Subject to subsection 
(d)(3), the amount of a first-year grant to a 
State for a fiscal year shall the higher of— 

‘‘(A) the amount determined by multi-
plying— 

‘‘(i) the amount appropriated to carry out 
this section for such fiscal year, by 

‘‘(ii) the ratio that the funds apportioned 
to the State under section 402 of this title for 
fiscal year 2003 bears to the funds appor-
tioned to all States under such section for 
fiscal year 2003; or 

‘‘(B) $300,000. 
‘‘(c) SUCCESSIVE YEAR GRANTS.— 
‘‘(1) ELIGIBILITY.—A State shall be eligible 

for a grant under this subsection in a fiscal 
year succeeding the first fiscal year in which 
the State receives a grant under subsection 
(b) if the State, to the satisfaction of the 
Secretary— 

‘‘(A) submits an updated multiyear plan 
that meets the requirements of subsection 
(b)(1)(B); 

‘‘(B) certifies that its highway safety data 
and traffic records coordinating committee 
continues to operate and supports the 
multiyear plan; 

‘‘(C) specifies how the grant funds and any 
other funds of the State are to be used to ad-
dress needs and goals identified in the 
multiyear plan; 

‘‘(D) demonstrates measurable progress to-
ward achieving the goals and objectives iden-
tified in the multiyear plan; and 

‘‘(E) includes a current report on the 
progress in implementing the multiyear 
plan. 

‘‘(2) GRANT AMOUNT.—Subject to subsection 
(d)(3), the amount of a year grant made to a 
State for a fiscal year under this subsection 
shall equal the higher of— 

‘‘(A) the amount determined by multi-
plying— 

‘‘(i) the amount appropriated to carry out 
this section for such fiscal year, by 

‘‘(ii) the ratio that the funds apportioned 
to the State under section 402 of this title for 
fiscal year 2003 bears to the funds appor-
tioned to all States under such section for 
fiscal year 2003; or 

‘‘(B) $500,000. 
‘‘(d) ADDITIONAL REQUIREMENTS AND LIMI-

TATIONS.— 
‘‘(1) MODEL DATA ELEMENTS.—The Sec-

retary, in consultation with States and other 
appropriate parties, shall determine the 
model data elements that are useful for the 
observation and analysis of State and na-
tional trends in occurrences, rates, out-
comes, and circumstances of motor vehicle 
traffic accidents. In order to be eligible for a 
grant under this section, a State shall sub-
mit to the Secretary a certification that the 
State has adopted and uses such model data 
elements, or a certification that the State 
will use grant funds provided under this sec-
tion toward adopting and using the max-
imum number of such model data elements 
as soon as practicable. 

‘‘(2) DATA ON USE OF ELECTRONIC DEVICES.— 
The model data elements required under 
paragraph (1) shall include data elements, as 
determined appropriate by the Secretary in 
consultation with the States and with appro-
priate elements of the law enforcement com-
munity, on the impact on traffic safety of 
the use of electronic devices while driving. 

‘‘(3) MAINTENANCE OF EFFORT.—No grant 
may be made to a State under this section in 
any fiscal year unless the State enters into 
such agreements with the Secretary as the 
Secretary may require to ensure that the 
State will maintain its aggregate expendi-
tures from all other sources for highway 
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safety data programs at or above the average 
level of such expenditures maintained by 
such State in the 2 fiscal years preceding the 
date of enactment of the Highway Safety 
Grant Program Reauthorization Act of 2003. 

‘‘(4) FEDERAL SHARE.—The Federal share of 
the cost of adopting and implementing in a 
fiscal year a State program described in sub-
section (a) may not exceed 80 percent. 

‘‘(5) LIMITATION ON USE OF GRANT PRO-
CEEDS.—A State may use the proceeds of a 
grant received under this section only to im-
plement the program described in subsection 
(a) for which the grant is made. 

‘‘(e) APPLICABILITY OF CHAPTER 1.—Section 
402(d) of this title shall apply in the adminis-
tration of this section.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 4 is amended by adding 
at the end the following: 
‘‘412. State traffic safety information system 

improvements.’’. 
SEC. 4112. NHTSA ACCOUNTABILITY. 

(a) IN GENERAL.—Chapter 4, as amended by 
section 4111, is amended by adding at the end 
the following: 
‘‘§ 413. Agency accountability 

‘‘(a) TRIENNIAL STATE MANAGEMENT RE-
VIEWS.—At least once every 3 years the Na-
tional Highway Traffic Safety Administra-
tion shall conduct a review of each State 
highway safety program. The review shall in-
clude a management evaluation of all grant 
programs partially or fully funded under this 
title. The Administrator shall provide re-
view-based recommendations on how each 
State may improve the management and 
oversight of its grant activities and may pro-
vide a management and oversight plan. 

‘‘(b) RECOMMENDATIONS BEFORE SUBMIS-
SION.—In order to provide guidance to State 
highway safety agencies on matters that 
should be addressed in the State highway 
safety program goals and initiatives as part 
of its highway safety plan before the plan is 
submitted for review, the Administrator 
shall provide non-binding data-based rec-
ommendations to each State at least 90 days 
before the date on which the plan is to be 
submitted for approval. 

‘‘(c) STATE PROGRAM REVIEW.—The Admin-
istrator shall— 

‘‘(1) conduct a program improvement re-
view of any State that does not make sub-
stantial progress over a 3-year period in 
meeting its priority program goals; and 

‘‘(2) provide technical assistance and safety 
program recommendations to the State for 
any goal not achieved. 

‘‘(d) REGIONAL HARMONIZATION.—The Ad-
ministration and the Inspector General of 
the Department of Transportation shall un-
dertake a State grant administrative review 
of the practices and procedures of the man-
agement reviews and program reviews con-
ducted by Administration regional offices 
and formulate a report of best practices to be 
completed within 180 days after the date of 
enactment of the Highway Safety Grant Pro-
gram Reauthorization Act of 2004. 

‘‘(e) BEST PRACTICES GUIDELINES.— 
‘‘(1) UNIFORM GUIDELINES.—The Adminis-

tration shall issue uniform management re-
view and program review guidelines based on 
the report under subsection (d). Each re-
gional office shall use the guidelines in exe-
cuting its State administrative review du-
ties. 

‘‘(2) PUBLICATION.—The Administration 
shall make the following documents avail-
able via the Internet upon their completion: 

‘‘(A) The Administration’s management re-
view and program review guidelines. 

‘‘(B) State highway safety plans. 
‘‘(C) State annual accomplishment reports. 
‘‘(D) The Administration’s State manage-

ment reviews. 

‘‘(E) The Administration’s State program 
improvement plans. 

‘‘(3) REPORTS TO STATE HIGHWAY SAFETY 
AGENCIES.—The Administrator may not 
make a plan, report, or review available 
under paragraph (2) that is directed to a 
State highway safety agency until after it 
has been submitted to that agency. 

‘‘(f) GENERAL ACCOUNTING OFFICE REVIEW.— 
The General Accounting Office shall analyze 
the effectiveness of the National Highway 
Traffic Safety Administration’s oversight of 
traffic safety grants by seeking to determine 
the usefulness of the Administration’s advice 
to the States regarding grants administra-
tion and State activities, the extent to 
which the States incorporate the Adminis-
tration’s recommendation into their high-
way safety plans and programs, and improve-
ments that result in a State’s highway safe-
ty program that may be attributable to the 
Administration’s recommendations. Based 
on this analysis, the General Accounting Of-
fice shall submit a report by not later than 
the end of fiscal year 2008 to the House of 
Representatives Committee on Transpor-
tation and Infrastructure and the Senate 
Committee on Commerce, Science, and 
Transportation.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 4, as amended by section 
4111, is amended by inserting after the item 
relating to section 412 the following: 
‘‘413. Agency accountability.’’. 

PART II—SPECIFIC VEHICLE SAFETY- 
RELATED RULINGS 

SEC. 4151. AMENDMENT OF TITLE 49, UNITED 
STATES CODE. 

Except as otherwise specifically provided, 
whenever in this subpart an amendment is 
expressed in terms of an amendment to a 
section or other provision of law, the ref-
erence shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 
SEC. 4152. VEHICLE CRASH EJECTION PREVEN-

TION. 
(a) IN GENERAL.—Subchapter II of chapter 

301 is amended by adding at the end the fol-
lowing: 
‘‘§ 30128. Vehicle accident ejection protection 

‘‘(a) IN GENERAL.—The Secretary of Trans-
portation shall prescribe a safety standard 
under this chapter or upgrade existing Fed-
eral motor vehicle safety standards to reduce 
complete and partial occupant ejection from 
motor vehicles with a gross vehicle weight 
rating of not more than 10,000 pounds that 
are involved in accidents that present a risk 
of occupant ejection. In formulating the 
safety standard, the Secretary shall consider 
the ejection-mitigation capabilities of safety 
technologies, such as advanced side glazing, 
side curtains, and side impact air bags. 

‘‘(b) DOOR LOCK AND RETENTION STAND-
ARD.—The Secretary shall upgrade Federal 
Motor Vehicle Safety Standard No. 206 to re-
quire manufacturers of new motor vehicles 
with a gross vehicle weight rating of not 
more than 10,000 pounds that are distributed 
in commerce for sale in the United States to 
make such modifications to door locks, door 
latches, and retention components of doors 
in such vehicles as the Secretary determines 
to be necessary to reduce occupant ejection 
from such vehicles in motor vehicle acci-
dents.’’. 

(b) RULEMAKING DEADLINES.— 
(1) RULEMAKING.—The Secretary of Trans-

portation shall issue— 
(A) a notice of a proposed rulemaking 

under section 30128 of title 49, United States 
Code, not later than June 30, 2006; and 

(B) a final rule under that section not later 
than 18 months after the publication of the 
notice of proposed rulemaking. 

(2) EFFECTIVE DATE OF REQUIREMENTS.—In 
the final rule, the Secretary shall set forth 
effective dates for the requirements con-
tained in the rule. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation $500,000 for 
each of fiscal years 2004 and 2005 to promul-
gate rules under section 30128 of title 49, 
United States Code. 

(d) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 301 is amended by in-
serting after the item relating to section 
30127 the following: 
‘‘30128. Vehicle accident ejection protec-

tion.’’. 
SEC. 4153. VEHICLE BACKOVER AVOIDANCE 

TECHNOLOGY STUDY. 
(a) IN GENERAL.—The Administrator of the 

National Highway Traffic Safety Adminis-
tration shall conduct a study of effective 
methods for reducing the incidence of injury 
and death outside of parked passenger motor 
vehicles with a gross vehicle weight rating of 
not more than 10,000 pounds attributable to 
movement of such vehicles. The Adminis-
trator shall complete the study within 1 year 
after the date of enactment of this Act and 
report its findings to the Senate Committee 
on Commerce, Science, and Transportation 
and the House of Representatives Committee 
on Energy and Commerce not later than 5 
months after the date of enactment of this 
Act. 

(b) SPECIFIC ISSUES TO BE COVERED.—The 
study required by subsection (a) shall— 

(1) include an analysis of backover preven-
tion technology; 

(2) identify, evaluate, and compare the 
available technologies for detecting people 
or objects behind a motor vehicle with a 
gross vehicle weight rating of not more than 
10,000 pounds for their accuracy, effective-
ness, cost, and feasibility for installation; 
and 

(3) provide an estimate of cost savings that 
would result from widespread use of 
backover prevention devices and tech-
nologies in motor vehicles with a gross vehi-
cle weight rating of not more than 10,000 
pounds, including savings attributable to the 
prevention of— 

(A) injuries and fatalities; and 
(B) damage to bumpers and other motor 

vehicle parts and damage to other objects. 
SEC. 4154. VEHICLE BACKOVER DATA COLLEC-

TION. 
In conjunction with the study required in 

section 4153, the National Highway Traffic 
Safety Administration may establish a 
method to collect and maintain data on the 
number and types of injuries and deaths in-
volving motor vehicles with a gross vehicle 
weight rating of not more than 10,000 pounds 
in non-traffic, non-accident incidents to as-
sist in the analysis required in section 4153 of 
this Act regarding the inclusion of backover 
prevention technologies in motor vehicles 
with a gross vehicle weight rating of not 
more than 10,000 pounds. 
SEC. 4155. AGGRESSIVITY AND INCOMPATIBILITY 

REDUCTION STANDARD. 
(a) IN GENERAL.—Subchapter II of chapter 

301, as amended by section 4152, is amended 
by adding at the end the following: 
‘‘§ 30129. Vehicle incompatibility and 

aggressivity reduction standard 
‘‘(a) IN GENERAL.—The Secretary of Trans-

portation shall issue motor vehicle safety 
standards to reduce vehicle incompatibility 
and aggressivity for motor vehicles with a 
gross vehicle weight rating of not more than 
10,000 pounds. In formulating the standards, 
the Secretary shall consider factors such as 
bumper height, weight, and any other design 
characteristics necessary to ensure better 
management of crash forces in frontal and 
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side impact crashes among different types, 
sizes, and weights of motor vehicles with a 
gross vehicle weight rating of not more than 
10,000 pounds in order to reduce occupant 
deaths and injuries. 

‘‘(b) STANDARDS.—The Secretary shall de-
velop a standard rating metric to evaluate 
compatibility and aggressivity among motor 
vehicles with a gross vehicle weight rating of 
not more than 10,000 pounds. 

‘‘(c) PUBLIC INFORMATION.—The Secretary 
shall create a public information program 
that includes vehicle ratings based on risks 
posed by vehicle incompatibility and 
aggressivity to occupants, risks posed by ve-
hicle incompatibility and agressivity to 
other motorists, and combined risks posed 
by vehicle incompatibility and agressivity 
by vehicle make and model.’’. 

(b) RULEMAKING DEADLINES.— 
(1) RULEMAKING.—The Secretary of Trans-

portation shall issue— 
(A) a notice of a proposed rulemaking 

under section 30129 of title 49, United States 
Code, not later than January 31, 2007; and 

(B) a final rule under that section not later 
than 18 months after the publication of the 
notice of proposed rulemaking. 

(2) EFFECTIVE DATE OF REQUIREMENTS.—In 
the final rule, the Secretary shall set forth 
effective dates for the requirements con-
tained in the rule. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 301 is amended by in-
serting after the item relating to section 
30128 the following: 
‘‘30129. Vehicle incompatibility and 

aggressivity reduction stand-
ard.’’. 

SEC. 4156. IMPROVED CRASHWORTHINESS. 
(a) IMPROVED CRASHWORTHINESS.—Sub-

chapter II of chapter 301, as amended by sec-
tion 4155, is amended by adding at the end 
the following: 
‘‘§ 30130. Improved crashworthiness of motor 

vehicles 
‘‘(a) ROLLOVERS.— 
‘‘(1) IN GENERAL.—The Secretary of Trans-

portation shall prescribe a motor vehicle 
safety standard under this chapter for roll-
over crashworthiness standards for motor ve-
hicles with a gross weight rating of not more 
than 10,000 pounds. In formulating the safety 
standard, the Secretary shall consider the 
prescription of a roof strength standard 
based on dynamic tests that realistically du-
plicate the actual forces transmitted to a 
passenger motor vehicle during an on-roof 
rollover crash, and shall consider safety 
technologies and design improvements such 
as— 

‘‘(A) improved seat structure and safety 
belt design, including seat belt 
pretensioners; 

‘‘(B) side impact head protection airbags; 
and 

‘‘(C) roof injury protection measures. 
‘‘(2) ROLLOVER RESISTANCE STANDARD.—The 

Secretary shall prescribe a motor vehicle 
safety standard under this chapter to im-
prove on the basic design characteristics of 
motor vehicles with a gross vehicle weight 
rating of not more than 10,000 pounds to in-
crease their resistance to rollover. The Sec-
retary shall also consider additional tech-
nologies to improve the handling of motor 
vehicles with a gross vehicle weight rating of 
not more than 10,000 pounds and thereby re-
duce the likelihood of vehicle instability and 
rollovers. 

‘‘(3) STUDY.—The Secretary shall conduct a 
study on electronic stability control systems 
and other technologies designed to improve 
the handling of motor vehicles with a gross 
vehicle weight rating of not more than 10,000 
pounds and shall report the results of that 
study to the Senate Committee on Com-

merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure by De-
cember 31, 2005. 

‘‘(b) FRONTAL IMPACT STANDARDS AND 
CRASH TESTS.— 

‘‘(1) IN GENERAL.—The Secretary shall pre-
scribe a motor vehicle safety standard under 
this chapter or upgrade existing Federal 
motor vehicle safety standards to improve 
the protection of occupants in frontal impact 
crashes involving motor vehicles with a 
gross vehicle weight rating of not more than 
10,000 pounds. 

‘‘(2) TEST METHODOLOGY.—In determining 
the standard under paragraph (1), the Sec-
retary shall— 

‘‘(A) evaluate additional test barriers and 
measurements of occupant head impact and 
neck injuries; and 

‘‘(B) review frontal impact criteria, includ-
ing consideration of criteria established by 
the Insurance Institute for Highway Safety. 

‘‘(c) SIDE IMPACT STANDARDS AND CRASH 
TESTS.— 

‘‘(1) IN GENERAL.—The Secretary shall pre-
scribe a motor vehicle safety standard under 
this chapter or upgrade existing Federal 
motor vehicle safety standards to improve 
the protection afforded to occupants in side 
impact crashes involving motor vehicles 
with a gross vehicle weight rating of not 
more than 10,000 pounds. 

‘‘(2) TEST METHODOLOGY.—In prescribing 
the standard under paragraph (1), the Sec-
retary shall— 

‘‘(A) evaluate additional test barriers and 
measurements of occupant head impact and 
neck injuries; 

‘‘(C) consider the need for additional and 
new crash test dummies that represent the 
full range of occupant sizes and weights; and 

‘‘(D) review side impact criteria, including 
consideration of criteria established by the 
Insurance Institute for Highway Safety.’’. 

(b) RULEMAKING DEADLINES.— 
(1) RULEMAKING.—The Secretary of Trans-

portation shall— 
(A) issue a notice of a proposed rulemaking 

under section 30130 of title 49, United States 
Code, not later than June 30, 2006; and 

(B) issue a final rule not later than 18 
months after publication of the notice of 
proposed rulemaking. 

(2) EFFECTIVE DATE OF REQUIREMENTS.—In 
the final rule, the Secretary shall set forth 
effective dates for the requirements con-
tained in this rule. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 301 is amended by in-
serting after the item relating to section 
30129 the following: 
‘‘30130. Improved crashworthiness of pas-

senger motor vehicles.’’. 
SEC. 4157. 15-PASSENGER VANS. 

(a) IN GENERAL.—The Secretary of Trans-
portation shall initiate a rulemaking and 
issue a final regulation not later than Sep-
tember 31, 2005, to include all 15-passenger 
vans with a gross vehicle weight rating of 
not more than 10,000 pounds in the National 
Highway Traffic Safety Administration’s dy-
namic rollover testing program and require 
such vans to comply with all existing and 
prospective Federal Motor Vehicle Safety 
Standards for occupant protection and vehi-
cle crash avoidance that are relevant to such 
vehicles. 

(b) NEW CAR ASSESSMENT PROGRAM.—The 
Secretary shall initiate a rulemaking and 
issue a final regulation not later than Sep-
tember 31, 2005, to include all 15-passenger 
vans with a gross vehicle weight of not more 
than 10,000 pounds in the Administration’s 
New Car Assessment Program rollover re-
sistance program. 

(c) VEHICLE CONTROL TECHNOLOGY FOR 15- 
PASSENGER VANS.—The National Highway 

Traffic Safety Administration shall evaluate 
and test the potential of technological sys-
tems, particularly electronic stability con-
trol systems and rollover warning systems, 
to assist drivers in maintaining control of 15- 
passenger vans with a gross vehicle weight 
rating of not more than 10,000 pounds. 

(d) CERTAIN SPECIALIZED VEHICLES EX-
CLUDED.—In this section, the term ‘‘15-pas-
senger van’’ does not include an ambulance, 
tow truck, or other vehicle designed pri-
marily for the transportation of property or 
special purpose equipment. 
SEC. 4158. ADDITIONAL SAFETY PERFORMANCE 

CRITERIA FOR TIRES. 
(a) STRENGTH AND ROAD HAZARD PROTEC-

TION.—The Secretary of Transportation shall 
issue a final rule to upgrade Federal Motor 
Vehicle Safety Standard No. 139 to include 
strength and road hazard protection safety 
performance criteria for light vehicle tires, 
which are criteria that were not addressed in 
the June 2003 final rule mandated by the 
Transportation Recall Enhancement, Ac-
countability, and Documentation Act of 2000. 

(b) RESISTANCE TO BEAD UNSEATING AND 
AGING.—The Secretary of Transportation 
shall issue a final rule to upgrade Federal 
Motor Vehicle Safety Standard No. 139 to in-
clude resistance to bead unseating and aging 
safety performance criteria for passenger 
motor vehicle tires, which are criteria that 
were not addressed in the June, 2003, final 
rule mandated by the Transportation Recall 
Enhancement, Accountability, and Docu-
mentation Act of 2000. 

(c) RULEMAKING DEADLINES.—The Sec-
retary of Transportation shall— 

(1) issue a notice of proposed rulemaking 
under subsection (a) not later than June 30, 
2005, and under subsection(b) not later than 
December 31, 2005; and 

(2) issue a final rule relating to subsection 
(a) not later than 18 months after June 30, 
2005, and a final rule under subsection (b) not 
later than 18 months after December 31, 2005. 

(d) TECHNOLOGY USE AND REPORT.—The 
Secretary shall reconsider the use of 
shearography analysis, on a sampling basis, 
for regulatory compliance and the Adminis-
trator of the National Highway Traffic Safe-
ty Administration shall report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure on the most cost effective meth-
ods of using such technology within 2 years 
after the date of enactment of the Highway 
Safety Grant Program Reauthorization Act 
of 2004. 
SEC. 4159. SAFETY BELT USE REMINDERS. 

(a) NOTICE OF PROPOSED RULES TO ENCOUR-
AGE MORE SEAT BELT USE.—Not later than 12 
months after the date of enactment of this 
Act, the Secretary of Transportation shall 
issue a Notice of Proposed Rulemaking to 
amend the Federal Motor Vehicle Safety 
Standard No. 208 for motor vehicles with a 
gross vehicle weight rating of not more than 
10,000 pounds to encourage increased seat 
belt usage by drivers and passengers. The 
proposed rulemaking shall take into account 
the potential safety benefits and public ac-
ceptability of alternative means to encour-
age increased seat belt usage, including 
intermittent or continuous audible or visual 
reminders when a driver or passenger is not 
wearing a seat belt, features to prevent oper-
ation of convenience or entertainment fea-
tures of the vehicle when a driver or pas-
senger is not wearing a seat belt, and shall 
consider technology, including but not lim-
ited to technology identified by the National 
Academy of Sciences in its study of the po-
tential benefits of seat belt usage reminder 
technologies. 

(b) FINAL RULE.—Not later than 24 months 
after the date of enactment of this Act, the 
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Secretary shall issue the final rule required 
by subsection (a). 

(c) BUZZER LAW.— 
(1) IN GENERAL.—Section 30124 is amended— 
(A) by striking ‘‘not’’ the first place it ap-

pears; and 
(B) by striking ‘‘except’’ and inserting ‘‘in-

cluding’’. 
(2) CONFORMING AMENDMENT.—Section 30122 

is amended by striking subsection (d). 
SEC. 4160. MISSED DEADLINES REPORTS. 

(a) IN GENERAL.—If the Secretary of Trans-
portation fails to meet any rulemaking dead-
line established in this subtitle, the Sec-
retary shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure within 90 days after missing the 
deadline— 

(1) explaining why the Secretary failed to 
meet the deadline; and 

(2) setting forth a date by which the Sec-
retary anticipates that the rulemaking will 
be made. 

(b) CONSIDERATION OF EFFECTS.—The Sec-
retary of Transportation shall consider and 
report the potential consequences, in terms 
of the number of deaths and the number and 
severity of injuries, that may result from 
not meeting any such deadline. 
SEC. 4161. GRANTS FOR IMPROVING CHILD PAS-

SENGER SAFETY PROGRAMS. 
(a) IN GENERAL.—Chapter 4 of title 23, 

United States Code, as amended by section 
4112 of this Act, is amended by adding at the 
end the following: 
‘‘§ 414. Booster seat incentive grants 

‘‘(a) IN GENERAL.—The Secretary of Trans-
portation shall make a grant under this sec-
tion to any eligible State. 

‘‘(b) ELIGIBILITY REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make a grant to each State that, as deter-
mined by the Secretary, enacts or has en-
acted, and is enforcing a law requiring that 
children riding in passenger motor vehicles 
(as defined in section 405(d)(4)) who are too 
large to be secured in a child safety seat be 
secured in a child restraint (as defined in 
section 7(1) of Anton’s Law (49 U.S.C. 30127 
note)) that meets requirements prescribed by 
the Secretary under section 3 of Anton’s 
Law. 

‘‘(2) YEAR IN WHICH FIRST ELIGIBLE.— 
‘‘(A) EARLY QUALIFICATION.—A State that 

has enacted a law described in paragraph (1) 
that is in effect before October 1, 2005, is first 
eligible to receive a grant under subsection 
(a) in fiscal year 2006. 

‘‘(B) SUBSEQUENT QUALIFICATION.—A State 
that enacts a law described in paragraph (1) 
that takes effect after September 30, 2005, is 
first eligible to receive a grant under sub-
section (a) in the first fiscal year beginning 
after the date on which the law is enacted. 

‘‘(3) CONTINUING ELIGIBILITY.—A State that 
is eligible under paragraph (1) to receive a 
grant may receive a grant during each fiscal 
year listed in subsection (f) in which it is eli-
gible. 

‘‘(4) MAXIMUM NUMBER OF GRANTS.—A State 
may not receive more than 4 grants under 
this section. 

‘‘(c) GRANT AMOUNT.—Amounts available 
for grants under this section in any fiscal 
year shall be apportioned among the eligible 
States on the basis of population. 

‘‘(d) USE OF GRANT AMOUNTS.— 
‘‘(1) IN GENERAL.—Of the amounts received 

by a State under this section for any fiscal 
year— 

‘‘(A) 50 percent shall be used for the en-
forcement of, and education to promote pub-
lic awareness of, State child passenger pro-
tection laws; and 

‘‘(B) 50 percent shall be used to fund pro-
grams that purchase and distribute child 

booster seats, child safety seats, and other 
appropriate passenger motor vehicle child 
restraints to indigent families without 
charge. 

‘‘(2) REPORT.—Within 60 days after the 
State fiscal year in which a State receives a 
grant under this section, the State shall 
transmit to the Secretary a report docu-
menting the manner in which grant amounts 
were obligated or expended and identifying 
the specific programs supports by grant 
funds. The report shall be in a form pre-
scribed by the Secretary and may be com-
bined with other State grant reporting re-
quirements under this chapter. 

‘‘(e) DEFINITION OF CHILD SAFETY SEAT.— 
The term ‘child safety seat’ means any de-
vice (except safety belts (as such term is de-
fined in section 405(d)(5)), designed for use in 
a motor vehicle (as such term is defined in 
section 405(d)(1)) to restrain, seat, or position 
a child who weighs 50 pounds or less. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation, out of the 
Highway Trust Fund— 

‘‘(1) $18,000,000 for fiscal year 2006; 
‘‘(2) $20,000,000 for fiscal year 2007; 
‘‘(3) $25,000,000 for fiscal year 2008; and 
‘‘(4) $30,000,000 for fiscal year 2009.’’. 
(b) CLERICAL AMENDMENT.—The chapter 

analysis for chapter 4 of title 23, United 
States Code, is amended by inserting after 
the item relating to section 411 the fol-
lowing: 
‘‘414. Booster seat incentive grants.’’. 
SEC. 4162. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Transportation to carry out 
this subtitle and chapter 301 of title 49, 
United States Code— 

(1) $130,500,000 for fiscal year 2004; 
(2) $133,500,000 for fiscal year 2005; 
(3) $133,600,000 for fiscal year 2006; 
(4) $134,500,000 for fiscal year 2007; 
(5) $138,000,000 for fiscal year 2008; and 
(6) $141,000,000 for fiscal year 2009. 

PART III—MISCELLANEOUS PROVISIONS 
SEC. 4171. DRIVER LICENSING AND EDUCATION. 

(a) NATIONAL OFFICE OF DRIVER LICENSING 
AND EDUCATION.—Section 105 of title 49, 
United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(f)(1) There is a National Office of Driver 
Licensing and Education in the National 
Highway Traffic Safety Administration. 

‘‘(2) The head of the National Office of 
Driver Licensing and Education is the Direc-
tor. 

‘‘(3) The functions of the National Office of 
Driver Licensing and Education are as fol-
lows: 

‘‘(A) To provide States with services for co-
ordinating the motor vehicle driver training 
and licensing programs of the States. 

‘‘(B) To develop and make available to the 
States a recommended comprehensive model 
for motor vehicle driver education and grad-
uated licensing that incorporates the best 
practices in driver education and graduated 
licensing, including best practices with re-
spect to— 

‘‘(i) vehicle handling and crash avoidance; 
‘‘(ii) driver behavior and risk reduction; 
‘‘(iii) roadway features and associated safe-

ty implications; 
‘‘(iv) roadway interactions involving all 

types of vehicles and road users, such as car- 
truck and pedestrian-car interactions; 

‘‘(v) parent education; and 
‘‘(vi) other issues identified by the Direc-

tor. 
‘‘(C) To carry out such research (pursuant 

to cooperative agreements or otherwise) and 
undertake such other activities as the Direc-
tor determines appropriate to develop and, 
on an ongoing basis, improve the rec-
ommended comprehensive model. 

‘‘(D) To provide States with technical as-
sistance for the implementation and deploy-
ment of the motor vehicle driver education 
and licensing comprehensive model rec-
ommended under subparagraph (B). 

‘‘(E) To develop and recommend to the 
States methods for harmonizing the presen-
tation of motor vehicle driver education and 
licensing with the requirements of multi-
stage graduated licensing systems, including 
systems described in section 410(c)(4) of title 
23, and to demonstrate and evaluate the ef-
fectiveness of those methods in selected 
States. 

‘‘(F) To assist States with the development 
and implementation of programs to certify 
driver education instructors, including the 
development and implementation of pro-
posed uniform certification standards. 

‘‘(G) To provide States with financial as-
sistance under section 412 of title 23 for— 

‘‘(i) the implementation of the motor vehi-
cle driver education and licensing com-
prehensive model recommended under sub-
paragraph (B); 

‘‘(ii) the establishment or improved admin-
istration of multistage graduated licensing 
systems; and 

‘‘(iii) the support of other improvements in 
motor vehicle driver education and licensing 
programs. 

‘‘(H) To evaluate the effectiveness of the 
comprehensive model recommended under 
subparagraph (B). 

‘‘(I) To examine different options for deliv-
ering driver education in the States. 

‘‘(J) To perform such other functions relat-
ing to motor vehicle driver education or li-
censing as the Secretary may require. 

‘‘(4) Not later than 42 months after the 
date of the enactment of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004, the Director shall submit 
to Congress a report on the progress made by 
the National Office of Driver Licensing and 
Education with respect to the functions 
under paragraph (3).’’. 

(b) GRANT PROGRAM FOR IMPROVEMENT OF 
DRIVER EDUCATION AND LICENSING.— 

(1) AUTHORITY.— 
(A) IN GENERAL.—Chapter 4 of title 23, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘SEC. 412. DRIVER EDUCATION AND LICENSING. 

‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a program to provide States, by 
grant, with financial assistance to support 
the improvement of motor vehicle driver 
education programs and the establishment 
and improved administration of graduated li-
censing systems, including systems de-
scribed in section 410(c)(4) of this title. 

‘‘(2) ADMINISTRATIVE OFFICE.—The Sec-
retary shall administer the program under 
this section through the Director of the Na-
tional Office of Driver Licensing and Edu-
cation. 

‘‘(b) ELIGIBILITY REQUIREMENTS.— 
‘‘(1) REGULATIONS.—The Secretary shall 

prescribe in regulations the eligibility re-
quirements, application and approval proce-
dures and standards, and authorized uses of 
grant proceeds for the grant program under 
this section. The regulations shall, at a min-
imum, authorize use of grant proceeds for 
the following activities: 

‘‘(A) Quality assurance testing, including 
follow-up testing to monitor the effective-
ness of— 

‘‘(i) driver licensing and education pro-
grams; 

‘‘(ii) instructor certification testing; and 
‘‘(iii) other statistical research designed to 

evaluate the performance of driver education 
and licensing programs. 

‘‘(B) Improvement of motor vehicle driver 
education curricula. 
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‘‘(C) Training of instructors for motor ve-

hicle driver education programs. 
‘‘(D) Testing and evaluation of motor vehi-

cle driver performance. 
‘‘(E) Public education and outreach regard-

ing motor vehicle driver education and li-
censing. 

‘‘(F) Improvements with respect to State 
graduated licensing programs, as well as re-
lated enforcement activities. 

‘‘(2) CONSULTATION REQUIREMENT.—In pre-
scribing the regulations, the Secretary shall 
consult with the following: 

‘‘(A) The Administrator of the National 
Highway Traffic Safety Administration. 

‘‘(B) The heads of such other departments 
and agencies of the United States as the Sec-
retary considers appropriate on the basis of 
relevant interests or expertise. 

‘‘(C) Appropriate officials of the govern-
ments of States and political subdivisions of 
States. 

‘‘(D) Other relevant experts. 
‘‘(c) MAXIMUM AMOUNT OF GRANT.—The 

maximum amount of a grant of financial as-
sistance for a program, project, or activity 
under this section may not exceed 75 percent 
of the total cost of such program, project, or 
activity.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘412. Driver education and licensing.’’. 

(2) TIME FOR PROMULGATION OF REGULA-
TIONS.—The Secretary of Transportation 
shall promulgate the regulations under sec-
tion 412(b) of title 23, United States Code (as 
added by paragraph (1)), not later than Octo-
ber 1, 2005. 

(c) GRANT PROGRAM FOR PUBLIC AWARENESS 
OF ORGAN DONATION THROUGH DRIVER LICENS-
ING PROGRAMS.— 

(1) AUTHORITY.— 
(A) IN GENERAL.—Chapter 4 of title 23, 

United States Code (as amended by sub-
section (b)), is further amended by adding at 
the end the following new section: 
‘‘SEC. 413. ORGAN DONATION THROUGH DRIVER 

LICENSING. 
‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a program to provide eligible re-
cipients, by grant, with financial assistance 
to carry out campaigns to increase public 
awareness of, and training on, authority and 
procedures under State law to provide for 
the donation of organs through a declaration 
recorded on a motor vehicle driver license. 

‘‘(2) ADMINISTRATIVE OFFICE.—The Sec-
retary shall administer the program under 
this section through the Director of the Na-
tional Office of Driver Licensing and Edu-
cation. 

‘‘(b) ELIGIBILITY REQUIREMENTS.— 
‘‘(1) REGULATIONS.—The Secretary shall 

prescribe in regulations the eligibility re-
quirements, application and approval proce-
dures and standards, and authorized uses of 
grant proceeds for the grant program under 
this section. 

‘‘(2) CONSULTATION REQUIREMENT.—In pre-
scribing the regulations, the Secretary shall 
consult with the following: 

‘‘(A) The Administrator of the National 
Highway Traffic Safety Administration. 

‘‘(B) The heads of such other departments 
and agencies of the United States as the Sec-
retary considers appropriate on the basis of 
relevant interests or expertise. 

‘‘(C) Appropriate officials of the govern-
ments of States and political subdivisions of 
States. 

‘‘(D) Representatives of private sector or-
ganizations recognized for relevant exper-
tise.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 

amended by adding at the end the following 
new item: 
‘‘413. Organ donation through driver licens-

ing.’’. 

(2) TIME FOR PROMULGATION OF REGULA-
TIONS.—The Secretary of Transportation 
shall promulgate the regulations under sec-
tion 413(b) of title 23, United States Code (as 
added by paragraph (1)), not later than Octo-
ber 1, 2005. 

(d) STUDY OF NATIONAL DRIVER EDUCATION 
STANDARDS.— 

(1) REQUIREMENT FOR STUDY.—The Sec-
retary of Transportation shall carry out a 
study to determine whether the establish-
ment and imposition of nationwide min-
imum standards of motor vehicle driver edu-
cation would improve national highway traf-
fic safety or the performance and legal com-
pliance of novice drivers. 

(2) TIME FOR COMPLETION OF STUDY.—The 
Secretary shall complete the study not later 
than 2 years after the date of the enactment 
of this Act. 

(3) REPORT.—The Secretary shall publish a 
report on the results of the study under this 
section not later than 2 years after the study 
is completed. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts available to carry out section 
403 of title 23, United States Code, for each of 
the fiscal years 2005 through 2010, $5,000,000 
may be made available for each such fiscal 
year to carry out sections 412 and 413 of title 
23, United States Code (as added by sub-
sections (b) and (c), respectively). 
SEC. 4172. AMENDMENT OF AUTOMOBILE INFOR-

MATION DISCLOSURE ACT. 
(a) SAFETY LABELING REQUIREMENT.—Sec-

tion 3 of the Automobile Information Disclo-
sure Act (15 U.S.C. 1232) is amended by add-
ing at the end the following: 

‘‘(g) if one or more safety ratings for such 
automobile have been assigned and formally 
published or released by the National High-
way Traffic Safety Administration under the 
New Car Assessment Program, information 
about safety ratings that— 

‘‘(1) includes a graphic depiction of the 
number of stars that corresponds to each 
such assigned safety rating displayed in a 
clearly differentiated fashion from stars in-
dicating the unattained safety rating; 

‘‘(2) refers to frontal impact crash tests, 
side impact crash tests, and rollover resist-
ance tests (whether or not such automobile 
has been assigned a safety rating for such 
tests), including statements that— 

‘‘(A) frontal impact crash test ratings are 
based on risk of head and chest injury; 

‘‘(B) side impact crash test ratings are 
based on risk of chest injury; and 

‘‘(C) rollover resistance ratings are based 
on risk of rollover in the event of a single 
automobile crash; 

‘‘(3) is presented in a legible, visible, and 
prominent fashion and covers at least— 

‘‘(A) 8 percent of the total area of the 
label; or 

‘‘(B) an area with a minimum length of 41⁄2 
inches and a minimum height of 31⁄2 inches; 
and 

‘‘(4) contains a heading titled ‘Government 
Safety Information’ and a disclaimer includ-
ing the following text: ‘Star ratings for fron-
tal impact crash tests can only be compared 
to other vehicles in the same weight class 
and those plus or minus 250 pounds. Side im-
pact and rollover ratings can be compared 
across all vehicle weights and classes. For 
more information on safety and testing, 
please visit http://www.nhtsa.dot.gov’; and 

‘‘(h) if an automobile has not been tested 
by the National Highway Traffic Safety Ad-
ministration under the New Car Assessment 
Program, or safety ratings for such auto-
mobile have not been assigned in one or 

more rating categories, a statement to that 
effect.’’. 

(b) REGULATIONS.—Not later than January 
1, 2005, the Secretary of Transportation shall 
prescribe regulations to implement the la-
beling requirements under subsections (g) 
and (h) of section 3 of such Act (as added by 
subsection (a)). 

(c) CONFORMING AND TECHNICAL AMEND-
MENTS.—Section 3 of such Act is further 
amended— 

(1) in subsection (e), by striking ‘‘and’’ 
after the semicolon; and 

(2) in subsection (f)— 
(A) by adding ‘‘and’’ at the end of para-

graph (3); and 
(B) by striking the period at the end and 

inserting a semicolon. 
(d) APPLICABILITY.—The labeling require-

ments under subsections (g) and (h) of sec-
tion 3 of such Act (as added by subsection 
(a)), and the regulations prescribed under 
subsection (b), shall apply to new auto-
mobiles delivered on or after— 

(1) September 1, 2005, if the regulations 
under subsection (b) are prescribed not later 
than August 31, 2004; or 

(2) September 1, 2006, if the regulations 
under subsection (b) are prescribed after Au-
gust 31, 2004. 
SEC. 4173. CHILD SAFETY. 

(a) INCORPORATION OF CHILD DUMMIES IN 
SAFETY TESTS.— 

(1) RULEMAKING REQUIRED.—Not later than 
2 years after the date of the enactment of 
this Act, the Administrator of the National 
Highway Traffic Safety Administration shall 
conduct a rulemaking to increase utilization 
of child dummies, including Hybrid-III child 
dummies, in motor vehicle safety tests, in-
cluding crash tests, conducted by the Admin-
istration. 

(2) CRITERIA.—In conducting the rule-
making under subsection (a), the Adminis-
trator shall select motor vehicle safety tests 
in which the inclusion of child dummies will 
lead to— 

(A) increased understanding of crash dy-
namics with respect to children; and 

(B) measurably improved child safety. 
(3) REPORT.—Not later than one year after 

the date of the enactment of this Act, the 
Secretary of Transportation shall publish a 
report regarding the implementation of this 
section. 

(b) CHILD SAFETY IN ROLLOVER CRASHES.— 
(1) CONSUMER INFORMATION PROGRAM.—Not 

later than 2 years after the date of the enact-
ment of this Act, the Secretary of Transpor-
tation shall implement a consumer informa-
tion program relating to child safety in roll-
over crashes. The Secretary shall make in-
formation related to the program available 
to the public following completion of the 
program. 

(2) CHILD DUMMY DEVELOPMENT.— 
(A) IN GENERAL.—The Administrator of the 

National Highway Traffic Safety Adminis-
tration shall initiate the development of a 
biofidelic child crash test dummy capable of 
measuring injury forces in a simulated roll-
over crash. 

(B) REPORTS.—The Secretary shall submit 
to Congress a report on progress related to 
such development— 

(i) not later than 1 year after the date of 
the enactment of this Act; and 

(ii) not later than 3 years after the date of 
the enactment of this Act. 

(c) REPORT ON ENHANCED VEHICLE SAFETY 
TECHNOLOGIES.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary of Transportation shall submit to 
Congress a report that describes, evaluates, 
and determines the relative effectiveness 
of— 

(1) currently available and emerging tech-
nologies, including auto-reverse functions 
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and child-safe window switches, that are de-
signed to prevent and reduce the number of 
injuries and deaths to children left unat-
tended inside parked motor vehicles, includ-
ing injuries and deaths that result from 
hyperthermia or are related to power win-
dows or power sunroofs; and 

(2) currently available and emerging tech-
nologies that are designed to improve the 
performance of safety belts with respect to 
the safety of occupants aged between 4 and 8 
years old. 

(d) COMPLETION OF RULEMAKING REGARDING 
POWER WINDOWS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Transportation shall— 

(1) complete the rulemaking initiated by 
the National Highway Traffic Safety Admin-
istration that is ongoing on the date of the 
enactment of this Act and relates to a re-
quirement that window switches be designed 
to reduce the accidental closing by children 
of power windows; and 

(2) issue performance-based regulations to 
take effect not later than September 1, 2006, 
requiring that window switches or related 
technologies be designed to prevent the acci-
dental closing by children of power windows. 

(e) DATABASE ON INJURIES AND DEATHS IN 
NONTRAFFIC, NONCRASH EVENTS.— 

(1) IN GENERAL.—The Secretary of Trans-
portation shall establish a new database of, 
and collect data regarding, injuries and 
deaths in nontraffic, noncrash events involv-
ing motor vehicles. The database shall in-
clude information regarding— 

(A) the number, types, and proximate 
causes of injuries and deaths resulting from 
such events; 

(B) the characteristics of motor vehicles 
involved in such events; 

(C) the characteristics of the motor vehicle 
operators and victims involved in such 
events; and 

(D) the presence or absence in motor vehi-
cles involved in such events of advanced 
technologies designed to prevent such inju-
ries and deaths. 

(2) RULEMAKING.—The Secretary shall con-
duct a rulemaking regarding how to struc-
ture and compile the database. 

(3) AVAILABILITY.—The Secretary shall 
make the database available to the public. 
SEC. 4174. SAFE INTERSECTIONS. 

(a) IN GENERAL.—Chapter 2 of title 18, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 39. Traffic signal preemption transmitters 

‘‘(a) OFFENSES.— 
‘‘(1) SALE.—A person who provides for sale 

to unauthorized users a traffic signal pre-
emption transmitter in or affecting inter-
state or foreign commerce shall be fined not 
more than $10,000, imprisoned not more than 
1 year, or both. 

‘‘(2) POSSESSION.—A person who is an unau-
thorized user in possession of a traffic signal 
preemption transmitter in or affecting inter-
state or foreign commerce shall be fined not 
more than $10,000, imprisoned not more than 
6 months, or both. 

‘‘(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

‘‘(1) TRAFFIC SIGNAL PREEMPTION TRANS-
MITTER.—The term ‘traffic signal preemption 
transmitter’ means any device or mechanism 
that can change a traffic signal’s phase. 

‘‘(2) UNAUTHORIZED USER.—The term ‘unau-
thorized user’ means a user of a traffic signal 
preemption transmitter who is not a govern-
ment approved user.’’. 

(b) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 2 of title 18, United States 
Code, is amended by adding at the end the 
following: 
‘‘39. Traffic signal preemption transmit-

ters.’’. 

SEC. 4175. STUDY ON INCREASED SPEED LIMITS. 
(a) STUDY.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary shall conduct a study to examine 
the effects of increased speed limits enacted 
by States after 1995. 

(2) REQUIREMENTS.—The study shall collect 
empirical data regarding— 

(A) increases or decreases in driving speeds 
on Interstate highways since 1995; 

(B) correlations between changes in driving 
speeds and accident, injury, and fatality 
rates; 

(C) correlations between posted speed lim-
its and observed driving speeds; 

(D) the overall impact on motor vehicle 
safety resulting from the repeal of the na-
tional maximum speed limit in 1995; and 

(E) such other matters as the Secretary de-
termines to be appropriate. 

(b) REPORT.—Not later than 1 year after 
the date of completion of the study under 
subsection (a), the Secretary shall submit to 
Congress a report that describes the results 
of the study. 
Subtitle B—Motor Carrier Safety and Unified 

Carrier Registration 
PART I—ADMINISTRATIVE MATTERS 

SEC. 4201. SHORT TITLE; AMENDMENT OF TITLE 
49, UNITED STATES CODE. 

(a) SHORT TITLE.—This subtitle may be 
cited as the ‘‘Motor Carrier Safety Reauthor-
ization Act of 2004’’. 

(b) AMENDMENT OF TITLE 49, UNITED STATES 
CODE.—Except as otherwise specifically pro-
vided, whenever in this subtitle an amend-
ment is expressed in terms of an amendment 
to a section or other provision of law, the 
reference shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 
SEC. 4202. REQUIRED COMPLETION OF OVERDUE 

REPORTS, STUDIES, AND 
RULEMAKINGS. 

(a) REQUIREMENT FOR COMPLETION.—By no 
later than 36 months after the date of enact-
ment of this Act, the Secretary of Transpor-
tation shall complete all reports, studies, 
and rulemaking proceedings to issue regula-
tions which Congress directed the Secretary 
to complete in previous laws and which are 
not yet completed, including the following: 

(1) Commercial Vehicle Driver Biometric 
Identifier, section 9105, Truck and Bus Safe-
ty and Regulatory Reform Act of 1988. 

(2) General Transportation of HAZMAT, 
section 8(b), Hazardous Materials Transpor-
tation Uniform Safety Act of 1990. 

(3) Nationally Uniform System of Permits 
for Interstate Motor Carrier Transport of 
HAZMAT, section 22, Hazardous Materials 
Transportation Uniform Safety Act of 1990. 

(4) Training for Entry-Level Drivers of 
Commercial Motor Vehicles, section 4007 (a), 
Intermodal Surface Transportation Effi-
ciency Act of 1991. 

(5) Minimum Training Requirements for 
Operators and for Training Instructors of 
Multiple Trailer Combination Vehicles, sec-
tion 4007(b)(2), Intermodal Surface Transpor-
tation Efficiency Act of 1991. 

(6) Railroad-Highway Grade Crossing Safe-
ty, section 112, Hazardous Materials Trans-
portation Authorization Act of 1994. 

(7) Safety Performance History of New 
Drivers, section 114, Hazardous Materials 
Transportation Authorization Act of 1994. 

(8) Motor Carrier Replacement Information 
and Registration System, section 103, ICC 
Termination Act of 1995. 

(9) General Jurisdiction Over Freight For-
warder Service, section 13531, ICC Termi-
nation Act of 1995. 

(10) Waivers, Exemptions, and Pilot Pro-
grams, section 4007, Transportation Equity 
Act for the Twenty-First Century. 

(11) Safety Performance History of New 
Drivers, section 4014, Transportation Equity 
Act for the Twenty-First Century. 

(12) Performance-based CDL Testing, sec-
tion 4019, Transportation Equity Act for the 
Twenty-First Century. 

(13) Improved Flow of Driver History Pilot 
Program, section 4022, Transportation Eq-
uity Act for the Twenty-First Century. 

(14) Employee Protections, section 4023, 
Transportation Equity Act for the Twenty- 
First Century. 

(15) Improved Interstate School Bus Safe-
ty, section 4024, Transportation Equity Act 
for the Twenty-First Century. 

(16) Federal Motor Carrier Safety Adminis-
tration 2010 Strategy, section 104, Motor Car-
rier Safety Improvement Act of 1999. 

(17) New Motor Carrier Entrant Require-
ments, section 210, Motor Carrier Safety Im-
provement Act of 1999. 

(18) Certified Motor Carrier Safety Audi-
tors, section 211, Motor Carrier Safety Im-
provement Act of 1999. 

(19) Medical Certificate, section 215, Motor 
Carrier Safety Improvement Act of 1999. 

(20) Report on Any Pilots Undertaken to 
Develop Innovative Methods of Improving 
Motor Carrier Compliance with Traffic Laws, 
section 220, Motor Carrier Safety Improve-
ment Act of 1999. 

(21) Status Report on the Implementation 
of Electronic Transmission of Data State-to- 
State on Convictions for All Motor Vehicle 
Control Law Violations for CDL Holders, sec-
tion 221, Motor Carrier Safety Improvement 
Act of 1999. 

(22) Assessment of Civil Penalties, section 
222, Motor Carrier Safety Improvement Act 
of 1999. 

(23) Truck Crash Causation Study, section 
224, Motor Carrier Safety Improvement Act 
of 1999. 

(24) Drug Test Results Study, section 226, 
Motor Carrier Safety Improvement Act of 
1999. 

(b) FINAL RULE REQUIRED.—Unless specifi-
cally permitted by law, rulemaking pro-
ceedings shall be considered completed for 
purposes of this section only when the Sec-
retary has issued a final rule and the docket 
for the rulemaking proceeding is closed. 

(c) SCHEDULE FOR COMPLETION.—No fewer 
than one-third of the reports, studies, and 
rulemaking proceedings in subsection (a) 
shall be completed every 12 months after the 
date of enactment of this Act. The Inspector 
General of the Department of Transportation 
shall make an annual determination as to 
whether this schedule has been met. 

(d) FAILURE TO COMPLY.—If the Secretary 
fails to complete the required number of re-
ports, studies, and rulemaking proceedings 
according to the schedule set forth in sub-
section (c) during any fiscal year, the Sec-
retary shall allocate to the States $3,000,000 
from the amount authorized by section 
31104(i)(1) of title 49, United States Code, for 
administrative expenses of the Federal 
Motor Carrier Safety Administration to con-
duct additional compliance reviews under 
section 31102 of that title instead of obli-
gating or expending such amount for those 
administrative expenses. 

(e) AMENDMENTS TO THE LISTED REPORTS, 
STUDIES, AND RULEMAKING PROCEEDINGS.—In 
addition to completing the reports, studies 
and rulemaking proceedings listed in sub-
section (c), the Secretary shall— 

(1) amend the Interim Final Rule address-
ing New Motor Carrier Entrant Require-
ments to require that a safety audit be im-
mediately converted to a compliance review 
and appropriate enforcement actions be 
taken if the safety audit discloses acute safe-
ty violations by the new entrant; and 

(2) eliminate a proposed provision in the 
rulemaking proceeding addressing Commer-
cial Van Operations Transporting Nine to 

VerDate Mar 15 2010 22:26 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00180 Fmt 4624 Sfmt 0634 E:\2004SENATE\S26FE4.REC S26FE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1791 February 26, 2004 
Fifteen Passengers which exempts commer-
cial van operations that operate within a 75- 
mile radius. 

(f) COMPLETION OF NEW RULEMAKING PRO-
CEEDINGS.—Nothing in this section delays or 
changes the deadlines specified for new re-
ports, studies, or rulemaking mandates con-
tained in this title. 

(g) REPORT OF OTHER AGENCY ACTIONS.— 
Within 12 months after the date of enact-
ment of this Act, the Secretary shall submit 
to the Senate Committee on Commerce, 
Science, and Transportation and to the 
House Committee on Transportation and In-
frastructure a report on the status of the fol-
lowing projects: 

(1) Rescinding the current regulation 
which prohibits truck and bus drivers from 
viewing television and monitor screens while 
operating commercial vehicles. 

(2) Incorporating Out-Of-Service Criteria 
regulations enforced by the Federal Motor 
Carrier Safety Administration. 

(3) Revision of the safety fitness rating 
system of motor carriers. 

(4) Amendment of Federal Motor Carrier 
Safety Administration rules of practice for 
conducting motor carrier administrative 
proceedings, investigations, disqualifica-
tions, and for issuing penalties. 

(5) Requiring commercial drivers to have a 
sufficient functional speaking and reading 
comprehension of the English language. 

(6) Inspection, repair and maintenance of 
intermodal container chassis and trailers. 
SEC. 4203. CONTRACT AUTHORITY. 

Authorizations from the Highway Trust 
Fund (other than the Mass Transit Account) 
to carry out this subtitle shall be available 
for obligation on the date of their apportion-
ment or allocation or on October 1 of the fis-
cal year for which they are authorized, 
whichever occurs first. Approval by the Sec-
retary of a grant with funds made available 
under this title imposes upon the United 
States Government a contractual obligation 
for payment of the Government’s share of 
costs incurred in carrying out the objectives 
of the grant. 

PART II—MOTOR CARRIER SAFETY 
SEC. 4221. MINIMUM GUARANTEE. 

There are authorized to be appropriated 
from the Highway Trust Fund (other than 
the Mass Transit Account) not less than 1.21 
percent of the total amounts made available 
in any fiscal year from the Highway Trust 
Fund for purposes of this part. 
SEC. 4222. AUTHORIZATION OF APPROPRIATIONS. 

(a) ADMINISTRATIVE EXPENSES.—Section 
31104 is amended by adding at the end the 
following: 

‘‘(i) ADMINISTRATIVE EXPENSES.— 
‘‘(1) There are authorized to be appro-

priated from the Highway Trust Fund (other 
than the Mass Transit Account) for the Sec-
retary of Transportation to pay administra-
tive expenses of the Federal Motor Carrier 
Safety Administration— 

‘‘(A) $202,900,000 for fiscal year 2004; 
‘‘(B) $206,200,000 for fiscal year 2005; 
‘‘(C) $211,400,000 for fiscal year 2006; 
‘‘(D) $217,500,000 for fiscal year 2007; 
‘‘(E) $222,600,000 for fiscal year 2008; and 
‘‘(F) $228,500,000 for fiscal year 2009. 
‘‘(2) The funds authorized by this sub-

section shall be used for personnel costs; ad-
ministrative infrastructure; rent; informa-
tion technology; programs for research and 
technology, information management, regu-
latory development (including a medical re-
view board and rules for medical examiners), 
performance and registration information 
system management, and outreach and edu-
cation; other operating expenses and similar 
matters; and such other expenses as may 
from time to time become necessary to im-
plement statutory mandates not funded from 
other sources. 

‘‘(3) From the funds authorized by this sec-
tion, the Secretary shall ensure that compli-
ance reviews are completed on the motor 
carriers that have demonstrated through 
performance data that they pose the highest 
safety risk. At a minimum, compliance re-
views shall be conducted within 6 months 
after whenever a carrier is rated as category 
A or B. 

‘‘(4) The amounts made available under 
this section shall remain available until ex-
pended. 

‘‘(5) Of the funds authorized by paragraph 
(1), $6,750,000 in each of fiscal years 2004 
through 2009 shall be used to carry out the 
medical program under section 31149.’’. 

(b) AMENDMENT TO APPORTIONMENT PROVI-
SION OF TITLE 23.—Section 104(a) of title 23, 
United States Code, is amended— 

(1) by striking ‘‘exceed—’’ and so much of 
subparagraph (A) as precedes clause (i) and 
inserting ‘‘exceed 11⁄6 percent of all sums so 
made available, as the Secretary determines 
necessary—’’; 

(2) by redesignating clause (i) and (ii) of 
subparagraph (A) as subparagraphs (A) and 
(B), and indenting such clauses, as so redes-
ignated, 2 em spaces; and 

(3) by striking ‘‘system; and’’ in subpara-
graph (B) as so redesignated, and all that fol-
lows through ‘‘research.’’ and inserting ‘‘sys-
tem.’’. 

(c) GRANT PROGRAMS.—There are author-
ized to be appropriated from the Highway 
Trust Fund (other than the Mass Transit Ac-
count) for the following Federal Motor Car-
rier Safety Administration programs: 

(1) Border enforcement grants under sec-
tion 31107 of title 49, United States Code— 

(A) $32,000,000 for fiscal year 2004; 
(B) $33,000,000 for fiscal year 2005; 
(C) $33,000,000 for fiscal year 2006; 
(D) $34,000,000 for fiscal year 2007; 
(E) $35,000,000 for fiscal year 2008; and 
(F) $36,000,000 for fiscal year 2009. 
(2) Performance and registration informa-

tion system management grant program 
under 31109 of title 49, United States Code— 

(A) $4,000,000 for fiscal year 2004; 
(B) $4,000,000 for fiscal year 2005; 
(C) $4,000,000 for fiscal year 2006; 
(D) $4,000,000 for fiscal year 2007; 
(E) $4,000,000 for fiscal year 2008; and 
(F) $4,000,000 for fiscal year 2009. 
(3) Commercial driver’s license and driver 

improvement program grants under section 
31318 of title 49, United States Code— 

(A) $22,000,000 for fiscal year 2004; 
(B) $22,000,000 for fiscal year 2005; 
(C) $23,000,000 for fiscal year 2006; 
(D) $23,000,000 for fiscal year 2007; 
(E) $24,000,000 for fiscal year 2008; and 
(F) $25,000,000 for fiscal year 2009. 
(4) Deployment of the Commercial Vehicle 

Informations Systems and Networks estab-
lished under section 4241 of this title, 
$25,000,000 for each of fiscal years 2004 
through 2009. 

(d) MOTOR CARRIER SAFETY ACCOUNT.— 
Funds made available under subsection (c) 
shall be administered in the account estab-
lished in the Treasury entitled ‘‘Motor Car-
rier Safety 69–8055–0–7–401’’. 

(e) PERIOD OF AVAILABILITY.—The amounts 
made available under subsection (c) of this 
section shall remain available until ex-
pended. 
SEC. 4223. MOTOR CARRIER SAFETY GRANTS. 

(a) MOTOR CARRIER SAFETY ASSISTANCE 
PROGRAM.— 

(1) Section 31102 is amended— 
(A) by striking ‘‘activities by fiscal year 

2000;’’ in subsection (b)(1)(A) and inserting 
‘‘activities for commercial motor vehicles of 
passengers and freight;’’; 

(B) by striking ‘‘years before December 18, 
1991;’’ in subsection (b)(1)(E) and inserting 
‘‘years’’; 

(C) by striking ‘‘and’’ after the semicolon 
in subsection (b)(1)(S); 

(D) by striking ‘‘personnel.’’ in subsection 
(b)(1)(T) and inserting ‘‘personnel;’’; 

(E) adding at the end of subsection (b)(1) 
the following: 

‘‘(U) ensures that inspections of motor car-
riers of passengers are conducted at stations, 
terminals, border crossings, or maintenance 
facilities, except in the case of an imminent 
or obvious safety hazard; 

‘‘(V) provides that the State will include in 
the training manual for the licensing exam-
ination to drive a non-commercial motor ve-
hicle and a commercial motor vehicle, infor-
mation on best practices for driving safely in 
the vicinity of commercial motor vehicles 
and in the vicinity of non-commercial vehi-
cles, respectively; and 

‘‘(W) provides that the State will enforce 
the registration requirements of section 
13902 by suspending the operation of any ve-
hicle discovered to be operating without reg-
istration or beyond the scope of its registra-
tion.’’; and 

(F) by striking subsection (c) and inserting 
the following: 

‘‘(c) USE OF GRANTS TO ENFORCE OTHER 
LAWS.—A State may use amounts received 
under a grant under subsection (a) of this 
section for the following activities: 

‘‘(1) If the activities are carried out in con-
junction with an appropriate inspection of 
the commercial motor vehicle to enforce 
Government or State commercial motor ve-
hicle safety regulations— 

‘‘(A) enforcement of commercial motor ve-
hicle size and weight limitations at locations 
other than fixed weight facilities, at specific 
locations such as steep grades or moun-
tainous terrains where the weight of a com-
mercial motor vehicle can significantly af-
fect the safe operation of the vehicle, or at 
ports where intermodal shipping containers 
enter and leave the United States; and 

‘‘(B) detection of the unlawful presence of 
a controlled substance (as defined under sec-
tion 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
802)) in a commercial motor vehicle or on the 
person of any occupant (including the oper-
ator) of the vehicle. 

‘‘(2) Documented enforcement of State 
traffic laws and regulations designed to pro-
mote the safe operation of commercial 
motor vehicles, including documented en-
forcement of such laws and regulations 
against non-commercial motor vehicles 
when necessary to promote the safe oper-
ation of commercial motor vehicles.’’. 

(2) Section 31103(b) is amended— 
(A) by inserting ‘‘(1)’’ after ‘‘ACTIVITIES.—’’; 

and 
(B) by adding at the end the following: 
‘‘(2) NEW ENTRANT MOTOR CARRIER AUDIT 

FUNDS.—From the amounts designated under 
section 31104(f)(4), the Secretary may allo-
cate new entrant motor carrier audit funds 
to States and local governments without re-
quiring a matching contribution from such 
States or local governments.’’. 

(3) Section 31104(a) is amended to read as 
follows: 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
to carry out section 31102: 

‘‘(1) Not more than $186,100,000 for fiscal 
year 2004. 

‘‘(2) Not more than $189,800,000 for fiscal 
year 2005. 

‘‘(3) Not more than $193,600,000 for fiscal 
year 2006. 

‘‘(4) Not more than $197,500,000 for fiscal 
year 2007. 

‘‘(5) Not more than $201,400,000 for fiscal 
year 2008. 
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‘‘(6) Not more than $205,500,000 for fiscal 

year 2009.’’. 
(4) Section 31104(f) is amended by striking 

paragraph (2) and inserting the following: 
‘‘(2) HIGH-PRIORITY ACTIVITIES.—The Sec-

retary may designate up to 5 percent of 
amounts available for allocation under para-
graph (1) for States, local governments, and 
organizations representing government 
agencies or officials for carrying out high 
priority activities and projects that improve 
commercial motor vehicle safety and compli-
ance with commercial motor vehicle safety 
regulations, including activities and projects 
that are national in scope, increase public 
awareness and education, or demonstrate 
new technologies. The amounts designated 
under this paragraph shall be allocated by 
the Secretary to State agencies, local gov-
ernments, and organizations representing 
government agencies or officials that use 
and train qualified officers and employees in 
coordination with State motor vehicle safety 
agencies. At least 80 percent of the amounts 
designated under this paragraph shall be 
awarded to State agencies and local govern-
ment agencies. 

‘‘(3) SAFETY-PERFORMANCE INCENTIVE PRO-
GRAMS.—The Secretary may designate up to 
10 percent of the amounts available for allo-
cation under paragraph (1) for safety per-
formance incentive programs for States. The 
Secretary shall establish safety performance 
criteria to be used to distribute incentive 
program funds. Such criteria shall include, 
at a minimum, reduction in the number and 
rate of fatal accidents involving commercial 
motor vehicles. Allocations under this para-
graph do not require a matching contribu-
tion from a State. 

‘‘(4) NEW ENTRANT AUDITS.—The Secretary 
shall designate up to $29,000,000 of the 
amounts available for allocation under para-
graph (1) for audits of new entrant motor 
carriers conducted pursuant to 31144(f). The 
Secretary may withhold such funds from a 
State or local government that is unable to 
use government employees to conduct new 
entrant motor carrier audits, and may in-
stead utilize the funds to conduct audits in 
those jurisdictions.’’. 

(b) GRANTS TO STATES FOR BORDER EN-
FORCEMENT.—Section 31107 is amended to 
read as follows: 
‘‘§ 31107. Border enforcement grants 

‘‘(a) GENERAL AUTHORITY.—From the funds 
authorized by section 4222(c)(1) of the Motor 
Carrier Safety Reauthorization Act of 2004, 
the Secretary may make a grant in a fiscal 
year to a State that shares a border with an-
other country for carrying out border com-
mercial motor vehicle safety programs and 
related enforcement activities and projects. 

‘‘(b) MAINTENANCE OF EXPENDITURES.—The 
Secretary may make a grant to a State 
under this section only if the State agrees 
that the total expenditure of amounts of the 
State and political subdivisions of the State, 
exclusive of United States Government 
amounts, for carrying out border commercial 
motor vehicle safety programs and related 
enforcement activities and projects will be 
maintained at a level at least equal to the 
average level of that expenditure by the 
State and political subdivisions of the State 
for the last 2 State or Federal fiscal years 
before October 1, 2003.’’. 

(c) GRANTS TO STATES FOR COMMERCIAL 
DRIVER’S LICENSE IMPROVEMENTS.—Chapter 
313 is amended by adding at the end the fol-
lowing: 
‘‘§ 31318. Grants for commercial driver’s li-

cense program improvements 
‘‘(a) GENERAL AUTHORITY.—From the funds 

authorized by section 4222(c)(3) of the Motor 
Carrier Safety Reauthorization Act of 2004, 
the Secretary may make a grant to a State, 

except as otherwise provided in subsection 
(e), in a fiscal year to improve its implemen-
tation of the commercial driver’s license 
program, providing the State is in substan-
tial compliance with the requirements of 
section 31311 and this section. The Secretary 
shall establish criteria for the distribution of 
grants and notify the States annually of 
such criteria. 

‘‘(b) CONDITIONS.—Except as otherwise pro-
vided in subsection (e), a State may use a 
grant under this section only for expenses di-
rectly related to its commercial driver’s li-
cense program, including, but not limited to, 
computer hardware and software, publica-
tions, testing, personnel, training, and qual-
ity control. The grant may not be used to 
rent, lease, or buy land or buildings. The 
Secretary shall give priority to grants that 
will be used to achieve compliance with the 
requirements of the Motor Carrier Safety 
Improvement Act of 1999. The Secretary may 
allocate the funds appropriated for such 
grants in a fiscal year among the eligible 
States whose applications for grants have 
been approved, under criteria established by 
the Secretary. 

‘‘(c) MAINTENANCE OF EXPENDITURES.—Ex-
cept as otherwise provided in subsection (e), 
the Secretary may make a grant to a State 
under this section only if the State agrees 
that the total expenditure of amounts of the 
State and political subdivisions of the State, 
exclusive of United States Government 
amounts, for the operation of the commer-
cial driver’s license program will be main-
tained at a level at least equal to the aver-
age level of that expenditure by the State 
and political subdivisions of the State for 
the last 2 fiscal years before October 1, 2003. 

‘‘(d) GOVERNMENT SHARE.—Except as other-
wise provided in subsection (e), the Sec-
retary shall reimburse a State, from a grant 
made under this section, an amount that is 
not more than 80 percent of the costs in-
curred by the State in a fiscal year in imple-
menting the commercial driver’s license im-
provements described in subsection (b). In 
determining those costs, the Secretary shall 
include in-kind contributions by the State. 

‘‘(e) HIGH-PRIORITY ACTIVITIES.— 
‘‘(1) The Secretary may make a grant to a 

State agency, local government, or organiza-
tion representing government agencies or of-
ficials for the full cost of research, develop-
ment, demonstration projects, public edu-
cation, or other special activities and 
projects relating to commercial driver li-
censing and motor vehicle safety that are of 
benefit to all jurisdictions or designed to ad-
dress national safety concerns and cir-
cumstances. 

‘‘(2) The Secretary may designate up to 10 
percent of the amounts made available under 
section 4222(c)(3) of the Motor Carrier Safety 
Reauthorization Act of 2004 in a fiscal year 
for high-priority activities under subsection 
(e)(1). 

‘‘(f) EMERGING ISSUES.—The Secretary may 
designate up to 10 percent of the amounts 
made available under section 4222(c)(3) of the 
Motor Carrier Safety Reauthorization Act of 
2004 in a fiscal year for allocation to a State 
agency, local government, or other person at 
the discretion of the Secretary to address 
emerging issues relating to commercial driv-
er’s license improvements. 

‘‘(g) APPORTIONMENT.—Except as otherwise 
provided in subsections (e) and (f), all 
amounts available in a fiscal year to carry 
out this section shall be apportioned to 
States according to a formula prescribed by 
the Secretary. 

‘‘(h) DEDUCTION FOR ADMINISTRATIVE EX-
PENSES.—On October 1 of each fiscal year or 
as soon after that date as practicable, the 
Secretary may deduct, from amounts made 
available under section 4222(c)(3) of the 

Motor Carrier Safety Reauthorization Act of 
2004 for that fiscal year, up to 0.75 percent of 
those amounts for administrative expenses 
incurred in carrying out this section in that 
fiscal year.’’. 

(d) NONCOMPLIANCE WITH CDL REQUIRE-
MENTS.—Section 31314 is amended by striking 
subsections (a) and (b) and inserting the fol-
lowing: 

‘‘(a) FIRST FISCAL YEAR.—The Secretary of 
Transportation shall withhold up to 5 per-
cent of the amount required to be appor-
tioned to a State under section 104(b)(1), (3), 
and (4) of title 23 on the first day of the fiscal 
year after the first fiscal year beginning 
after September 30, 1992, throughout which 
the State does not comply substantially with 
a requirement of section 31311(a) of this title. 

‘‘(b) SECOND FISCAL YEAR.—The Secretary 
shall withhold up to 10 percent of the 
amount required to be apportioned to a 
State under section 104(b)(1), (3), and (4) of 
title 23 on the first day of each fiscal year 
after the second fiscal year beginning after 
September 30, 1992, throughout which the 
State does not comply substantially with a 
requirement of section 31311(a) of this title.’’. 

(e) CONFORMING AMENDMENTS.—(1) The 
chapter analysis for chapter 311 is amended— 

(A) by striking the item relating to Sub-
chapter I, and inserting the following: 

‘‘SUBCHAPTER I—GENERAL AUTHORITY AND 
STATE GRANTS’’; 

and 
(B) by striking the item relating to section 

31107, and inserting the following: 
‘‘31107. Border enforcement grants.’’. 

(2) Subchapter I of chapter 311 is amended 
by striking the subchapter heading and in-
serting the following: 

‘‘SUBCHAPTER I—GENERAL AUTHORITY AND 
STATE GRANTS’’ 

(3) The chapter analysis for chapter 313 is 
amended by inserting the following after the 
item relating to section 31317: 
‘‘31318. Grants for commercial driver’s li-

cense program improvements.’’. 
SEC. 4224. CDL WORKING GROUP. 

(a) IN GENERAL.—The Secretary of Trans-
portation shall convene a working group to 
study and address current impediments and 
foreseeable challenges to the commercial 
driver’s license program’s effectiveness and 
measures needed to realize the full safety po-
tential of the commercial driver’s license 
program. The working group shall address 
such issues as State enforcement practices, 
operational procedures to detect and deter 
fraud, needed improvements for seamless in-
formation sharing between States, effective 
methods for accurately sharing electronic 
data between States, updated technology, 
and timely notification from judicial bodies 
concerning traffic and criminal convictions 
of commercial driver’s license holders. 

(b) MEMBERSHIP.—Members of the working 
group should include State motor vehicle ad-
ministrators, organizations representing 
government agencies or officials, members of 
the Judicial Conference, representatives of 
the trucking industry, representatives of 
labor organizations, safety advocates, and 
other significant stakeholders. 

(c) REPORT.—Within 2 years after the date 
of enactment of this Act, the Secretary, on 
behalf of the working group, shall complete 
a report of the working group’s findings and 
recommendations for legislative, regulatory, 
and enforcement changes to improve the 
commercial driver’s license program. The 
Secretary shall promptly transmit the re-
port to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure. 

(d) FUNDING.—From the funds authorized 
by section 4222(c)(3) of this title, $200,000 
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shall be made available for each of fiscal 
years 2004 and 2005 to carry out this section. 

SEC. 4225. CDL LEARNER’S PERMIT PROGRAM. 

(a) IN GENERAL.—Chapter 313 is amended— 
(1) by striking ‘‘time.’’ in section 31302 and 

inserting ‘‘license, and may have only 1 
learner’s permit at any time.’’; 

(2) by inserting ‘‘and learners’ permits’’ 
after ‘‘licenses’’ the first place it appears in 
section 31308; 

(3) by striking ‘‘licenses.’’ in section 31308 
and inserting ‘‘licenses and permits.’’; 

(4) by redesignating paragraphs (2) and (3) 
of section 31308 as paragraphs (3) and (4), re-
spectively, and inserting after paragraph (1) 
the following: 

‘‘(2) before a commercial driver’s license 
learner’s permit can be issued to an indi-
vidual, the individual must pass a written 
test on the operation of a commercial motor 
vehicle that complies with the minimum 
standards prescribed by the Secretary under 
section 31305(a) of this title;’’; 

(5) by inserting ‘‘or learner’s permit’’ after 
‘‘license’’ each place it appears in paragraphs 
(3) and (4), as redesignated, of section 31308; 
and 

(6) by inserting ‘‘or learner’s permit’’ after 
‘‘license’’ each place it appears in section 
31309(b). 

(b) CONFORMING AMENDMENTS.— 
(1) Section 31302 is amended by inserting 

‘‘and learner’s permits’’ in the section cap-
tion. 

(2) Sections 31308 and 31309 are each amend-
ed by inserting ‘‘and learner’s permit’’ after 
‘‘license’’ in the section captions. 

(3) The chapter analysis for chapter 313 is 
amended by striking the item relating to 
section 31302 and inserting the following: 

‘‘31302. Limitation on the number of driver’s 
licenses and learner’s per-
mits.’’. 

(4) The chapter analysis for chapter 313 is 
amended by striking the items relating to 
sections 31308 and 31309 and inserting the fol-
lowing: 

‘‘31308. Commercial driver’s license and 
learner’s permit. 

‘‘31309. Commercial driver’s license and 
learner’s permit information 
system.’’. 

SEC. 4226. HOBBS ACT. 

(a) Section 2342(3)(A) of title 28, United 
States Code, is amended to read as follows: 

‘‘(A) the Secretary of Transportation 
issued pursuant to section 2, 9, 37, or 41 of 
the Shipping Act, 1916 (46 U.S.C. App. 802, 
803, 808, 835, 839, and 841a) or pursuant to 
Part B or C of subtitle IV of title 49 or pursu-
ant to subchapter III of chapter 311, chapter 
313, and chapter 315 of Part B of subtitle VI 
of title 49; and’’. 

(b) Section 351(a) is amended to read as fol-
lows: 

‘‘(a) JUDICIAL REVIEW.—An action of the 
Secretary of Transportation in carrying out 
a duty or power transferred under the De-
partment of Transportation Act (Public Law 
89–670; 80 Stat. 931), or an action of the Ad-
ministrator of the Federal Railroad Admin-
istration, Federal Motor Carrier Safety Ad-
ministration, or the Federal Aviation Ad-
ministration in carrying out a duty or power 
specifically assigned to the Administrator by 
that Act, may be reviewed judicially to the 
same extent and in the same way as if the 
action had been an action by the depart-
ment, agency, or instrumentality of the 
United States Government carrying out the 
duty or power immediately before the trans-
fer or assignment.’’. 

(c) Section 352 is amended to read as fol-
lows: 

‘‘§ 352. Authority to carry out certain trans-
ferred duties and powers 
‘‘In carrying out a duty or power trans-

ferred under the Department of Transpor-
tation Act (Public Law 89–670; 80 Stat. 931), 
the Secretary of Transportation and the Ad-
ministrators of the Federal Railroad Admin-
istration, the Federal Motor Carrier Safety 
Administration, and the Federal Aviation 
Administration have the same authority 
that was vested in the department, agency, 
or instrumentality of the United States Gov-
ernment carrying out the duty or power im-
mediately before the transfer. An action of 
the Secretary or Administrator in carrying 
out the duty or power has the same effect as 
when carried out by the department, agency, 
or instrumentality.’’. 
SEC. 4227. PENALTY FOR DENIAL OF ACCESS TO 

RECORDS. 
Section 521(b)(2) is amended by adding at 

the end the following: 
‘‘(E) COPYING OF RECORDS AND ACCESS TO 

EQUIPMENT, LANDS, AND BUILDINGS.—A motor 
carrier subject to chapter 51 of subtitle III, a 
motor carrier, broker, or freight forwarder 
subject to part B of subtitle IV, or the owner 
or operator of a commercial motor vehicle 
subject to part B of subtitle VI of this title 
who fails to allow the Secretary, or an em-
ployee designated by the Secretary, prompt-
ly upon demand to inspect and copy any 
record or inspect and examine equipment, 
lands, buildings and other property in ac-
cordance with sections 504(c), 5121(c), and 
14122(b) of this title shall be liable to the 
United States for a civil penalty not to ex-
ceed $500 for each offense, and each day the 
Secretary is denied the right to inspect and 
copy any record or inspect and examine 
equipment, lands, buildings and other prop-
erty shall constitute a separate offense, ex-
cept that the total of all civil penalties 
against any violator for all offenses related 
to a single violation shall not exceed $5,000. 
It shall be a defense to such penalty that the 
records did not exist at the time of the Sec-
retary’s request or could not be timely pro-
duced without unreasonable expense or ef-
fort. Nothing herein amends or supersedes 
any remedy available to the Secretary under 
sections 502(d), 507(c), or other provision of 
this title.’’. 
SEC. 4228. MEDICAL PROGRAM. 

(a) IN GENERAL.—Subchapter III of chapter 
311 is amended by adding at the end the fol-
lowing: 
‘‘§ 31149. Medical program 

‘‘(a) MEDICAL REVIEW BOARD.— 
‘‘(1) ESTABLISHMENT AND FUNCTION.—The 

Secretary of Transportation shall establish a 
Medical Review Board to serve as an advi-
sory committee to provide the Federal 
Motor Carrier Safety Administration with 
medical advice and recommendations on 
driver qualification medical standards and 
guidelines, medical examiner education, and 
medical research. 

‘‘(2) COMPOSITION.—The Medical Review 
Board shall be appointed by the Secretary 
and shall consist of 5 members selected from 
medical institutions and private practice. 
The membership shall reflect expertise in a 
variety of specialties relevant to the func-
tions of the Federal Motor Carrier Safety 
Administration. 

‘‘(b) CHIEF MEDICAL EXAMINER.—The Sec-
retary shall appoint a chief medical exam-
iner for the Federal Motor Carrier Safety 
Administration. 

‘‘(c) MEDICAL STANDARDS AND REQUIRE-
MENTS.—The Secretary, with the advice of 
the Medical Review Board and the chief med-
ical examiner, shall— 

‘‘(1) establish, review, and revise— 
‘‘(A) medical standards for applicants for 

and holders of commercial driver’s licenses 

that will ensure that the physical condition 
of operators of commercial motor vehicles is 
adequate to enable them to operate the vehi-
cles safely; 

‘‘(B) requirements for periodic physical ex-
aminations of such operators performed by 
medical examiners who have received train-
ing in physical and medical examination 
standards and are listed on a national reg-
istry maintained by the Department of 
Transportation; and 

‘‘(C) requirements for notification of the 
chief medical examiner if such an applicant 
or holder— 

‘‘(i) fails to meet the applicable standards; 
or 

‘‘(ii) is found to have a physical or mental 
disability or impairment that would inter-
fere with the individual’s ability to operate a 
commercial motor vehicle safely; 

‘‘(2) require each holder of a commercial 
driver’s license or learner’s permit to have a 
current valid medical certificate; 

‘‘(3) issue such certificates to such holders 
and applicants who are found, upon examina-
tion, to be physically qualified to operate a 
commercial motor vehicle and to meet appli-
cable medical standards; and 

‘‘(4) develop, as appropriate, specific 
courses and materials for medical examiners 
listed in the national registry established 
under this section, and require those medical 
examiners to complete specific training, in-
cluding refresher courses, to be listed in the 
registry. 

‘‘(d) NATIONAL REGISTRY OF MEDICAL EXAM-
INERS.—The Secretary, through the Federal 
Motor Carrier Safety Administration— 

‘‘(1) shall establish and maintain a current 
national registry of medical examiners who 
are qualified to perform examination, test-
ing, inspection, and issuance of a medical 
certificate; 

‘‘(2) shall delegate to those examiners the 
authority to issue such certificates if the 
Medical Review Board develops a system to 
identify the medical examination forms 
uniquely and track them; and 

‘‘(3) shall remove from the registry the 
name of any medical examiner that fails to 
meet the qualifications established by the 
Secretary for being listed in the registry. 

‘‘(e) CONSULTATION AND COOPERATION WITH 
FAA.— 

‘‘(1) IN GENERAL.—The Administrator of the 
Federal Motor Carrier Safety Administra-
tion shall consult the Administrator of the 
Federal Aviation Administration with re-
spect to examinations, the issuance of cer-
tificates, standards, and procedures under 
this section in order to take advantage of 
such aspects of the Federal Aviation Admin-
istration’s airman certificate program under 
chapter 447 of this title as the Administrator 
deems appropriate for carrying out this sec-
tion. 

‘‘(2) USE OF FAA-QUALIFIED EXAMINERS.— 
The Administrator of the Federal Motor Car-
rier Safety Administration and the Adminis-
trator of the Federal Aviation Administra-
tion are authorized and encouraged to exe-
cute a memorandum of understanding under 
which individuals holding or applying for a 
commercial driver’s license or learner’s per-
mit may be examined, for purposes of this 
section, by medical examiners who are quali-
fied to administer medical examinations for 
airman certificates under chapter 447 of this 
title and the regulations thereunder— 

‘‘(A) until the national registry required 
by subsection (d) is fully established; and 

‘‘(B) to the extent that the Administrators 
determine appropriate, after that registry is 
established. 

‘‘(f) REGULATIONS.—The Secretary is au-
thorized to promulgate such regulations as 
may be necessary to carry out this section.’’. 
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(b) MEDICAL EXAMINERS.—Section 

31136(a)(3) is amended to read as follows: 
‘‘(3) the physical condition of operators of 

commercial motor vehicles is adequate to 
enable them to operate the vehicles safely, 
and the periodic physical examinations re-
quired of such operators are performed by 
medical examiners who have received train-
ing in physical and medical examination 
standards and are listed on a national reg-
istry maintained by the Department of 
Transportation; and’’. 

(c) DEFINITION OF MEDICAL EXAMINER.— 
Section 31132 is amended— 

(1) by redesignating paragraphs (6) through 
(10) as paragraphs (7) through (11), respec-
tively; and 

(2) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) ‘medical examiner’ means an indi-
vidual licensed, certified, or registered in ac-
cordance with regulations issued by the Fed-
eral Motor Carrier Safety Administration as 
a medical examiner.’’. 

(d) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 311 is amended by in-
serting after the item relating to section 
31148 the following: 
‘‘31149. Medical program.’’. 

(e) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 1 
year after the date of enactment of this Act. 
SEC. 4229. OPERATION OF COMMERCIAL MOTOR 

VEHICLES BY INDIVIDUALS WHO 
USE INSULIN TO TREAT DIABETES 
MELLITUS. 

(a) REVISION OF FINAL RULE.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary shall revise the 
final rule to allow individuals who use insu-
lin to treat their diabetes to operate com-
mercial motor vehicles in interstate com-
merce. The revised final rule shall provide 
for the individual assessment of applicants 
who use insulin to treat their diabetes and 
who are, except for their use of insulin, oth-
erwise qualified under the Federal Motor 
Carrier Safety Regulations. The revised final 
rule shall be consistent with the criteria de-
scribed in section 4018 of the Transportation 
Equity Act for the 21st Century (49 U.S.C. 
31305 note) and shall conclude the rule-
making process in the Federal Motor Carrier 
Safety Administration docket relating to 
qualifications of drivers with diabetes. 

(b) NO HISTORY OF DRIVING WHILE USING IN-
SULIN REQUIRED FOR QUALIFICATION.—The 
Secretary may not require individuals to 
have experience operating commercial motor 
vehicles while using insulin in order to qual-
ify to operate a commercial motor vehicle in 
interstate commerce. 

(c) HISTORY OF DIABETES CONTROL.—The 
Secretary may require an individual to have 
used insulin for a minimum period of time 
and demonstrated stable control of diabetes 
in order to qualify to operate a commercial 
motor vehicle in interstate commerce. Any 
such requirement, including any require-
ment with respect to the duration of such in-
sulin use, shall be consistent with the find-
ings of the expert medical panel reported in 
July 2000 in ‘‘A Report to Congress on the 
Feasibility of a Program to Qualify Individ-
uals with Insulin-Treated Diabetes Mellitus 
to Operate Commercial Motor Vehicles in 
Interstate Commerce as Directed by the 
Transportation Equity Act for the 21st Cen-
tury’’. 

(d) APPLICABLE STANDARD.—The Secretary 
shall ensure that individuals who use insulin 
to treat their diabetes are not held to a high-
er standard than other qualified commercial 
drivers, except to the extent that limited op-
erating, monitoring, or medical require-
ments are deemed medically necessary by 
experts in the field of diabetes medicine. 

SEC. 4230. FINANCIAL RESPONSIBILITY FOR PRI-
VATE MOTOR CARRIERS. 

(a) TRANSPORTATION OF PASSENGERS.— 
(1) Section 31138(a) is amended to read as 

follows: 
‘‘(a) GENERAL REQUIREMENT.—The Sec-

retary of Transportation shall prescribe reg-
ulations to require minimum levels of finan-
cial responsibility sufficient to satisfy liabil-
ity amounts established by the Secretary 
covering public liability and property dam-
age for the transportation of passengers by 
motor vehicle in the United States between 
a place in a State and— 

‘‘(1) a place in another State; 
‘‘(2) another place in the same State 

through a place outside of that State; or 
‘‘(3) a place outside the United States.’’. 
(2) Section 31138(c) is amended by adding at 

the end the following: 
‘‘(4) The Secretary may require a person, 

other than a motor carrier as defined in sec-
tion 13102(12) of this title, transporting pas-
sengers by motor vehicle to file with the 
Secretary the evidence of financial responsi-
bility specified in subsection (c)(1) of this 
section in an amount not less than that re-
quired by this section, and the laws of the 
State or States in which the person is oper-
ating, to the extent applicable. The extent of 
the financial responsibility must be suffi-
cient to pay, not more than the amount of 
the financial responsibility, for each final 
judgment against the person for bodily in-
jury to, or death of, an individual resulting 
from the negligent operation, maintenance, 
or use of motor vehicles, or for loss or dam-
age to property, or both.’’. 

(b) TRANSPORTATION OF PROPERTY.—Sec-
tion 31139 is amended— 

(1) by striking so much of subsection (b) as 
precedes paragraph (2) and inserting the fol-
lowing: 

‘‘(b) GENERAL REQUIREMENTS AND MINIMUM 
AMOUNT.— 

‘‘(1) The Secretary of Transportation shall 
prescribe regulations to require minimum 
levels of financial responsibility sufficient to 
satisfy liability amounts established by the 
Secretary covering public liability, property 
damage, and environmental restoration for 
the transportation of property by motor ve-
hicle in the United States between a place in 
a State and— 

‘‘(A) a place in another State; 
‘‘(B) another place in the same State 

through a place outside of that State; or 
‘‘(C) a place outside the United States.’’; 
(2) by aligning the left margin of paragraph 

(2) of subsection (b) with the left margin of 
paragraph (1) of that subsection (as amended 
by paragraph (1) of this subsection); and 

(3) by redesignating subsection (c) through 
(g) as subsections (d) through (h), respec-
tively, and inserting after subsection (b) the 
following: 

‘‘(c) FILING OF EVIDENCE OF FINANCIAL RE-
SPONSIBILITY.—The Secretary may require a 
motor private carrier, as defined in section 
13102 of this title, to file with the Secretary 
the evidence of financial responsibility speci-
fied in subsection (b) of this section in an 
amount not less than that required by this 
section, and the laws of the State or States 
in which the motor private carrier is oper-
ating, to the extent applicable. The amount 
of the financial responsibility must be suffi-
cient to pay, not more than the amount of 
the financial responsibility, for each final 
judgment against the motor private carrier 
for bodily injury to, or death of, an indi-
vidual resulting from negligent operation, 
maintenance, or use of motor vehicles, or for 
loss or damage to property, or both.’’. 
SEC. 4231. INCREASED PENALTIES FOR OUT-OF- 

SERVICE VIOLATIONS AND FALSE 
RECORDS. 

(a) Section 521(b)(2)(B) is amended to read 
as follows: 

‘‘(B) RECORDKEEPING AND REPORTING VIOLA-
TIONS.—A person required to make a report 
to the Secretary, answer a question, or 
make, prepare, or preserve a record under 
section 504 of this title or under any regula-
tion issued by the Secretary pursuant to sub-
chapter III of chapter 311 (except sections 
31138 and 31139) or section 31502 of this title 
about transportation by motor carrier, 
motor carrier of migrant workers, or motor 
private carrier, or an officer, agent, or em-
ployee of that person— 

‘‘(i) who does not make that report, does 
not specifically, completely, and truthfully 
answer that question in 30 days from the 
date the Secretary requires the question to 
be answered, or does not make, prepare, or 
preserve that record in the form and manner 
prescribed by the Secretary, shall be liable 
to the United States for a civil penalty in an 
amount not to exceed $1,000 for each offense, 
and each day of the violation shall con-
stitute a separate offense, except that the 
total of all civil penalties assessed against 
any violator for all offenses related to any 
single violation shall not exceed $10,000; or 

‘‘(ii) who knowingly falsifies, destroys, mu-
tilates, or changes a required report or 
record, knowingly files a false report with 
the Secretary, knowingly makes or causes or 
permits to be made a false or incomplete 
entry in that record about an operation or 
business fact or transaction, or knowingly 
makes, prepares, or preserves a record in vio-
lation of a regulation or order of the Sec-
retary, shall be liable to the United States 
for a civil penalty in an amount not to ex-
ceed $10,000 for each violation, if any such 
action can be shown to have misrepresented 
a fact that constitutes a violation other than 
a reporting or recordkeeping violation.’’. 

(b) Section 31310(i)(2) is amended to read as 
follows: 

‘‘(2) The Secretary shall prescribe regula-
tions establishing sanctions and penalties re-
lated to violations of out-of-service orders by 
individuals operating commercial motor ve-
hicles. The regulations shall require at least 
that— 

‘‘(A) an operator of a commercial motor 
vehicle found to have committed a first vio-
lation of an out-of-service order shall be dis-
qualified from operating such a vehicle for at 
least 180 days and liable for a civil penalty of 
at least $2,500; 

‘‘(B) an operator of a commercial motor 
vehicle found to have committed a second 
violation of an out-of-service order shall be 
disqualified from operating such a vehicle 
for at least 2 years and not more than 5 years 
and liable for a civil penalty of at least 
$5,000; 

‘‘(C) an employer that knowingly allows or 
requires an employee to operate a commer-
cial motor vehicle in violation of an out-of- 
service order shall be liable for a civil pen-
alty of not more than $25,000; and 

‘‘(D) an employer that knowingly and will-
fully allows or requires an employee to oper-
ate a commercial motor vehicle in violation 
of an out-of-service order shall, upon convic-
tion, be subject for each offense to imprison-
ment for a term not to exceed 1 year or a 
fine under title 18, United States Code, or 
both.’’. 
SEC. 4232. ELIMINATION OF COMMODITY AND 

SERVICE EXEMPTIONS. 

(a) Section 13506(a) is amended— 
(1) by striking paragraphs (6), (11), (12), 

(13), and (15); 
(2) by redesignating paragraphs (7), (8), (9), 

(10), and (14) as paragraphs (6), (7), (8), (9) and 
(10), respectively; 

(3) by inserting ‘‘or’’ after the semicolon in 
paragraph (9), as redesignated; and 

(4) striking ‘‘13904(d); or’’ in paragraph (1), 
as redesignated, and inserting ‘‘14904(d).’’. 
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(b) Section 13507 is amended by striking 

‘‘(6), (8), (11), (12), or (13)’’ and inserting 
‘‘(6)’’. 
SEC. 4233. INTRASTATE OPERATIONS OF INTER-

STATE MOTOR CARRIERS. 

(a) Subsection (a) of section 31144 is amend-
ed to read as follows: 

‘‘(a) IN GENERAL.—The Secretary shall— 
‘‘(1) determine whether an owner or oper-

ator is fit to operate safely commercial 
motor vehicles, utilizing among other things 
the accident record of an owner or operator 
operating in interstate commerce and the 
accident record and safety inspection record 
of such owner or operator in operations that 
affect interstate commerce; 

‘‘(2) periodically update such safety fitness 
determinations; 

‘‘(3) make such final safety fitness deter-
minations readily available to the public; 
and 

‘‘(4) prescribe by regulation penalties for 
violations of this section consistent with 
section 521.’’. 

(b) Subsection (c) of section 31144 is amend-
ed by adding at the end the following: 

‘‘(5) TRANSPORTATION AFFECTING INTER-
STATE COMMERCE.—Owners or operators of 
commercial motor vehicles prohibited from 
operating in interstate commerce pursuant 
to paragraphs (1) through (3) of this section 
may not operate any commercial motor ve-
hicle that affects interstate commerce until 
the Secretary determines that such owner or 
operator is fit.’’. 

(c) Section 31144 is amended by redesig-
nating subsections (d), (e), and the second 
subsection (c) as subsections (e), (f), and (g), 
respectively, and inserting after subsection 
(c) the following: 

‘‘(d) DETERMINATION OF UNFITNESS BY A 
STATE.—If a State that receives Motor Car-
rier Safety Assistance Program funds pursu-
ant to section 31102 of this title determines, 
by applying the standards prescribed by the 
Secretary under subsection (b) of this sec-
tion, that an owner or operator of commer-
cial motor vehicles that has its principal 
place of business in that State and operates 
in intrastate commerce is unfit under such 
standards and prohibits the owner or oper-
ator from operating such vehicles in the 
State, the Secretary shall prohibit the owner 
or operator from operating such vehicles in 
interstate commerce until the State deter-
mines that the owner or operator is fit.’’. 
SEC. 4234. AUTHORITY TO STOP COMMERCIAL 

MOTOR VEHICLES. 
(a) IN GENERAL.—Chapter 2 of title 18, 

United States Code, is amended by adding at 
the end the following: 

‘‘§ 38. Commercial motor vehicles required to 
stop for inspections 
‘‘(a) A driver of a commercial motor vehi-

cle, as defined in section 31132(1) of title 49, 
shall stop and submit to inspection of the ve-
hicle, driver, cargo, and required records 
when directed to do so by an authorized em-
ployee of the Federal Motor Carrier Safety 
Administration, Department of Transpor-
tation, at or in the vicinity of an inspection 
site. The driver shall not leave the inspec-
tion site until authorized to do so by an au-
thorized employee. 

‘‘(b) A driver of a commercial motor vehi-
cle, as defined in subsection (a), who know-
ingly fails to stop for inspection when di-
rected to do so by an authorized employee of 
the Federal Motor Carrier Safety Adminis-
tration at or in the vicinity of an inspection 
site, or leaves the inspection site without au-
thorization, shall be fined under this title or 
imprisoned not more than 1 year, or both.’’. 

(b) AUTHORITY OF FMCSA.—Chapter 203 of 
title 18, United States Code, is amended by 
adding at the end the following: 

‘‘§ 3064. Powers of Federal Motor Carrier 
Safety Administration 
‘‘Authorized employees of the Federal 

Motor Carrier Safety Administration may 
direct a driver of a commercial motor vehi-
cle, as defined in 49 U.S.C. 31132(1), to stop 
for inspection of the vehicle, driver, cargo, 
and required records at or in the vicinity of 
an inspection site.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The chapter analysis for chapter 2 of 

title 18, United States Code, is amended by 
inserting after the item relating to section 
37 the following: 
‘‘38. Commercial motor vehicles required to 

stop for inspections.’’. 
(2) The chapter analysis for chapter 203 of 

title 18, United States Code, is amended by 
inserting after the item relating to section 
3063 the following: 
‘‘3064. Powers of Federal Motor Carrier Safe-

ty Administration.’’. 
SEC. 4235. REVOCATION OF OPERATING AUTHOR-

ITY. 
Section 13905(e) is amended— 
(1) by striking paragraph (1) and inserting 

the following: 
‘‘(1) PROTECTION OF SAFETY.—Notwith-

standing subchapter II of chapter 5 of title 5, 
the Secretary— 

‘‘(A) may suspend the registration of a 
motor carrier, a freight forwarder, or a 
broker for failure to comply with require-
ments of the Secretary pursuant to section 
13904(c) or 13906 of this title, or an order or 
regulation of the Secretary prescribed under 
those sections; and 

‘‘(B) shall revoke the registration of a 
motor carrier that has been prohibited from 
operating in interstate commerce for failure 
to comply with the safety fitness require-
ments of section 31144 of this title.’’; 

(2) by striking ‘‘may suspend a 
registration’’in paragraph (2) and inserting 
‘‘shall revoke the registration’’; and 

(3) by striking paragraph (3) and inserting 
the following: 

‘‘(3) NOTICE; PERIOD OF SUSPENSION.—The 
Secretary may suspend or revoke under this 
subsection the registration only after giving 
notice of the suspension or revocation to the 
registrant. A suspension remains in effect 
until the registrant complies with the appli-
cable sections or, in the case of a suspension 
under paragraph (2), until the Secretary re-
vokes the suspension.’’. 
SEC. 4236. PATTERN OF SAFETY VIOLATIONS BY 

MOTOR CARRIER MANAGEMENT. 
(a) IN GENERAL.—Section 31135 is amend-

ed— 
(1) by inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘Each’’; and 
(2) by adding at the end the following: 
‘‘(b) PATTERN OF NON-COMPLIANCE.—If an 

officer of a motor carrier engages in a pat-
tern or practice of avoiding compliance, or 
masking or otherwise concealing non-com-
pliance, with regulations on commercial 
motor vehicle safety prescribed under this 
subchapter, the Secretary may suspend, 
amend, or revoke any part of the motor car-
rier’s registration under section 13905 of this 
title. 

‘‘(c) LIST OF PROPOSED OFFICERS.—Each 
person seeking registration as a motor car-
rier under section 13902 of this title shall 
submit a list of the proposed officers of the 
motor carrier. If the Secretary determines 
that any of the proposed officers has pre-
viously engaged in a pattern or practice of 
avoiding compliance, or masking or other-
wise concealing non-compliance, with regu-
lations on commercial motor vehicle safety 
prescribed under this chapter, the Secretary 
may deny the person’s application for reg-
istration as a motor carrier under section 
13902(a)(3). 

‘‘(d) REGULATIONS.—The Secretary shall by 
regulation establish standards to implement 
subsections (b) and (c). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) MOTOR CARRIER.—The term motor car-

rier has the meaning given the term in sec-
tion 13102(12) of this title; and 

‘‘(2) OFFICER.—The term officer means an 
owner, chief executive officer, chief oper-
ating officer, chief financial officer, safety 
director, vehicle maintenance supervisor and 
driver supervisor of a motor carrier, regard-
less of the title attached to those func-
tions.’’. 

(b) REGISTRATION OF CARRIERS.—Section 
13902(a)(1)(B) is amended to read as follows: 

‘‘(B) any safety regulations imposed by the 
Secretary, the duties of employers and em-
ployees established by the Secretary under 
section 31135, and the safety fitness require-
ments established by the Secretary under 
section 31144; and’’. 
SEC. 4237. MOTOR CARRIER RESEARCH AND 

TECHNOLOGY PROGRAM. 
(a) IN GENERAL.—Section 31108 is amended 

to read as follows: 

‘‘§ 31108. Motor carrier research and tech-
nology program 
‘‘(a) RESEARCH, TECHNOLOGY, AND TECH-

NOLOGY TRANSFER ACTIVITIES.— 
‘‘(1) The Secretary of Transportation shall 

establish and carry out a motor carrier and 
motor coach research and technology pro-
gram. The Secretary may carry out research, 
development, technology, and technology 
transfer activities with respect to— 

‘‘(A) the causes of accidents, injuries and 
fatalities involving commercial motor vehi-
cles; and 

‘‘(B) means of reducing the number and se-
verity of accidents, injuries and fatalities in-
volving commercial motor vehicles. 

‘‘(2) The Secretary may test, develop, or 
assist in testing and developing any mate-
rial, invention, patented article, or process 
related to the research and technology pro-
gram. 

‘‘(3) The Secretary may use the funds ap-
propriated to carry out this section for 
training or education of commercial motor 
vehicle safety personnel, including, but not 
limited to, training in accident reconstruc-
tion and detection of controlled substances 
or other contraband, and stolen cargo or ve-
hicles. 

‘‘(4) The Secretary may carry out this sec-
tion— 

‘‘(A) independently; 
‘‘(B) in cooperation with other Federal de-

partments, agencies, and instrumentalities 
and Federal laboratories; or 

‘‘(C) by making grants to, or entering into 
contracts, cooperative agreements, and other 
transactions with, any Federal laboratory, 
State agency, authority, association, insti-
tution, for-profit or non-profit corporation, 
organization, foreign country, or person. 

‘‘(5) The Secretary shall use funds made 
available to carry out this section to de-
velop, administer, communicate, and pro-
mote the use of products of research, tech-
nology, and technology transfer programs 
under this section. 

‘‘(b) COLLABORATIVE RESEARCH AND DEVEL-
OPMENT.— 

‘‘(1) To advance innovative solutions to 
problems involving commercial motor vehi-
cle and motor carrier safety, security, and 
efficiency, and to stimulate the deployment 
of emerging technology, the Secretary may 
carry out, on a cost-shared basis, collabo-
rative research and development with— 

‘‘(A) non-Federal entities, including State 
and local governments, foreign governments, 
colleges and universities, corporations, insti-
tutions, partnerships, and sole 
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proprietorships that are incorporated or es-
tablished under the laws of any State; and 

‘‘(B) Federal laboratories. 
‘‘(2) In carrying out this subsection, the 

Secretary may enter into cooperative re-
search and development agreements (as de-
fined in section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a)). 

‘‘(3)(A) The Federal share of the cost of ac-
tivities carried out under a cooperative re-
search and development agreement entered 
into under this subsection shall not exceed 50 
percent, except that if there is substantial 
public interest or benefit, the Secretary may 
approve a greater Federal share. 

‘‘(B) All costs directly incurred by the non- 
Federal partners, including personnel, trav-
el, and hardware or software development 
costs, shall be credited toward the non-Fed-
eral share of the cost of the activities de-
scribed in subparagraph (A). 

‘‘(4) The research, development, or use of a 
technology under a cooperative research and 
development agreement entered into under 
this subsection, including the terms under 
which the technology may be licensed and 
the resulting royalties may be distributed, 
shall be subject to the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3701 et seq.). 

‘‘(5) Section 5 of title 41, United States 
Code, shall not apply to a contract or agree-
ment entered into under this section. 

‘‘(c) AVAILABILITY OF AMOUNTS.—The 
amounts made available under section 
4222(a) of the Motor Carrier Safety Reauthor-
ization Act of 2004 to carry out this section 
shall remain available until expended. 

‘‘(d) CONTRACT AUTHORITY.—Approval by 
the Secretary of a grant with funds made 
available under section 4222(a) of the Motor 
Carrier Safety Reauthorization Act of 2004 to 
carry out this section imposes upon the 
United States Government a contractual ob-
ligation for payment of the Government’s 
share of costs incurred in carrying out the 
objectives of the grant.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 311 is amended by strik-
ing the item relating to section 31108, and in-
serting the following: 
‘‘31108. Motor carrier research and tech-

nology program.’’. 
SEC. 4238. REVIEW OF COMMERCIAL ZONE EX-

EMPTION PROVISION. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary of Transportation shall complete a 
review of part 372 of title 49, Code of Federal 
Regulations, as it pertains to commercial 
zone exemptions (excluding border commer-
cial zones) from Department of Transpor-
tation and Surface Transportation Board 
regulations governing interstate commerce. 
The Secretary shall determine whether such 
exemptions should continue to apply as writ-
ten, should undergo revision, or should be re-
voked. The Secretary shall submit to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure a report of the review not 
later than 14 months after such date of en-
actment. 

(b) NOTICE.—The Secretary shall publish 
notice of the review required by subsection 
(a) and provide and opportunity for the pub-
lic to submit comments on the effect of con-
tinuing, revising, or revoking the commer-
cial zone exemptions in part 372 of title 49, 
Code of Federal Regulations. 
SEC. 4239. INTERNATIONAL COOPERATION. 

(a) IN GENERAL.—Chapter 311 is amended 
by inserting at the end the following: 

‘‘Subchapter IV—Miscellaneous 
‘‘§ 31161. International cooperation 

‘‘The Secretary is authorized to use funds 
appropriated under section 31104(i) of this 

title to participate and cooperate in inter-
national activities to enhance motor carrier, 
commercial motor vehicle, driver, and high-
way safety by such means as exchanging in-
formation, conducting research, and exam-
ining needs, best practices, and new tech-
nology.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 311 is amended by add-
ing at the end the following: 

‘‘SUBCHAPTER IV—MISCELLANEOUS 

‘‘31161. International cooperation.’’. 
SEC. 4240. PERFORMANCE AND REGISTRATION 

INFORMATION SYSTEM MANAGE-
MENT. 

(a) IN GENERAL.—Section 31106(b) is amend-
ed— 

(1) by striking paragraphs (2) and (3) and 
inserting the following: 

‘‘(2) DESIGN.—The program shall link Fed-
eral motor carrier safety information sys-
tems with State commercial vehicle reg-
istration and licensing systems and shall be 
designed to enable a State to— 

‘‘(A) determine the safety fitness of a 
motor carrier or registrant when licensing or 
registering the registrant or motor carrier or 
while the license or registration is in effect; 
and 

‘‘(B) deny, suspend, or revoke the commer-
cial motor vehicle registrations of a motor 
carrier or registrant that has been issued an 
operations out-of-service order by the Sec-
retary. 

‘‘(3) CONDITIONS FOR PARTICIPATION.—The 
Secretary shall require States, as a condi-
tion of participation in the program, to— 

‘‘(A) comply with the uniform policies, pro-
cedures, and technical and operational 
standards prescribed by the Secretary under 
subsection (a)(4); 

‘‘(B) possess the authority to impose sanc-
tions relating to commercial motor vehicle 
registration on the basis of a Federal safety 
fitness determination; and 

‘‘(C) cancel the motor vehicle registration 
and seize the registration plates of an em-
ployer found liable under section 
31310(i)(2)(C) of this title for knowingly al-
lowing or requiring an employee to operate a 
commercial motor vehicle in violation of an 
out-of-service order.’’; and 

(2) by striking paragraph (4). 
(b) PERFORMANCE AND REGISTRATION INFOR-

MATION SYSTEM MANAGEMENT GRANTS.— 
(1) Subchapter I of chapter 311, as amended 

by this title, is further amended by adding at 
the end the following: 

‘‘§ 31109. Performance and Registration Infor-
mation System Management 
‘‘(a) IN GENERAL.—From the funds author-

ized by section 4222(c)(2) of the Motor Carrier 
Safety Reauthorization Act of 2004, the Sec-
retary may make a grant in a fiscal year to 
a State to implement the performance and 
registration information system manage-
ment requirements of section 31106(b). 

‘‘(b) AVAILABILITY OF AMOUNTS.—Amounts 
made available to a State under section 
4222(c)(2) of the Motor Carrier Safety Reau-
thorization Act of 2004 to carry out this sec-
tion shall remain available until expended. 

‘‘(c) SECRETARY’S APPROVAL.—Approval by 
the Secretary of a grant to a State under 
section 4222(c)(2) of the Motor Carrier Safety 
Reauthorization Act of 2004 to carry out this 
section is a contractual obligation of the 
Government for payment of the amount of 
the grant.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 311 is amended by in-
serting after the item relating to section 
31108 the following: 

‘‘31109. Performance and Registration Infor-
mation System Management.’’. 

SEC. 4241. COMMERCIAL VEHICLE INFORMATION 
SYSTEMS AND NETWORKS DEPLOY-
MENT. 

(a) IN GENERAL.—The Secretary shall carry 
out a commercial vehicle information sys-
tems and networks program to— 

(1) improve the safety and productivity of 
commercial vehicles; and 

(2) reduce costs associated with commer-
cial vehicle operations and Federal and 
State commercial vehicle regulatory re-
quirements. 

(b) PURPOSE.—The program shall advance 
the technological capability and promote the 
deployment of intelligent transportation 
system applications for commercial vehicle 
operations, including commercial vehicle, 
commercial driver, and carrier-specific infor-
mation systems and networks. 

(c) CORE DEPLOYMENT GRANTS.— 
(1) IN GENERAL.—The Secretary shall make 

grants to eligible States for the core deploy-
ment of commercial vehicle information sys-
tems and networks. 

(2) ELIGIBILITY.—To be eligible for a core 
deployment grant under this section, a 
State— 

(A) shall have a commercial vehicle infor-
mation systems and networks program plan 
and a top level system design approved by 
the Secretary; 

(B) shall certify to the Secretary that its 
commercial vehicle information systems and 
networks deployment activities, including 
hardware procurement, software and system 
development, and infrastructure modifica-
tions, are consistent with the national intel-
ligent transportation systems and commer-
cial vehicle information systems and net-
works architectures and available standards, 
and promote interoperability and efficiency 
to the extent practicable; and 

(C) shall agree to execute interoperability 
tests developed by the Federal Motor Carrier 
Safety Administration to verify that its sys-
tems conform with the national intelligent 
transportation systems architecture, appli-
cable standards, and protocols for commer-
cial vehicle information systems and net-
works. 

(3) AMOUNT OF GRANTS.—The maximum ag-
gregate amount a State may receive under 
this section for the core deployment of com-
mercial vehicle information systems and 
networks may not exceed $2,500,000. 

(4) USE OF FUNDS.—Funds from a grant 
under this subsection may only be used for 
the core deployment of commercial vehicle 
information systems and networks. Eligible 
States that have either completed the core 
deployment of commercial vehicle informa-
tion systems and networks or completed 
such deployment before core deployment 
grant funds are expended may use the re-
maining core deployment grant funds for the 
expanded deployment of commercial vehicle 
information systems and networks in their 
State. 

(d) EXPANDED DEPLOYMENT GRANTS.— 
(1) IN GENERAL.—For each fiscal year, from 

the funds remaining after the Secretary has 
made core deployment grants under sub-
section (c) of this section, the Secretary may 
make grants to each eligible State, upon re-
quest, for the expanded deployment of com-
mercial vehicle information systems and 
networks. 

(2) ELIGIBILITY.—Each State that has com-
pleted the core deployment of commercial 
vehicle information systems and networks is 
eligible for an expanded deployment grant. 

(3) AMOUNT OF GRANTS.—Each fiscal year, 
the Secretary may distribute funds available 
for expanded deployment grants equally 
among the eligible States, but not to exceed 
$1,000,000 per State. 

(4) USE OF FUNDS.—A State may use funds 
from a grant under this subsection 
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CONGRESSIONAL RECORD — SENATE S1797 February 26, 2004 
only for the expanded deployment of com-
mercial vehicle information systems and 
networks. 

(e) FEDERAL SHARE.—The Federal share of 
the cost of a project payable from funds 
made available to carry out this section 
shall not exceed 50 percent. The total Fed-
eral share of the cost of a project payable 
from all eligible sources shall not exceed 80 
percent. 

(f) APPLICABILITY OF TITLE 23, UNITED 
STATES CODE.—Funds authorized to be appro-
priated under section 4222(c)(4) shall be 
available for obligation in the same manner 
and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, 
United States Code, except that such funds 
shall remain available until expended. 

(g) DEFINITIONS.—In this section: 
(1) COMMERCIAL VEHICLE INFORMATION SYS-

TEMS AND NETWORKS.—The term ‘‘commer-
cial vehicle information systems and net-
works’’ means the information systems and 
communications networks that provide the 
capability to— 

(A) improve the safety of commercial vehi-
cle operations; 

(B) increase the efficiency of regulatory in-
spection processes to reduce administrative 
burdens by advancing technology to facili-
tate inspections and increase the effective-
ness of enforcement efforts; 

(C) advance electronic processing of reg-
istration information, driver licensing infor-
mation, fuel tax information, inspection and 
crash data, and other safety information; 

(D) enhance the safe passage of commercial 
vehicles across the United States and across 
international borders; and 

(E) promote the communication of infor-
mation among the States and encourage 
multistate cooperation and corridor develop-
ment. 

(2) COMMERCIAL VEHICLE OPERATIONS.—The 
term ‘‘commercial vehicle operations’’— 

(A) means motor carrier operations and 
motor vehicle regulatory activities associ-
ated with the commercial movement of 
goods, including hazardous materials, and 
passengers; and 

(B) with respect to the public sector, in-
cludes the issuance of operating credentials, 
the administration of motor vehicle and fuel 
taxes, and roadside safety and border cross-
ing inspection and regulatory compliance op-
erations. 

(3) CORE DEPLOYMENT.—The term ‘‘core de-
ployment’’ means the deployment of systems 
in a State necessary to provide the State 
with the following capabilities: 

(A) SAFETY INFORMATION EXCHANGE.—Safe-
ty information exchange to— 

(i) electronically collect and transmit com-
mercial vehicle and driver inspection data at 
a majority of inspection sites; 

(ii) connect to the Safety and Fitness Elec-
tronic Records system for access to inter-
state carrier and commercial vehicle data, 
summaries of past safety performance, and 
commercial vehicle credentials information; 
and 

(iii) exchange carrier data and commercial 
vehicle safety and credentials information 
within the State and connect to Safety and 
Fitness Electronic Records for access to 
interstate carrier and commercial vehicle 
data. 

(B) INTERSTATE CREDENTIALS ADMINISTRA-
TION.—Interstate credentials administration 
to— 

(i) perform end-to-end processing, includ-
ing carrier application, jurisdiction applica-
tion processing, and credential issuance, of 
at least the International Registration Plan 
and International Fuel Tax Agreement cre-
dentials and extend this processing to other 
credentials, including intrastate, titling, 
oversize/overweight, carrier registration, and 
hazardous materials; 

(ii) connect to the International Registra-
tion Plan and International Fuel Tax Agree-
ment clearinghouses; and 

(iii) have at least 10 percent of the trans-
action volume handled electronically, and 
have the capability to add more carriers and 
to extend to branch offices where applicable. 

(C) ROADSIDE SCREENING.—Roadside elec-
tronic screening to electronically screen 
transponder-equipped commercial vehicles at 
a minimum of 1 fixed or mobile inspection 
sites and to replicate this screening at other 
sites. 

(4) EXPANDED DEPLOYMENT.—The term ‘‘ex-
panded deployment’’ means the deployment 
of systems in a State that exceed the re-
quirements of an core deployment of com-
mercial vehicle information systems and 
networks, improve safety and the produc-
tivity of commercial vehicle operations, and 
enhance transportation security. 
SEC. 4242. OUTREACH AND EDUCATION. 

(a) IN GENERAL.—The Secretary of Trans-
portation, through the National Highway 
Traffic Safety Administration and the Fed-
eral Motor Carrier Safety Administration, 
may undertake outreach and education ini-
tiatives, including the ‘‘Share the Road Safe-
ly’’ program, that may reduce the number of 
highway accidents, injuries, and fatalities 
involving commercial motor vehicles. The 
Secretary may not use funds authorized by 
this part for the ‘‘Safety Is Good Business’’ 
program. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for fiscal year 2004 to carry 
out this section— 

(1) $250,000 for the Federal Motor Carrier 
Safety Administration; and 

(2) $750,000 for the National Highway Traf-
fic Safety Administration. 
SEC. 4243. OPERATION OF RESTRICTED PROP-

ERTY-CARRYING UNITS ON NA-
TIONAL HIGHWAY SYSTEM. 

(a) RESTRICTED PROPERTY-CARRYING UNIT 
DEFINED.—Section 31111(a) is amended— 

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) RESTRICTED PROPERTY-CARRYING 
UNIT.—The term ‘restricted property-car-
rying unit’ means any trailer, semi-trailer, 
container, or other property-carrying unit 
that is longer than 53 feet.’’. 

(b) PROHIBITION ON OPERATION OF RE-
STRICTED PROPERTY-CARRYING UNITS.— 

(1) IN GENERAL.—Section 31111(b)(1)(C) is 
amended to read as follows: 

‘‘(C) allows operation on any segment of 
the National Highway System, including the 
Interstate System, of a restricted property- 
carrying unit unless the operation is speci-
fied on the list published under subsection 
(h);’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect 270 
days after the date of enactment of this sub-
section. 

(c) LIMITATIONS.—Section 31111 is amended 
by adding at the end the following: 

‘‘(h) RESTRICTED PROPERTY-CARRYING 
UNITS.— 

‘‘(1) APPLICABILITY OF PROHIBITION.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (b)(1)(C), a restricted property-car-
rying unit may continue to operate on a seg-
ment of the National Highway System if the 
operation of such unit is specified on the list 
published under paragraph (2). 

‘‘(B) APPLICABILITY OF STATE LAWS AND 
REGULATIONS.—All operations specified on 
the list published under paragraph (2) shall 
continue to be subject to all State statutes, 
regulations, limitations and conditions, in-
cluding routing-specific, commodity-specific, 

and configuration-specific designations and 
all other restrictions, in force on June 1, 
2003. 

‘‘(C) FIRE-FIGHTING UNITS.—Subsection 
(b)(1)(C) shall not apply to the operation of a 
restricted property-carrying unit that is 
used exclusively for fire-fighting. 

‘‘(2) LISTING OF RESTRICTED PROPERTY-CAR-
RYING UNITS.— 

‘‘(A) IN GENERAL.—Not later than 60 days 
after the date of enactment of the Motor 
Carrier Safety Reauthorization Act of 2004, 
the Secretary shall initiate a proceeding to 
determine and publish a list of restricted 
property-carrying units that were authorized 
by State officials pursuant to State statute 
or regulation on June 1, 2003, and in actual 
and lawful operation on a regular or periodic 
basis (including seasonal operations) on or 
before June 1, 2003. 

‘‘(B) LIMITATION.—A restricted property- 
carrying unit may not be included on the list 
published under subparagraph (A) on the 
basis that a State law or regulation could 
have authorized the operation of the unit at 
some prior date by permit or otherwise. 

‘‘(C) PUBLICATION OF FINAL LIST.—Not later 
than 270 days after the date of enactment of 
this subsection, the Secretary shall publish a 
final list of restricted property-carrying 
units described in subparagraph (A). 

‘‘(D) UPDATES.—The Secretary shall update 
the list published under subparagraph (C) as 
necessary to reflect new designations made 
to the National Highway System. 

‘‘(3) APPLICABILITY OF PROHIBITION.—The 
prohibition established by subsection 
(b)(1)(C) shall apply to any new designation 
made to the National Highway System and 
remain in effect on those portions of the Na-
tional Highway System that cease to be des-
ignated as part of the National Highway Sys-
tem. 

‘‘(4) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection does not prevent a 
State from further restricting in any manner 
or prohibiting the operation of a restricted 
property-carrying unit; except that such re-
strictions or prohibitions shall be consistent 
with the requirements of this section and 
sections 31112 through 31114.’’. 

(d) ENFORCEMENT.—The second sentence of 
section 141(a) of title 23, United States Code, 
is amended by striking ‘‘section 31112’’ and 
inserting ‘‘sections 31111 and 31112’’. 
SEC. 4244. OPERATION OF LONGER COMBINA-

TION VEHICLES ON NATIONAL HIGH-
WAY SYSTEM. 

(a) IN GENERAL.—Section 31112 is amend-
ed— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) NATIONAL HIGHWAY SYSTEM.— 
‘‘(1) GENERAL RULE.—A State may not 

allow, on a segment of the National Highway 
System that is not covered under subsection 
(b) or (c), the operation of a commercial 
motor vehicle combination (except a vehicle 
or load that cannot be dismantled easily or 
divided easily and that has been issued a spe-
cial permit under applicable State law) with 
more than 1 property-carrying unit (not in-
cluding the truck tractor) whose property- 
carrying units are more than— 

‘‘(A) the maximum combination trailer, 
semitrailer, or other type of length limita-
tion allowed by law or regulation of that 
State on June 1, 2003; or 

‘‘(B) the length of the property-carrying 
units of those commercial motor vehicle 
combinations, by specific configuration, in 
actual and lawful operation on a regular or 
periodic basis (including continuing seasonal 
operation) in that State on or before June 1, 
2003. 
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‘‘(2) ADDITIONAL LIMITATIONS.— 
‘‘(A) APPLICABILITY OF STATE RESTRIC-

TIONS.—A commercial motor vehicle com-
bination whose operation in a State is not 
prohibited under paragraph (1) may continue 
to operate in the State on highways de-
scribed in paragraph (1) only in compliance 
with all State laws, regulations, limitations, 
and conditions, including routing-specific 
and configuration-specific designations and 
all other restrictions in force in the State on 
June 1, 2003. Subject to regulations pre-
scribed by the Secretary under subsection 
(h), the State may make minor adjustments 
of a temporary and emergency nature to 
route designations and vehicle operating re-
strictions in effect on June 1, 2003, for spe-
cific safety purposes and road construction. 

‘‘(B) ADDITIONAL STATE RESTRICTIONS.— 
This subsection does not prevent a State 
from further restricting in any manner or 
prohibiting the operation of a commercial 
motor vehicle combination subject to this 
section, except that such restrictions or pro-
hibitions shall be consistent with this sec-
tion and sections 31113(a), 31113(b), and 31114. 

‘‘(C) MINOR ADJUSTMENTS.—A State making 
a minor adjustment of a temporary and 
emergency nature as authorized by subpara-
graph (A) or further restricting or prohib-
iting the operation of a commercial motor 
vehicle combination as authorized by sub-
paragraph (B) shall advise the Secretary not 
later than 30 days after the action. The Sec-
retary shall publish a notice of the action in 
the Federal Register. 

‘‘(3) LIST OF STATE LENGTH LIMITATIONS.— 
‘‘(A) STATE SUBMISSIONS.—Not later than 60 

days after the date of enactment of the 
Motor Carrier Safety Reauthorization Act of 
2004, each State shall submit to the Sec-
retary for publication a complete list of 
State length limitations applicable to com-
mercial motor vehicle combinations oper-
ating in the State on the highways described 
in paragraph (1). The list shall indicate the 
applicable State laws and regulations associ-
ated with the length limitations. If a State 
does not submit the information as required, 
the Secretary shall complete and file the in-
formation for the State. 

‘‘(B) PUBLICATION OF INTERIM LIST.—Not 
later than 90 days after the date of enact-
ment of the Motor Carrier Safety Reauthor-
ization Act of 2004, the Secretary shall pub-
lish an interim list in the Federal Register 
consisting of all information submitted 
under subparagraph (A). The Secretary shall 
review for accuracy all information sub-
mitted by a State under subparagraph (A) 
and shall solicit and consider public com-
ment on the accuracy of the information. 

‘‘(C) LIMITATION.—A law or regulation may 
not be included on the list submitted by a 
State or published by the Secretary merely 
because it authorized, or could have author-
ized, by permit or otherwise, the operation of 
commercial motor vehicle combinations not 
in actual operation on a regular or periodic 
basis on or before June 1, 2003. 

‘‘(D) PUBLICATION OF FINAL LIST.—Except as 
revised under this subparagraph or subpara-
graph (E), the list shall be published as final 
in the Federal Register not later than 270 
days after the date of enactment of the 
Motor Carrier Safety Reauthorization Act of 
2004. In publishing the final list, the Sec-
retary shall make any revisions necessary to 
correct inaccuracies identified under sub-
paragraph (B). After publication of the final 
list, commercial motor vehicle combinations 
prohibited under paragraph (1) may not oper-
ate on a highway described in paragraph (1) 
except as published on the list. 

‘‘(E) INACCURACIES.—On the Secretary’s 
own motion or on request by any person (in-
cluding a State), the Secretary shall review 
the list published under subparagraph (D). If 

the Secretary decides there is reason to be-
lieve a mistake was made in the accuracy of 
the list, the Secretary shall begin a pro-
ceeding to decide whether a mistake was 
made. If the Secretary decides there was a 
mistake, the Secretary shall publish the cor-
rection.’’. 

(b) CONFORMING AMENDMENTS.—Section 
31112 is amended— 

(1) by inserting ‘‘126(e) or’’ before ‘‘127(d)’’ 
in subsection (g)(1) (as redesignated by sub-
section (a) of this section); 

(2) by inserting ‘‘(or June 1, 2003, with re-
spect to highways described in subsection 
(f)(1))’’ after ‘‘June 2, 1991’’ in subsection 
(g)(3) (as redesignated by subsection (a) of 
this section); and 

(3) by striking ‘‘Not later than June 15, 
1992, the Secretary’’ in subsection (h)(2) (as 
redesignated by subsection (a) of this sec-
tion) and inserting ‘‘The Secretary’’; and 

(4) by inserting ‘‘or (f)’’ in subsection (h)(2) 
(as redesignated by subsection (a) of this sec-
tion) after ‘‘subsection (d)’’. 
SEC. 4245. APPLICATION OF SAFETY STANDARDS 

TO CERTAIN FOREIGN MOTOR CAR-
RIERS. 

(a) APPLICATION OF SAFETY STANDARDS.— 
Section 30112 is amended— 

(1) by striking ‘‘person’’ in subsection (a) 
and inserting ‘‘person, including a foreign 
motor carrier,’’; and 

(2) by adding at the end the following: 
‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) FOREIGN MOTOR CARRIER.—The term 

‘foreign motor carrier’ has the meaning 
given that term in section 13102 of this title. 

‘‘(2) IMPORT.—The term ‘import’ means 
transport by any means into the United 
States, on a permanent or temporary basis, 
including the transportation of a motor vehi-
cle into the United States for the purpose of 
providing the transportation of cargo or pas-
sengers.’’. 

(b) REQUIREMENT FOR CERTIFICATE OF COM-
PLIANCE.—Section 30115 is amended by adding 
at the end the following: 

‘‘(c) APPLICATION TO FOREIGN MOTOR CAR-
RIERS.— 

‘‘(1) IN GENERAL.—The requirement for cer-
tification described in subsection (a) shall 
apply to a foreign motor carrier that imports 
a motor vehicle or motor vehicle equipment 
into the United States. Such certification 
shall be made to the Secretary of Transpor-
tation prior to the import of the vehicle or 
equipment. 

‘‘(2) DEFINITIONS.—In this subsection: 
‘‘(A) FOREIGN MOTOR CARRIER.—The term 

‘foreign motor carrier’ has the meaning 
given that term in section 13102 of this title. 

‘‘(B) IMPORT.—The term ‘import’ has the 
meaning given that term in section 30112 of 
this title.’’. 

(c) TIME FOR COMPLIANCE.—The amend-
ments made by sections (a) and (b) shall take 
effect on September 1, 2004. 
SEC. 4246. BACKGROUND CHECKS FOR MEXICAN 

AND CANADIAN DRIVERS HAULING 
HAZARDOUS MATERIALS. 

(a) IN GENERAL.—No commercial motor ve-
hicle operator registered to operate in Mex-
ico or Canada may operate a commercial 
motor vehicle transporting a hazardous ma-
terial in commerce in the United States 
until the operator has undergone a back-
ground records check similar to the back-
ground records check required for commer-
cial motor vehicle operators licensed in the 
United States to transport hazardous mate-
rials in commerce. 

(b) DEFINITIONS.—In this section: 
(1) HAZARDOUS MATERIALS.—The term ‘‘haz-

ardous material’’ means any material deter-
mined by the Secretary of Transportation to 
be a hazardous material for purposes of this 
section. 

(2) COMMERCIAL MOTOR VEHICLE.—The term 
‘‘commercial motor vehicle’’ has the mean-

ing given that term by section 31101 of title 
49, United States Code. 

(c) EFFECTIVE DATE.—This section takes ef-
fect on April 1, 2004. 
SEC. 4247. EXEMPTION OF DRIVERS OF UTILITY 

SERVICE VEHICLES. 

Section 345 of the National Highway Sys-
tem Designation Act of 1995 (49 U.S.C. 31136 
note) is amended— 

(1) by striking paragraph (4) of subsection 
(a) and inserting the following: 

‘‘(4) DRIVERS OF UTILITY SERVICE VEHI-
CLES.— 

‘‘(A) INAPPLICABILITY OF FEDERAL REGULA-
TIONS.—Such regulations may not apply to a 
driver of a utility service vehicle. 

‘‘(B) PROHIBITION ON STATE REGULATIONS.— 
A State, a political subdivision of a State, an 
interstate agency, or other entity consisting 
of 2 or more States, may not enact or enforce 
any law, rule, regulation, or standard that 
imposes requirements on a driver of a utility 
service vehicle that are similar to the re-
quirements contained in such regulations.’’; 

(2) by striking ‘‘Nothing’’ in subsection (b) 
and inserting ‘‘Except as provided in sub-
section (a)(4), nothing’’; and 

(3) by striking ‘‘paragraph (2)’’ in the first 
sentence of subsection (c) and inserting ‘‘an 
exemption under paragraph (2) or (4)’’. 
SEC. 4248. OPERATION OF COMMERCIAL MOTOR 

VEHICLES TRANSPORTING AGRICUL-
TURAL COMMODITIES AND FARM 
SUPPLIES. 

(a) EXEMPTION FROM HOURS-OF-SERVICE RE-
QUIREMENTS.— 

(1) IN GENERAL.—Section 345(c) of the Na-
tional Highway System Designation Act of 
1995 (49 U.S.C. 31136 note), as amended by sec-
tion 4247(3) of this title, is amended by strik-
ing ‘‘paragraph (2) or (4)’’ and inserting 
‘‘paragraph (1), (2), or (4) of that sub-
section)’’. 

(2) APPLICABILITY.—The exemption pro-
vided by section 345(a)(1) of the National 
Highway System Designation Act of 1995 (49 
U.S.C. 31136 note) shall apply to a person 
transporting agricultural commodities or 
farm supplies for agricultural purposes under 
that section on and after the date of enact-
ment of this Act regardless of any action 
taken by the Secretary of Transportation 
under section 345(c) of that Act before the 
date of enactment of this Act. 

(b) DEFINITION OF AGRICULTURAL COM-
MODITY.—Section 345(e) of the National High-
way System Designation Act of 1995 (49 
U.S.C. 31136 note) is amended— 

(1) by redesignating paragraphs (3), (4), (5), 
and (6) as paragraphs (5), (6), (4), and (7), re-
spectively, and moving the paragraphs so as 
to appear in numerical order; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) AGRICULTURAL COMMODITY.—The term 
‘agricultural commodity’ has the meaning 
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).’’. 
SEC. 4249. SAFETY PERFORMANCE HISTORY 

SCREENING. 

(a) IN GENERAL.—Subchapter III of chapter 
311, as amended by section 4228, is amended 
by adding at the end the following: 

‘‘§ 31150. Safety performance history screen-
ing 
‘‘(a) IN GENERAL.—The Secretary of Trans-

portation shall provide companies con-
ducting pre-employment screening services 
for the motor carrier industry electronic ac-
cess to— 

‘‘(1) commercial motor vehicle accident re-
ports, 

‘‘(2) inspection reports that contain no 
driver-related safety violations, and 

‘‘(3) serious driver-related safety violation 
inspection reports that are contained in 
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the Motor Carrier Management Information 
System. 

‘‘(b) ESTABLISHMENT.—Prior to making in-
formation available to such companies under 
subsection (a), the Secretary shall— 

‘‘(1) ensure that any information released 
is done in accordance with the Fair Credit 
Reporting Act (15 U.S.C. 1681 et seq.) and all 
applicable Federal laws; 

‘‘(2) require the driver applicant’s written 
consent as a condition of releasing the infor-
mation; 

‘‘(3) ensure that the information made 
available to companies providing pre-em-
ployment screening services is not released 
to any other unauthorized company or indi-
vidual, unless expressly authorized or re-
quired by law; and 

‘‘(4) provide a procedure for drivers to rem-
edy incorrect information in a timely man-
ner. 

‘‘(c) DESIGN.—To be eligible to have access 
to information under subsection (a), a com-
pany conducting pre-employment screening 
services for the motor carrier industry shall 
utilize a screening process— 

‘‘(1) that is designed to assist the motor 
carrier industry in assessing an individual 
driver’s crash and serious safety violation in-
spection history as a pre-employment condi-
tion; 

‘‘(2) the use of which is not mandatory; and 
‘‘(3) which is used only during the pre-em-

ployment assessment of a driver-applicant. 
‘‘(d) SERIOUS DRIVER-RELATED SAFETY VIO-

LATIONS.—In this section, the term ‘serious 
driver-related safety violation’ means a vio-
lation listed in the North American Stand-
ard Driver Out-of-service Criteria that pro-
hibits the continued operation of a commer-
cial motor vehicle.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 311, as amended by sec-
tion 4228, is amended by inserting after the 
item relating to section 31149 the following: 
‘‘31150. Safety performance history screen-

ing.’’. 
SEC. 4250. COMPLIANCE REVIEW AUDIT. 

Within 1 year after the date of enactment 
of this Act, the Inspector General for the De-
partment of Transportation shall audit the 
compliance reviews performed by the Fed-
eral Motor Carrier Safety Administration in 
fiscal year 2003 and submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure on— 

(1) the enforcement actions taken as a re-
sult of the compliance reviews, including 
fines, suspension or revocation of operating 
authority, unsatisfactory ratings, and fol-
low-up actions to ensure compliance with 
Federal motor carrier safety regulations; 

(2) whether compliance reviews are or 
should be performed on a corporate-wide 
basis for all affiliates of the motor carrier 
selected for a compliance review as a result 
of its Safety Status Measurement System 
ranking or the submission of a complaint; 

(3) whether the enforcement actions taken 
by the Federal Motor Carrier Safety Admin-
istration are adequate to assure future com-
pliance of the motor carrier with Federal 
safety regulations and what deterrent effect 
those enforcement actions may have indus-
try-wide; 

(4) whether the methodology for calcu-
lating the crash rate of commercial motor 
vehicles in the Safety Status Measurement 
System would be more appropriately based 
on the number of vehicle miles driven by a 
motor carrier rather than the number of 
trucks operated by the carrier; 

(5) whether the public access information 
in the Safety Status Measurement System 
meets the agency’s requirements under the 
Data Quality Act; and 

(6) the existing information Selection Sys-
tem Indicators criteria and weighting and 
whether the safety evaluation area con-
taining data on accidents should receive 
higher priority for complaince reviews and 
inspection selection. 

PART III—UNIFIED CARRIER 
REGISTRATION 

SEC. 4261. SHORT TITLE. 
This part may be cited as the ‘‘Unified Car-

rier Registration Act of 2004’’. 
SEC. 4262. RELATIONSHIP TO OTHER LAWS. 

Except as provided in section 14504 of title 
49, United States Code, and sections 14504a 
and 14506 of title 49, United States Code, as 
added by this part, this part is not intended 
to prohibit any State or any political sub-
division of any State from enacting, impos-
ing, or enforcing any law or regulation with 
respect to a motor carrier, motor private 
carrier, broker, freight forwarder, or leasing 
company that is not otherwise prohibited by 
law. 
SEC. 4263. INCLUSION OF MOTOR PRIVATE AND 

EXEMPT CARRIERS. 
(a) PERSONS REGISTERED TO PROVIDE 

TRANSPORTATION OR SERVICE AS A MOTOR 
CARRIER OR MOTOR PRIVATE CARRIER.—Sec-
tion 13905 is amended by— 

(1) redesignating subsections (b), (c), (d), 
and (e) as subsections (c), (d), (e), and (f), re-
spectively; and 

(2) inserting after subsection (a) the fol-
lowing: 

‘‘(b) PERSON REGISTERED WITH SEC-
RETARY.—Any person having registered with 
the Secretary to provide transportation or 
service as a motor carrier or motor private 
carrier under this title, as in effect on Janu-
ary 1, 2002, but not having registered pursu-
ant to section 13902(a) of this title, shall be 
deemed, for purposes of this part, to be reg-
istered to provide such transportation or 
service for purposes of sections 13908 and 
14504a of this title.’’. 

(b) SECURITY REQUIREMENT.—Section 
13906(a) is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) inserting the following: 
‘‘(2) SECURITY REQUIREMENT.—Not later 

than 120 days after the date of enactment of 
the Unified Carrier Registration Act of 2004, 
any person, other than a motor private car-
rier, registered with the Secretary to provide 
transportation or service as a motor carrier 
under section 13905(b) of this title shall file 
with the Secretary a bond, insurance policy, 
or other type of security approved by the 
Secretary, in an amount not less than re-
quired by sections 31138 and 31139 of this 
title.’’. 
SEC. 4264. UNIFIED CARRIER REGISTRATION SYS-

TEM. 
(a) Section 13908 is amended to read as fol-

lows: 
‘‘§ 13908. Registration and other reforms 

‘‘(a) ESTABLISHMENT OF UNIFIED CARRIER 
REGISTRATION SYSTEM.—The Secretary, in 
cooperation with the States, representatives 
of the motor carrier, motor private carrier, 
freight forwarder and broker industries, and 
after notice and opportunity for public com-
ment, shall issue within 1 year after the date 
of enactment of the Unified Carrier Registra-
tion Act of 2004 regulations to establish, an 
online, Federal registration system to be 
named the Unified Carrier Registration Sys-
tem to replace— 

‘‘(1) the current Department of Transpor-
tation identification number system, the 
Single State Registration System under sec-
tion 14504 of this title; 

‘‘(2) the registration system contained in 
this chapter and the financial responsibility 
information system under section 13906; and 

‘‘(3) the service of process agent systems 
under sections 503 and 13304 of this title. 

‘‘(b) ROLE AS CLEARINGHOUSE AND DEPOSI-
TORY OF INFORMATION.—The Unified Carrier 
Registration System shall serve as a clear-
inghouse and depository of information on, 
and identification of, all foreign and domes-
tic motor carriers, motor private carriers, 
brokers, and freight forwarders, and others 
required to register with the Department, in-
cluding information with respect to a car-
rier’s safety rating, compliance with re-
quired levels of financial responsibility, and 
compliance with the provisions of section 
14504a of this title. The Secretary shall en-
sure that Federal agencies, States, rep-
resentatives of the motor carrier industry, 
and the public have access to the Unified 
Carrier Registration System, including the 
records and information contained in the 
System. 

‘‘(c) PROCEDURES FOR CORRECTING INFORMA-
TION.—Not later than 60 days after the effec-
tive date of this section, the Secretary shall 
prescribe regulations establishing procedures 
that enable a motor carrier to correct erro-
neous information contained in any part of 
the Unified Carrier Registration System. 

‘‘(d) FEE SYSTEM.—The Secretary shall es-
tablish, under section 9701 of title 31, a fee 
system for the Unified Carrier Registration 
System according to the following guide-
lines: 

‘‘(1) REGISTRATION AND FILING EVIDENCE OF 
FINANCIAL RESPONSIBILITY.—The fee for new 
registrants shall as nearly as possible cover 
the costs of processing the registration and 
conducting the safety audit or examination, 
if required, but shall not exceed $300. 

‘‘(2) EVIDENCE OF FINANCIAL RESPONSI-
BILITY.—The fee for filing evidence of finan-
cial responsibility pursuant to this section 
shall not exceed $10 per filing. No fee shall be 
charged for a filing for purposes of desig-
nating an agent for service of process or the 
filing of other information relating to finan-
cial responsibility. 

‘‘(3) ACCESS AND RETRIEVAL FEES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the fee system shall in-
clude a nominal fee for the access to or re-
trieval of information from the Unified Car-
rier Registration System to cover the costs 
of operating and upgrading the System, in-
cluding the personnel costs incurred by the 
Department and the costs of administration 
of the Unified Carrier Registration Agree-
ment. 

‘‘(B) EXCEPTIONS.—There shall be no fee 
charged— 

‘‘(i) to any agency of the Federal Govern-
ment or a State government or any political 
subdivision of any such government for the 
access to or retrieval of information and 
data from the Unified Carrier Registration 
System for its own use; or 

‘‘(ii) to any representative of a motor car-
rier, motor private carrier, leasing company, 
broker, or freight forwarder (as each is de-
fined in section 14504a of this title) for the 
access to or retrieval of the individual infor-
mation related to such entity from the Uni-
fied Carrier Registration System for the in-
dividual use of such entity.’’. 

SEC. 4265. REGISTRATION OF MOTOR CARRIERS 
BY STATES. 

(a) TERMINATION OF REGISTRATION PROVI-
SIONS.—Section 14504 is amended by adding 
at the end the following: 

‘‘(d) TERMINATION OF PROVISIONS.—Sub-
sections (b) and (c) shall cease to be effective 
on the first January 1st occurring more than 
12 months after the date of enactment of the 
Unified Carrier Registration Act of 2004.’’. 
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CONGRESSIONAL RECORD — SENATES1800 February 26, 2004 
(b) UNIFIED CARRIER REGISTRATION SYSTEM 

PLAN AND AGREEMENT.—Chapter 145 is 
amended by inserting after section 14504 the 
following: 
‘‘§ 14504a. Unified carrier registration system 

plan and agreement 
‘‘(a) DEFINITIONS.—In this section and sec-

tion 14506 of this title: 
‘‘(1) COMMERCIAL MOTOR VEHICLE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘commercial 
motor vehicle’ has the meaning given the 
term in section 31101 of this title. 

‘‘(B) EXCEPTION.—With respect to motor 
carriers required to make any filing or pay 
any fee to a State with respect to the motor 
carrier’s authority or insurance related to 
operation within such State, the term ‘com-
mercial motor vehicle’ means any self-pro-
pelled vehicle used on the highway in com-
merce to transport passengers or property 
for compensation regardless of the gross ve-
hicle weight rating of the vehicle or the 
number of passengers transported by such 
vehicle. 

‘‘(2) BASE-STATE.— 
‘‘(A) IN GENERAL.—The term ‘Base-State’ 

means, with respect to the Unified Carrier 
Registration Agreement, a State— 

‘‘(i) that is in compliance with the require-
ments of subsection (e); and 

‘‘(ii) in which the motor carrier, motor pri-
vate carrier, broker, freight forwarder or 
leasing company maintains its principal 
place of business. 

‘‘(B) DESIGNATION OF BASE-STATE.—A motor 
carrier, motor private carrier, broker, 
freight forwarder or leasing company may 
designate another State in which it main-
tains an office or operating facility as its 
Base-State in the event that— 

‘‘(i) the State in which the motor carrier, 
motor private carrier, broker, freight for-
warder or leasing company maintains its 
principal place of business is not in compli-
ance with the requirements of subsection (e); 
or 

‘‘(ii) the motor carrier, motor private car-
rier, broker, freight forwarder or leasing 
company does not have a principal place of 
business in the United States. 

‘‘(3) INTRASTATE FEE.—The term ‘intrastate 
fee’ means any fee, tax, or other type of as-
sessment, including per vehicle fees and 
gross receipts taxes, imposed on a motor car-
rier or motor private carrier for the renewal 
of the intrastate authority or insurance fil-
ings of such carrier with a State. 

‘‘(4) LEASING COMPANY.—The term ‘leasing 
company’ means a lessor that is engaged in 
the business of leasing or renting for com-
pensation motor vehicles without drivers to 
a motor carrier, motor private carrier, or 
freight forwarder. 

‘‘(5) MOTOR CARRIER.—The term ‘motor car-
rier’ has the meaning given the term in sec-
tion 13102(12) of this title, but shall include 
all carriers that are otherwise exempt from 
the provisions of part B of this title pursuant 
to the provisions of chapter 135 of this title 
or exemption actions by the former Inter-
state Commerce Commission under this 
title. 

‘‘(6) PARTICIPATING STATE.—The term ‘par-
ticipating state’ means a State that has 
complied with the requirements of sub-
section (e) of this section. 

‘‘(7) SSRS.—The term ‘SSRS’ means the 
Single State Registration System in effect 
on the date of enactment of the Unified Car-
rier Registration Act of 2004. 

‘‘(8) UNIFIED CARRIER REGISTRATION AGREE-
MENT.—The terms ‘Unified Carrier Registra-
tion Agreement’ and ‘UCR Agreement’ mean 
the interstate agreement developed under 
the Unified Carrier Registration Plan gov-
erning the collection and distribution of reg-

istration and financial responsibility infor-
mation provided and fees paid by motor car-
riers, motor private carriers, brokers, freight 
forwarders and leasing companies pursuant 
to this section. 

‘‘(9) UNIFIED CARRIER REGISTRATION PLAN.— 
The terms ‘Unified Carrier Registration 
Plan’ and ‘UCR Plan’ mean the organization 
of State, Federal and industry representa-
tives responsible for developing, imple-
menting and administering the Unified Car-
rier Registration Agreement. 

‘‘(10) VEHICLE REGISTRATION.—The term 
‘vehicle registration’ means the registration 
of any commercial motor vehicle under the 
International Registration Plan or any other 
registration law or regulation of a jurisdic-
tion. 

‘‘(b) APPLICABILITY OF PROVISIONS TO 
FREIGHT FORWARDERS.—A Freight forwarder 
that operates commercial motor vehicles 
and is not required to register as a carrier 
pursuant to section 13903(b) of this title shall 
be subject to the provisions of this section as 
if a motor carrier. 

‘‘(c) UNREASONABLE BURDEN.—For purposes 
of this section, it shall be considered an un-
reasonable burden upon interstate commerce 
for any State or any political subdivision of 
a State, or any political authority of 2 or 
more States— 

‘‘(1) to enact, impose, or enforce any re-
quirement or standards, or levy any fee or 
charge on any interstate motor carrier or 
interstate motor private carrier in connec-
tion with— 

‘‘(A) the registration with the State of the 
interstate operations of a motor carrier or 
motor private carrier; 

‘‘(B) the filing with the State of informa-
tion relating to the financial responsibility 
of a motor carrier or motor private carrier 
pursuant to sections 31138 or 31139 of this 
title; 

‘‘(C) the filing with the State of the name 
of the local agent for service of process of a 
motor carrier or motor private carrier pursu-
ant to sections 503 or 13304 of this title; or 

‘‘(D) the annual renewal of the intrastate 
authority, or the insurance filings, of a 
motor carrier or motor private carrier, or 
other intrastate filing requirement nec-
essary to operate within the State, if the 
motor carrier or motor private carrier is— 

‘‘(i) registered in compliance with section 
13902 or section 13905(b) of this title; and 

‘‘(ii) in compliance with the laws and regu-
lations of the State authorizing the carrier 
to operate in the State pursuant to section 
14501(c)(2)(A) of this title 
except with respect to— 

‘‘(I) intrastate service provided by motor 
carriers of passengers that is not subject to 
the preemptive provisions of section 14501(a) 
of this title, 

‘‘(II) motor carriers of property, motor pri-
vate carriers, brokers, or freight forwarders, 
or their services or operations, that are de-
scribed in subparagraphs (B) and (C) of sec-
tion 14501(c)(2) and section 14506(c)(3) or per-
mitted pursuant to section 14506(b) of this 
title, and 

‘‘(III) the intrastate transportation of 
waste or recycables by any carrier); or 

‘‘(2) to require any interstate motor carrier 
or motor private carrier to pay any fee or 
tax, not proscribed by paragraph (1)(D) of 
this subsection, that a motor carrier or 
motor private carrier that pays a fee which 
is proscribed by that paragraph is not re-
quired to pay. 

‘‘(d) UNIFIED CARRIER REGISTRATION 
PLAN.— 

‘‘(1) BOARD OF DIRECTORS.— 
‘‘(A) GOVERNANCE OF PLAN.—The Unified 

Carrier Registration Plan shall be governed 
by a Board of Directors consisting of rep-
resentatives of the Department of Transpor-

tation, Participating States, and the motor 
carrier industry. 

‘‘(B) NUMBER.—The Board shall consist of 
15 directors. 

‘‘(C) COMPOSITION.—The Board shall be 
composed of directors appointed as follows: 

‘‘(i) FEDERAL MOTOR CARRIER SAFETY AD-
MINISTRATION.—The Secretary shall appoint 1 
director from each of the Federal Motor Car-
rier Safety Administration’s 4 Service Areas 
(as those areas were defined by the Federal 
Motor Carrier Safety Administration on Jan-
uary 1, 2003), from among the chief adminis-
trative officers of the State agencies respon-
sible for overseeing the administration of the 
UCR Agreement. 

‘‘(ii) STATE AGENCIES.—The Secretary shall 
appoint 5 directors from the professional 
staffs of State agencies responsible for over-
seeing the administration of the UCR Agree-
ment in their respective States. Nominees 
for these 5 directorships shall be submitted 
to the Secretary by the national association 
of professional employees of the State agen-
cies responsible for overseeing the adminis-
tration of the UCR Agreement in their re-
spective States. 

‘‘(iii) MOTOR CARRIER INDUSTRY.—The Sec-
retary shall appoint 5 directors from the 
motor carrier industry. At least 1 of the ap-
pointees shall be an employee of the national 
trade association representing the general 
motor carrier of property industry. 

‘‘(iv) DEPARTMENT OF TRANSPORTATION.— 
The Secretary shall appoint the Deputy Ad-
ministrator of the Federal Motor Carrier 
Safety Administration, or such other presi-
dential appointee from the United States De-
partment of Transportation, as the Sec-
retary may designate, to serve as a director. 

‘‘(D) CHAIRPERSON AND VICE-CHAIRPERSON.— 
The Secretary shall designate 1 director as 
Chairperson and 1 director as Vice-Chair-
person of the Board. The Chairperson and 
Vice-Chairperson shall serve in such capac-
ity for the term of their appointment as di-
rectors. 

‘‘(E) TERM.—In appointing the initial 
Board, the Secretary shall designate 5 of the 
appointed directors for initial terms of 3 
years, 5 of the appointed directors for initial 
terms of 2 years, and 5 of the appointed di-
rectors for initial terms of 1 year. There-
after, all directors shall be appointed for 
terms of 3 years, except that the term of the 
Deputy Administrator or other individual 
designated by the Secretary under subpara-
graph (C)(iv) shall be at the discretion of the 
Secretary. A director may be appointed to 
succeed himself or herself. A director may 
continue to serve on the Board until his or 
her successor is appointed. 

‘‘(2) RULES AND REGULATIONS GOVERNING 
THE UCR AGREEMENT.—The Board of Directors 
shall develop the rules and regulations to 
govern the UCR Agreement and submit such 
rules and regulations to the Secretary for 
approval and adoption. The rules and regula-
tions shall— 

‘‘(A) prescribe uniform forms and formats, 
for— 

‘‘(i) the annual submission of the informa-
tion required by a Base-State of a motor car-
rier, motor private carrier, leasing company, 
broker, or freight forwarder; 

‘‘(ii) the transmission of information by a 
Participating State to the Unified Carrier 
Registration System; 

‘‘(iii) the payment of excess fees by a State 
to the designated depository and the dis-
tribution of fees by the depository to those 
States so entitled; and 

‘‘(iv) the providing of notice by a motor 
carrier, motor private carrier, broker, 
freight forwarder, or leasing company to the 
Board of the intent of such entity to change 
its Base-State, and the procedures for a 
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CONGRESSIONAL RECORD — SENATE S1801 February 26, 2004 
State to object to such a change under sub-
paragraph (C) of this paragraph; 

‘‘(B) provide for the administration of the 
Unified Carrier Registration Agreement, in-
cluding procedures for amending the Agree-
ment and obtaining clarification of any pro-
vision of the Agreement; 

‘‘(C) provide procedures for dispute resolu-
tion that provide due process for all involved 
parties; and 

‘‘(D) designate a depository. 
‘‘(3) COMPENSATION AND EXPENSES.—Except 

for the representative of the Department of 
Transportation appointed pursuant to para-
graph 1(D), no director shall receive any 
compensation or other benefits from the 
Federal Government for serving on the 
Board or be considered a Federal employee 
as a result of such service. All Directors 
shall be reimbursed for expenses they incur 
attending duly called meetings of the Board. 
In addition, the Board may approve the re-
imbursement of expenses incurred by mem-
bers of any subcommittee or task force ap-
pointed pursuant to paragraph (5). The reim-
bursement of expenses to directors and sub-
committee and task force members shall be 
based on the then applicable rules of the 
General Service Administration governing 
reimbursement of expenses for travel by Fed-
eral employees. 

‘‘(4) MEETINGS.— 
‘‘(A) IN GENERAL.—The Board shall meet at 

least once per year. Additional meetings 
may be called, as needed, by the Chairperson 
of the Board, a majority of the directors, or 
the Secretary. 

‘‘(B) QUORUM.—A majority of directors 
shall constitute a quorum. 

‘‘(C) VOTING.—Approval of any matter be-
fore the Board shall require the approval of 
a majority of all directors present at the 
meeting. 

‘‘(D) OPEN MEETINGS.—Meetings of the 
Board and any subcommittees or task forces 
appointed pursuant to paragraph (5) of this 
section shall be subject to the provisions of 
section 552b of title 5. 

‘‘(5) SUBCOMMITTEES.— 
‘‘(A) INDUSTRY ADVISORY SUBCOMMITTEE.— 

The Chairperson shall appoint an Industry 
Advisory Subcommittee. The Industry Advi-
sory Subcommittee shall consider any mat-
ter before the Board and make recommenda-
tions to the Board. 

‘‘(B) OTHER SUBCOMMITTEES.—The Chair-
person shall appoint an Audit Sub-
committee, a Dispute Resolution Sub-
committee, and any additional subcommit-
tees and task forces that the Board deter-
mines to be necessary. 

‘‘(C) MEMBERSHIP.—The chairperson of 
each subcommittee shall be a director. The 
other members of subcommittees and task 
forces may be directors or non-directors. 

‘‘(D) REPRESENTATION ON SUBCOMMITTEES.— 
Except for the Industry Advisory Sub-
committee (the membership of which shall 
consist solely of representatives of entities 
subject to the fee requirements of subsection 
(f) of this section), each subcommittee and 
task force shall include representatives of 
the Federal Motor Carrier Safety Adminis-
tration, the Participating States, and the 
motor carrier industry. 

‘‘(6) DELEGATION OF AUTHORITY.—The Board 
may contract with any private commercial 
or non-profit entity or any agency of a State 
to perform administrative functions required 
under the Unified Carrier Registration 
Agreement, but may not delegate its deci-
sion or policy-making responsibilities. 

‘‘(7) DETERMINATION OF FEES.—The Board 
shall determine the annual fees to be as-
sessed carriers, leasing companies, brokers, 
and freight forwarders pursuant to the Uni-
fied Carrier Registration Agreement. In de-
termining the level of fees to be assessed in 

the next Agreement year, the Board shall 
consider— 

‘‘(A) the administrative costs associated 
with the Unified Carrier Registration Plan 
and the Agreement; 

‘‘(B) whether the revenues generated in the 
previous year and any surplus or shortage 
from that or prior years enable the Partici-
pating States to achieve the revenue levels 
set by the Board; and 

‘‘(C) the parameters for fees set forth in 
subsection (f)(1). 

‘‘(8) LIABILITY PROTECTIONS FOR DIREC-
TORS.—No individual appointed to serve on 
the Board shall be liable to any other direc-
tor or to any other party for harm, either 
economic or non-economic, caused by an act 
or omission of the individual arising from 
the individual’s service on the Board if— 

‘‘(A) the individual was acting within the 
scope of his or her responsibilities as a direc-
tor; and 

‘‘(B) the harm was not caused by willful or 
criminal misconduct, gross negligence, reck-
less misconduct, or a conscious, flagrant in-
difference to the right or safety of the party 
harmed by the individual. 

‘‘(9) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
the Unified Carrier Registration Plan or its 
committees. 

‘‘(10) CERTAIN FEES NOT AFFECTED.—This 
section does not limit the amount of money 
a State may charge for vehicle registration 
or the amount of any fuel use tax a State 
may impose pursuant to the International 
Fuel Tax Agreement. 

‘‘(e) STATE PARTICIPATION.— 
‘‘(1) STATE PLAN.—No State shall be eligi-

ble to participate in the Unified Carrier Reg-
istration Plan or to receive any revenues de-
rived under the Agreement, unless the State 
submits to the Secretary, not later than 3 
years after the date of enactment of the Uni-
fied Carrier Registration Act of 2004, a plan— 

‘‘(A) identifying the State agency that has 
or will have the legal authority, resources, 
and qualified personnel necessary to admin-
ister the Unified Carrier Registration Agree-
ment in accordance with the rules and regu-
lations promulgated by the Board of Direc-
tors of the Unified Carrier Registration Plan; 
and 

‘‘(B) containing assurances that an amount 
at least equal to the revenue derived by the 
State from the Unified Carrier Registration 
Agreement shall be used for motor carrier 
safety programs, enforcement, and financial 
responsibility, or the administration of the 
UCR Plan and UCR Agreement. 

‘‘(2) AMENDED PLANS.—A State may change 
the agency designated in the plan submitted 
under this subsection by filing an amended 
plan with the Secretary and the Chairperson 
of the Unified Carrier Registration Plan. 

‘‘(3) WITHDRAWAL OF PLAN.—In the event a 
State withdraws, or notifies the Secretary 
that it is withdrawing, the plan submitted 
under this subsection, the State may no 
longer participate in the Unified Carrier 
Registration Agreement or receive any por-
tion of the revenues derived under the Agree-
ment. 

‘‘(4) TERMINATION OF ELIGIBILITY.—If a 
State fails to submit a plan to the Secretary 
as required by paragraph (1) or withdraws its 
plan under paragraph (3), the State shall be 
prohibited from subsequently submitting or 
resubmitting a plan or participating in the 
Agreement. 

‘‘(5) PROVISION OF PLAN TO CHAIRPERSON.— 
The Secretary shall provide a copy of each 
plan submitted under this subsection to the 
initial Chairperson of the Board of Directors 
of the Unified Carrier Registration Plan not 
later than 90 days of appointing the Chair-
person. 

‘‘(f) CONTENTS OF UNIFIED CARRIER REG-
ISTRATION AGREEMENT.—The Unified Carrier 
Registration Agreement shall provide the 
following: 

‘‘(1) DETERMINATION OF FEES.— 
‘‘(A) Fees charged motor carriers, motor 

private carriers, or freight forwarders in con-
nection with the filing of proof of financial 
responsibility under the UCR Agreement 
shall be based on the number of commercial 
motor vehicles owned or operated by the 
motor carrier, motor private carrier, or 
freight forwarder. Brokers and leasing com-
panies shall pay the same fees as the small-
est bracket of motor carriers, motor private 
carriers, and freight forwarders. 

‘‘(B) The fees shall be determined by the 
Board with the approval of the Secretary. 

‘‘(C) The Board shall develop no more than 
6 and no less than 4 ranges of carriers by size 
of fleet. 

‘‘(D) The fee scale shall be progressive and 
use different vehicle ratios for different 
ranges of carrier fleet size. 

‘‘(E) The Board may adjust the fees within 
a reasonable range on an annual basis if the 
revenues derived from the fees— 

‘‘(i) are insufficient to provide the reve-
nues to which the States are entitled under 
this section; or 

‘‘(ii) exceed those revenues. 
‘‘(2) DETERMINATION OF OWNERSHIP OR OPER-

ATION.—Commercial motor vehicles owned or 
operated by a motor carrier, motor private 
carrier, or freight forwarder shall mean 
those commercial motor vehicles registered 
in the name of the motor carrier, motor pri-
vate carrier, or freight forwarder or con-
trolled by the motor carrier, motor private 
carrier, or freight forwarder under a long 
term lease during a vehicle registration 
year. 

‘‘(3) CALCULATION OF NUMBER OF COMMER-
CIAL MOTOR VEHICLES OWNED OR OPERATED.— 
The number of commercial motor vehicles 
owned or operated by a motor carrier, motor 
private carrier, or freight forwarder for pur-
poses of subsection (e)(1) shall be based ei-
ther on the number of commercial motor ve-
hicles the motor carrier, motor private car-
rier, or freight forwarder has indicated it op-
erates on its most recently filed MCS–150 or 
the total number of such vehicles it owned or 
operated for the 12-month period ending on 
June 30 of the year immediately prior to the 
each registration year of the Unified Carrier 
Registration System. 

‘‘(4) PAYMENT OF FEES.—Motor carriers, 
motor private carriers, leasing companies, 
brokers, and freight forwarders shall pay all 
fees required under this section to their 
Base-State pursuant to the UCR Agreement. 

‘‘(g) PAYMENT OF FEES.—Revenues derived 
under the UCR Agreement shall be allocated 
to Participating States as follows: 

‘‘(1) A State that participated in the Single 
State Registration System in the last cal-
endar year ending before the date of enact-
ment of the Unified Carrier Registration Act 
of 2004 and complies with the requirements 
of subsection (e) of this section is entitled to 
receive a portion of the UCR Agreement rev-
enues generated under the Agreement equiv-
alent to the revenues it received under the 
SSRS in the last calendar year ending before 
the date of enactment of the Unified Carrier 
Registration Act of 2004, as long as the State 
continues to comply with the provisions of 
subsection (e). 

‘‘(2) A State that collected intrastate reg-
istration fees from interstate motor carriers, 
interstate motor private carriers, or inter-
state exempt carriers and complies with the 
requirements of subsection (e) of this section 
is entitled to receive an additional 
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CONGRESSIONAL RECORD — SENATES1802 February 26, 2004 
portion of the UCR Agreement revenues gen-
erated under the Agreement equivalent to 
the revenues it received from such interstate 
carriers in the last calendar year ending be-
fore the date of enactment of the Unified 
Carrier Registration Act of 2004, as long as 
the State continues to comply with the pro-
visions of subsection (e). 

‘‘(3) States that comply with the require-
ments of subsection (e) of this section but 
did not participate in SSRS during the last 
calendar year ending before the date of en-
actment of the Unified Carrier Registration 
Act of 2004 shall be entitled to an annual al-
lotment not to exceed $500,000 from the UCR 
Agreement revenues generated under the 
Agreement as long as the State continues to 
comply with the provisions of subsection (e). 

‘‘(4) The amount of UCR Agreement reve-
nues to which a State is entitled under this 
section shall be calculated by the Board and 
approved by the Secretary. 

‘‘(h) DISTRIBUTION OF UCR AGREEMENT 
REVENUES.— 

‘‘(1) ELIGIBILITY.—Each State that is in 
compliance with the provisions of subsection 
(e) shall be entitled to a portion of the reve-
nues derived from the UCR Agreement in ac-
cordance with subsection (g). 

‘‘(2) ENTITLEMENT TO REVENUES.—A State 
that is in compliance with the provisions of 
subsection (e) may retain an amount of the 
gross revenues it collects from motor car-
riers, motor private carriers, brokers, freight 
forwarders and leasing companies under the 
UCR Agreement equivalent to the portion of 
revenues to which the State is entitled under 
subsection (g). All revenues a Participating 
State collects in excess of the amount to 
which the State is so entitled shall be for-
warded to the depository designated by the 
Board under subsection (d)(2)(D). 

‘‘(3) DISTRIBUTION OF FUNDS FROM DEPOSI-
TORY.—The excess funds collected in the de-
pository shall be distributed as follows: 

‘‘(A) Excess funds shall be distributed on a 
pro rata basis to each Participating State 
that did not collect revenues under the UCR 
Agreement equivalent to the amount such 
State is entitled under subsection (g), except 
that the sum of the gross UCR Agreement 
revenues collected by a Participating State 
and the amount distributed to it from the 
depository shall not exceed the amount to 
which the State is entitled under subsection 
(g). 

‘‘(B) Any excess funds held by the deposi-
tory after all distributions under subpara-
graph (A) have been made shall be used to 
pay the administrative costs of the UCR 
Plan and the UCR Agreement. 

‘‘(C) Any excess funds held by the deposi-
tory after distributions and payments under 
subparagraphs (A) and (B) shall be retained 
in the depository, and the UCR Agreement 
fees for motor carriers, motor private car-
riers, leasing companies, freight forwarders, 
and brokers for the next fee year shall be re-
duced by the Board accordingly. 

‘‘(i) ENFORCEMENT.— 
‘‘(1) CIVIL ACTIONS.—Upon request by the 

Secretary of Transportation, the Attorney 
General may bring a civil action in a court 
of competent jurisdiction to enforce compli-
ance with this section and with the terms of 
the Unified Carrier Registration Agreement. 

‘‘(2) VENUE.—An action under this section 
may be brought only in the Federal court 
sitting in the State in which an order is re-
quired to enforce such compliance. 

‘‘(3) RELIEF.—Subject to section 1341 of 
title 28, the court, on a proper showing— 

‘‘(A) shall issue a temporary restraining 
order or a preliminary or permanent injunc-
tion; and 

‘‘(B) may issue an injunction requiring 
that the State or any person comply with 
this section. 

‘‘(4) ENFORCEMENT BY STATES.—Nothing in 
this section— 

‘‘(A) prohibits a Participating State from 
issuing citations and imposing reasonable 
fines and penalties pursuant to applicable 
State laws and regulations on any motor 
carrier, motor private carrier, freight for-
warder, broker, or leasing company for fail-
ure to— 

‘‘(i) submit documents as required under 
subsection (d)(2); or 

‘‘(ii) pay the fees required under subsection 
(f); or 

‘‘(B) authorizes a State to require a motor 
carrier, motor private carrier, or freight for-
warder to display as evidence of compliance 
any form of identification in excess of those 
permitted under section 14506 of this title on 
or in a commercial motor vehicle. 

‘‘(j) APPLICATION TO INTRASTATE CAR-
RIERS.—Notwithstanding any other provision 
of this section, a State may elect to apply 
the provisions of the UCR Agreement to 
motor carriers and motor private carriers 
subject to its jurisdiction that operate solely 
in intrastate commerce within the borders of 
the State.’’. 
SEC. 4266. IDENTIFICATION OF VEHICLES. 

Chapter 145 is amended by adding at the 
end the following: 
‘‘§ 14506. Identification of vehicles 

‘‘(a) RESTRICTION ON REQUIREMENTS.—No 
State, political subdivision of a State, inter-
state agency, or other political agency of 2 
or more States may enact or enforce any 
law, rule, regulation standard, or other pro-
vision having the force and effect of law that 
requires a motor carrier, motor private car-
rier, freight forwarder, or leasing company 
to display any form of identification on or in 
a commercial motor vehicle, other than 
forms of identification required by the Sec-
retary of Transportation under section 390.21 
of title 49, Code of Federal Regulations. 

‘‘(b) EXCEPTION.—Notwithstanding para-
graph (a), a State may continue to require 
display of credentials that are required— 

‘‘(1) under the International Registration 
Plan under section 31704 of this title; 

‘‘(2) under the International Fuel Tax 
Agreement under section 31705 of this title; 

‘‘(3) in connection with Federal require-
ments for hazardous materials transpor-
tation under section 5103 of this title; or 

‘‘(4) in connection with the Federal vehicle 
inspection standards under section 31136 of 
this title.’’. 
SEC. 4267. USE OF UCR AGREEMENT REVENUES 

AS MATCHING FUNDS. 
Section 31103(a) is amended by inserting 

‘‘Amounts generated by the Unified Carrier 
Registration Agreement, under section 
14504a of this title and received by a State 
and used for motor carrier safety purposes 
may be included as part of the State’s share 
not provided by the United States.’’ after 
‘‘United States Government.’’. 
SEC. 4268. CLERICAL AMENDMENTS. 

(a) SECTION 13906 CAPTION.—The section 
caption for section 13906 is amended by in-
serting ‘‘motor private carriers,’’ after 
‘‘motor carriers,’’. 

(b) TABLE OF CONTENTS.—The chapter anal-
ysis for chapter 139 is amended by striking 
the item relating to section 13906 and insert-
ing the following: 
‘‘13906. Security of motor carriers, motor pri-

vate carriers, brokers, and 
freight forwarders.’’. 

Subtitle C—Household Goods Movers 
SEC. 4301. SHORT TITLE; AMENDMENT OF TITLE 

49, UNITED STATES CODE. 
(a) SHORT TITLE.—This subtitle may be 

cited as the ‘‘Household Goods Mover Over-
sight Enforcement and Reform Act of 2004’’. 

(b) AMENDMENT OF TITLE 49, UNITED STATES 
CODE.—Except as otherwise specifically pro-

vided, whenever in this subtitle an amend-
ment is expressed in terms of an amendment 
to a section or other provision of law, the 
reference shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 

SEC. 4302. FINDINGS; SENSE OF CONGRESS. 

The Congress finds the following: 
(1) There are approximately 1,500,000 inter-

state household moves every year. While the 
vast majority of these interstate moves are 
completed successfully, consumer com-
plaints have been increasing since the Inter-
state Commerce Commission was abolished 
in 1996 and oversight of the household goods 
industry was transferred to the Department 
of Transportation. 

(2) While the overwhelming majority of 
household goods carriers are honest and op-
erate within the law, there appears to be a 
growing criminal element that is exploiting 
a perceived void in Federal and State en-
forcement efforts. The growing criminal ele-
ment tends to prey upon consumers. 

(3) The movement of an individual’s house-
hold goods is unique and differs from the 
movement of a commercial shipment. A con-
sumer may utilize a moving company once 
or twice in the consumer’s lifetime and en-
trust virtually all of the consumer’s worldly 
goods to a mover. 

(4) Federal resources are inadequate to 
properly police or deter, on a nationwide 
basis, those movers who willfully violate 
Federal regulations governing the household 
goods industry and knowingly prey on con-
sumers who are in a vulnerable position. It is 
appropriate that a Federal-State partnership 
be created to enhance enforcement against 
fraudulent moving companies. 

SEC. 4303. DEFINITIONS. 

In this title, the terms ‘‘carrier’’, ‘‘house-
hold goods’’, ‘‘motor carrier’’, ‘‘Secretary’’, 
and ‘‘transportation’’ have the meaning 
given such terms in section 13102 of title 49, 
United States Code. 

SEC. 4304. PAYMENT OF RATES. 

Section 13707(b) is amended by adding at 
the end the following: 

‘‘(3) SHIPMENTS OF HOUSEHOLD GOODS.— 
‘‘(A) IN GENERAL.—A carrier providing 

transportation for a shipment of household 
goods shall give up possession of the house-
hold goods transported at the destination 
upon payment of— 

‘‘(i) 100 percent of the charges contained in 
a binding estimate provided by the carrier; 

‘‘(ii) not more than 110 percent of the 
charges contained in a nonbinding estimate 
provided by the carrier; or 

‘‘(iii) in the case of a partial delivery of the 
shipment, the prorated percentage of the 
charges calculated in accordance with sub-
paragraph (B). 

‘‘(B) CALCULATION OF PRORATED CHARGES.— 
For purposes of subparagraph (A)(iii), the 
prorated percentage of the charges shall be 
the percentage of the total charges due to 
the carrier as described in clause (i) or (ii) of 
subparagraph (A) that is equal to the per-
centage of the weight of that portion of the 
shipment delivered to the total weight of the 
shipment. 

‘‘(C) POST-CONTRACT SERVICES.—Subpara-
graph (A) does not apply to additional serv-
ices requested by a shipper after the contract 
of service is executed that were not included 
in the estimate. 

‘‘(D) IMPRACTICABLE OPERATIONS.—Subpara-
graph (A) does apply to impracticable oper-
ations, as defined by the applicable carrier 
tariff, if the shipper agrees to pay the 
charges for such operations within 30 days 
after the goods are delivered.’’. 
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CONGRESSIONAL RECORD — SENATE S1803 February 26, 2004 
SEC. 4305. HOUSEHOLD GOODS CARRIER OPER-

ATIONS. 
Section 14104 is amended— 
(1) by striking paragraph (1) of subsection 

(b) and inserting the following: 
‘‘(1) REQUIREMENT FOR WRITTEN ESTIMATE.— 

A motor carrier providing transportation of 
household goods subject to jurisdiction 
under subchapter I of chapter 135 shall pro-
vide to a prospective shipper a written esti-
mate of all charges related to the transpor-
tation of the household goods, including 
charges for— 

‘‘(A) packing; 
‘‘(B) unpacking; 
‘‘(C) loading; 
‘‘(D) unloading; and 
‘‘(E) handling of the shipment from the 

point of origin to the final destination 
(whether that destination is storage or tran-
sit).’’; 

(2) by redesignating paragraph (2) of such 
subsection as paragraph (4); and 

(3) by inserting after paragraph (1), as 
amended by paragraph (1), the following: 

‘‘(2) OTHER INFORMATION.—At the time that 
a motor carrier provides the written esti-
mate required by paragraph (1), the motor 
carrier shall provide the shipper a copy of 
the Department of Transportation publica-
tion FMCSA–ESA–03–005 (or its successor 
edition or publication) entitled ‘Ready to 
Move?’. Before the execution of a contract 
for service, a motor carrier shall provide the 
shipper a copy of the Department of Trans-
portation publication OCE 100, entitled ‘Your 
Rights and Responsibilities When You Move’ 
required by section 375.2 of title 49, Code of 
Federal Regulations (or any corresponding 
similar regulation). 

‘‘(3) BINDING AND NONBINDING ESTIMATES.— 
The written estimate required by paragraph 
(1) may be either binding or nonbinding. The 
written estimate shall be based on a visual 
inspection of the household goods if the 
household goods are located within a 50-mile 
radius of the location of the carrier’s house-
hold goods agent preparing the estimate. The 
Secretary may not prohibit any such carrier 
from charging a prospective shipper for pro-
viding a written, binding estimate for the 
transportation and related services.’’; 

(4) by redesignating subsection (c) as sub-
section (e); and 

(5) by inserting after subsection (b), as 
amended by paragraphs (1) and (2), the fol-
lowing: 

‘‘(c) NOTIFICATION OF FINAL CHARGES.—If 
the final charges for a shipment of household 
goods exceed 100 percent of a binding esti-
mate or 110 percent of a nonbinding esti-
mate, the motor carrier shall provide the 
shipper an itemized statement of the 
charges. The statement shall be provided to 
the shipper within 24 hours prior to the de-
livery of the shipment unless the shipper 
waives this requirement or the shipper can-
not be reached by fax, regular mail, or elec-
tronic mail. Such notification shall— 

‘‘(1) be delivered in writing at the motor 
carrier’s expense; and 

‘‘(2) disclose the requirements of section 
13707(b)(3) of this title regarding payment for 
delivery of a shipment of household goods. 

‘‘(d) REQUIREMENT FOR INVENTORY.—A 
motor carrier providing transportation of a 
shipment of household goods, as defined in 
section 13102(10), that is subject to jurisdic-
tion under subchapter I of chapter 135 of this 
title shall, before or at the time of loading 
the shipment, prepare a written inventory of 
all articles tendered and accepted by the 
motor carrier for transportation. Such in-
ventory shall— 

‘‘(1) list or otherwise reasonably identify 
each item tendered for transportation; 

‘‘(2) be signed by the shipper and the motor 
carrier, or the agent of the shipper or car-
rier, at the time the shipment is loaded and 
at the time the shipment is unloaded at the 
final destination; 

‘‘(3) be attached to, and considered part of, 
the bill of lading; and 

‘‘(4) be subject to the same requirements of 
the Secretary for record inspection and pres-
ervation that apply to bills of lading.’’. 
SEC. 4306. LIABILITY OF CARRIERS UNDER RE-

CEIPTS AND BILLS OF LADING. 
Section 14706(f) is amended— 
(1) by resetting the text as a paragraph in-

dented 2 ems from the left margin and in-
serting ‘‘(1) IN GENERAL.—’’ before ‘‘A car-
rier’’; and 

(2) by adding at the end, the following: 
‘‘(2) FULL VALUE PROTECTION OBLIGATION.— 

Unless the carrier receives a waiver in writ-
ing under paragraph (3), a carrier’s max-
imum liability for household goods that are 
lost, damaged, destroyed, or otherwise not 
delivered to the final destination is an 
amount equal to the replacement value of 
such goods, subject to a maximum amount 
equal to the declared value of the shipment, 
subject to rules issued by the Surface Trans-
portation Board and applicable tariffs. 

‘‘(3) APPLICATION OF RATES.—The released 
rates established by the Board under para-
graph (1) (commonly known as ‘released 
rates’) shall not apply to the transportation 
of household goods by a carrier unless the li-
ability of the carrier for the full value of 
such household goods under paragraph (2) is 
waived in writing by the shipper.’’. 
SEC. 4307. DISPUTE SETTLEMENT FOR SHIP-

MENTS OF HOUSEHOLD GOODS. 
(a) IN GENERAL.—Section 14708(a) is amend-

ed— 
(1) by resetting the text as a paragraph in-

dented 2 ems from the left margin and in-
serting ‘‘(1) REQUIREMENT TO OFFER.—’’ be-
fore ‘‘As a condition’’; and 

(2) by striking ‘‘shippers of household 
goods concerning damage or loss to the 
household goods transported.’’ and inserting 
‘‘shippers. The carrier may not require the 
shipper to agree to use arbitration as a 
means to settle such a dispute.’’; and 

(3) by inserting at the end, the following: 
‘‘(2) REQUIREMENTS FOR CARRIERS.—If a dis-

pute with a carrier providing transportation 
of household goods involves a claim that is— 

‘‘(A) not more than $10,000 and the shipper 
requests arbitration, such arbitration shall 
be binding on the parties; or 

‘‘(B) for more than $10,000 and the shipper 
requests arbitration, such arbitration shall 
be binding on the parties only if the carrier 
agrees to arbitration.’’. 

(b) ARBITRATION REQUIREMENTS.— 
(1) IN GENERAL.—Section 14708(b) is amend-

ed— 
(A) by striking paragraph (4) and inserting 

the following: 
‘‘(4) INDEPENDENCE OF ARBITRATOR.—The 

Secretary shall establish a system for the 
certification of persons authorized to arbi-
trate or otherwise settle a dispute between a 
shipper of household goods and a carrier. The 
Secretary shall ensure that each person so 
certified is— 

‘‘(A) independent of the parties to the dis-
pute; 

‘‘(B) capable, as determined under such 
regulations as the Secretary may issue, to 
resolve such disputes fairly and expedi-
tiously; and 

‘‘(C) authorized and able to obtain from the 
shipper or carrier any material and relevant 
information to the extent necessary to carry 
out a fair and expeditious decisionmaking 
process.’’; 

(B) by striking paragraph (6); and 

(C) by redesignating paragraphs (7) and (8) 
as paragraphs (6) and (7), respectively. 

(2) CONFORMING AMENDMENT.—Section 
14708(d)(3)(A) is amended by striking ‘‘(b)(8)’’ 
and inserting ‘‘(b)(7)’’. 

(c) ATTORNEY’S FEES TO CARRIERS.—Sec-
tion 14708(e) is further amended by striking 
‘‘only if’’ and all that follows through the pe-
riod at the end and inserting ‘‘if— 

‘‘(1) the court proceeding is to enforce a de-
cision rendered in favor of the carrier 
through arbitration under this section and is 
instituted after the shipper has a reasonable 
opportunity to pay any charges required by 
such decision; or 

‘‘(2) the shipper brought such action in bad 
faith— 

‘‘(A) after resolution of such dispute 
through arbitration under this section; or 

‘‘(B) after institution of an arbitration pro-
ceeding by the shipper to resolve such dis-
pute under this section but before— 

‘‘(i) the period provided under subsection 
(b)(7) for resolution of such dispute (includ-
ing, if applicable, an extension of such period 
under such subsection) ends; and 

‘‘(ii) a decision resolving such dispute is 
rendered.’’. 

(d) REVIEW AND REPORT ON DISPUTE SET-
TLEMENT PROGRAMS.— 

(1) REVIEW AND REPORT.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary of Transportation shall 
complete a review of the outcomes and the 
effectiveness of the programs carried out 
under title 49, United States Code, to settle 
disputes between motor carriers and shippers 
and submit a report on the review to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure. The report shall de-
scribe— 

(A) the subject of, and amounts at issue is, 
the disputes; 

(B) patterns in disputes or settlements; 
(C) the prevailing party in disputes, if iden-

tifiable; and 
(D) any other matters the Secretary con-

siders appropriate. 
(2) REQUIREMENT FOR PUBLIC COMMENT.— 

The Secretary shall publish notice of the re-
view required by paragraph (1) and provide 
an opportunity for the public to submit com-
ments on the effectiveness of such programs. 
Notwithstanding any confidentiality or non- 
disclosure provision in a settlement agree-
ment between a motor carrier and a shipper, 
it shall not be a violation of that provision 
for a motor carrier or shipper to submit a 
copy of the settlement agreement, or to pro-
vide information included in the agreement, 
to the Secretary for use in evaluating dis-
pute settlement programs under this sub-
section. Notwithstanding anything to the 
contrary in section 552 of title 5, United 
States Code, the Secretary may not post on 
the Department of Transportation’s elec-
tronic docket system, or make available to 
any requester in paper or electronic format, 
any information submitted to the Secretary 
by a motor carrier or shipper under the pre-
ceding sentence. The Secretary shall use the 
settlement agreements or other information 
submitted by a motor carrier or shipper sole-
ly to evaluate the effectiveness of dispute 
settlement programs and shall not include in 
the report required by this subsection the 
names or, or other identifying information 
concerning, motor carriers or shippers that 
submitted comments or information under 
this subsection. 
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SEC. 4308. ENFORCEMENT OF REGULATIONS RE-

LATED TO TRANSPORTATION OF 
HOUSEHOLD GOODS. 

(a) NONPREEMPTION OF INTRASTATE TRANS-
PORTATION OF HOUSEHOLD GOODS.—Section 
14501(c)(2)(B) is amended by inserting ‘‘intra-
state’’ before ‘‘transportation’’. 

(b) ENFORCEMENT OF FEDERAL LAW WITH 
RESPECT TO INTERSTATE HOUSEHOLD GOODS 
CARRIERS.— 

(1) IN GENERAL.—Chapter 147 is amended by 
adding at the end the following: 
‘‘§ 14710. Enforcement of Federal laws and 

regulations with respect to transportation 
of household goods 
‘‘(a) ENFORCEMENT BY STATES.—Notwith-

standing any other provision of this title, a 
State authority may enforce the consumer 
protection provisions, as determined by the 
Secretary of Transportation, of this title 
that are related to the transportation of 
household goods in interstate commerce. 
Any fine or penalty imposed on a carrier in 
a proceeding under this subsection shall, 
notwithstanding any provision of law to the 
contrary, be paid to and retained by the 
State. 

‘‘(b) STATE AUTHORITY DEFINED.—The term 
‘State authority’ means an agency of a State 
that has authority under the laws of the 
State to regulate the intrastate movement 
of household goods. 
‘‘§ 14711. Enforcement by State attorneys gen-

eral 
‘‘(a) IN GENERAL.—A State, as parens 

patriae, may bring a civil action on behalf of 
its residents in an appropriate district court 
of the United States to enforce the consumer 
protection provisions, as determined by the 
Secretary of Transportation, of this title 
that are related to the transportation of 
household goods in interstate commerce, or 
regulations or orders of the Secretary or the 
Board thereunder, or to impose the civil pen-
alties authorized by this part or such regula-
tion or order, whenever the attorney general 
of the State has reason to believe that the 
interests of the residents of the State have 
been or are being threatened or adversely af-
fected by a carrier or broker providing trans-
portation subject to jurisdiction under sub-
chapter I or III of chapter 135 of this title, or 
a foreign motor carrier providing transpor-
tation registered under section 13902 of this 
title, that is engaged in household goods 
transportation that violates this part or a 
regulation or order of the Secretary or 
Board, as applicable, promulgated under this 
part. 

‘‘(b) NOTICE.—The State shall serve written 
notice to the Secretary or the Board, as the 
case may be, of any civil action under sub-
section (a) prior to initiating such civil ac-
tion. The notice shall include a copy of the 
complaint to be filed to initiate such civil 
action, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall provide such notice immediately upon 
instituting such civil action. 

‘‘(c) AUTHORITY TO INTERVENE.—Upon re-
ceiving the notice required by subsection (b), 
the Secretary or Board may intervene in 
such civil action and upon intervening— 

‘‘(1) be heard on all matters arising in such 
civil action; and 

‘‘(2) file petitions for appeal of a decision 
in such civil action. 

‘‘(d) CONSTRUCTION.—For purposes of bring-
ing any civil action under subsection (a), 
nothing in this section shall prevent the at-
torney general of a State from exercising the 
powers conferred on the attorney general by 
the laws of such State to conduct investiga-
tions or to administer oaths or affirmations 
or to compel the attendance of witnesses or 
the production of documentary and other 
evidence. 

‘‘(e) VENUE; SERVICE OF PROCESS.—In a 
civil action brought under subsection (a)— 

‘‘(1) the venue shall be a judicial district in 
which— 

‘‘(A) the carrier, foreign motor carrier, or 
broker operates; 

‘‘(B) the carrier, foreign motor carrier, or 
broker was authorized to provide transpor-
tation at the time the complaint arose; or 

‘‘(C) where the defendant in the civil ac-
tion is found; 

‘‘(2) process may be served without regard 
to the territorial limits of the district or of 
the State in which the civil action is insti-
tuted; and 

‘‘(3) a person who participated with a car-
rier or broker in an alleged violation that is 
being litigated in the civil action may be 
joined in the civil action without regard to 
the residence of the person. 

‘‘(f) ENFORCEMENT OF STATE LAW.—Nothing 
contained in this section shall prohibit an 
authorized State official from proceeding in 
State court to enforce a criminal statute of 
such State.’’. 

(2) CONFORMING AMENDMENT.—The analysis 
for chapter 147 is amended by inserting after 
the item relating to section 14709 the fol-
lowing: 

‘‘14710. Enforcement of Federal laws and reg-
ulations with respect to trans-
portation of household goods. 

‘‘14711. Enforcement by State attorneys gen-
eral.’’. 

SEC. 4309. WORKING GROUP FOR DEVELOPMENT 
OF PRACTICES AND PROCEDURES 
TO ENHANCE FEDERAL-STATE RELA-
TIONS. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall establish a working group of 
State attorneys general, State authorities 
that regulate the movement of household 
goods, and Federal and local law enforce-
ment officials for the purpose of developing 
practices and procedures to enhance the Fed-
eral-State partnership in enforcement ef-
forts, exchange of information, and coordina-
tion of enforcement efforts with respect to 
interstate transportation of household goods 
and making legislative and regulatory rec-
ommendations to the Secretary concerning 
such enforcement efforts. 

(b) CONSULTATION.—In carrying out sub-
section (a), the working group shall consult 
with industries involved in the transpor-
tation of household goods, the public, and 
other interested parties. 
SEC. 4310. CONSUMER HANDBOOK ON DOT 

WEBSITE. 
Within 6 months after the date of enact-

ment of this Act, the Secretary shall take 
such action as may be necessary to ensure 
that the Department of Transportation pub-
lication OCE 100, entitled ‘‘Your Rights and 
Responsibilities When You Move’’ required 
by section 375.2 of title 49, Code of Federal 
Regulations (or any corresponding similar 
regulation), is prominently displayed, and 
available in language that is readily under-
standable by the general public, on the 
website of the Department of Transpor-
tation. 
SEC. 4311. INFORMATION ABOUT HOUSEHOLD 

GOODS TRANSPORTATION ON CAR-
RIERS’ WEBSITES. 

Not later than 1 year after the date of en-
actment of this Act, the Secretary shall 
modify the regulations contained in part 375 
of title 49, Code of Federal Regulations, to 
require a motor carrier or broker that is sub-
ject to such regulations and that establishes 
and maintains a website to prominently dis-
play on the website— 

(1) the number assigned to the motor car-
rier or broker by the Department of Trans-
portation; 

(2) the OCE 100 publication referred to in 
section 4310; and 

(3) in the case of a broker, a list of all 
motor carriers providing transportation of 
household goods used by the broker and a 
statement that the broker is not a motor 
carrier providing transportation of house-
hold goods. 
SEC. 4312. CONSUMER COMPLAINTS. 

(a) REQUIREMENT FOR DATABASE.—Sub-
chapter II of chapter 141 is amended by add-
ing at the end the following: 
‘‘§ 14124. Consumer complaints 

‘‘(a) ESTABLISHMENT OF SYSTEM AND DATA-
BASE.—The Secretary of Transportation 
shall— 

‘‘(1) establish a system to— 
‘‘(A) file and log a complaint made by a 

shipper that relates to motor carrier trans-
portation of household goods; and 

‘‘(B) to solicit information gathered by a 
State regarding the number and type of com-
plaints involving the interstate transpor-
tation of household goods; 

‘‘(2) establish a database of such com-
plaints; and 

‘‘(3) develop a procedure— 
‘‘(A) to provide the public access to the 

database; 
‘‘(B) to forward a complaint, including the 

motor carrier bill of lading number related 
to the complaint to a motor carrier named in 
such complaint and to an appropriate State 
authority (as defined in section 14710(c) in 
the State in which the complainant resides; 
and 

‘‘(C) to permit a motor carrier to challenge 
information in the database. 

‘‘(b) REQUIREMENT FOR ANNUAL REPORTS.— 
The Secretary shall issue regulations requir-
ing a motor carrier that provides transpor-
tation of household goods to submit to the 
Secretary, not later than March 31st of each 
year, an annual report covering the 12-month 
period ending on the preceding March 31st 
that includes— 

‘‘(1) the number of interstate shipments of 
household goods that the motor carrier re-
ceived from shippers and that were delivered 
to a final destination during the preceding 
calendar year; 

‘‘(2) the number and general category of 
complaints lodged against the motor carrier 
during the preceding calendar year; 

‘‘(3) the number of shipments described in 
paragraph (1) that resulted in the filing of a 
claim against the motor carrier for loss or 
damage to the shipment for an amount in ex-
cess of $500 during the preceding calendar 
year; and 

‘‘(4) the number of shipments described in 
paragraph (3) that were— 

‘‘(A) resolved during the preceding cal-
endar year; or 

‘‘(B) pending on the last day of the pre-
ceding calendar year. 

‘‘(c) SUMMARY TO CONGRESS.—The Sec-
retary shall transmit a summary each year 
of the complaints filed and logged under sub-
section (a) for the preceding calendar year to 
the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 141 is amended by inserting after 
the item relating to section 14123 the fol-
lowing: 
‘‘14124. Consumer complaints.’’. 
SEC. 4313. REVIEW OF LIABILITY OF CARRIERS. 

(a) REVIEW.—Not later than 1 year after 
the date of enactment of this Act, the Sur-
face Transportation Board shall complete a 
review of the current Federal regulations re-
garding the level of liability protection pro-
vided by motor carriers that provide trans-
portation of household goods and revise such 
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CONGRESSIONAL RECORD — SENATE S1805 February 26, 2004 
regulations, if necessary, to provide en-
hanced protection in the case of loss or dam-
age. 

(b) DETERMINATIONS.—The review required 
by subsection (a) shall include a determina-
tion of— 

(1) whether the current regulations provide 
adequate protection; 

(2) the benefits of purchase by a shipper of 
insurance to supplement the carrier’s limita-
tions on liability; 

(3) whether there are abuses of the current 
regulations that leave the shipper unpro-
tected in the event of loss and damage to a 
shipment of household goods; and 

(4) whether the section 14706 of title 49, 
United States Code, should be modified or re-
pealed. 
SEC. 4314. CIVIL PENALTIES RELATING TO 

HOUSEHOLD GOODS BROKERS. 
Section 14901(d) is amended— 
(1) by resetting the text as a paragraph in-

dented 2 ems from the left margin and in-
serting ‘‘(1) IN GENERAL.—’’ before ‘‘If a car-
rier’’; and 

(2) by adding at the end the following: 
‘‘(2) ESTIMATE OF BROKER WITHOUT CARRIER 

AGREEMENT.—If a broker for transportation 
of household goods subject to jurisdiction 
under subchapter I of chapter 135 of this title 
makes an estimate of the cost of trans-
porting any such goods before entering into 
an agreement with a carrier to provide 
transportation of household goods subject to 
such jurisdiction, the broker is liable to the 
United States for a civil penalty of not less 
than $10,000 for each violation. 

‘‘(3) UNAUTHORIZED TRANSPORTATION.—If a 
person provides transportation of household 
goods subject to jurisdiction under sub-
chapter I of chapter 135 this title or provides 
broker services for such transportation with-
out being registered under chapter 139 of this 
title to provide such transportation or serv-
ices as a motor carrier or broker, as the case 
may be, such person is liable to the United 
States for a civil penalty of not less than 
$25,000 for each violation.’’. 
SEC. 4315. CIVIL AND CRIMINAL PENALTY FOR 

FAILING TO GIVE UP POSSESSION 
OF HOUSEHOLD GOODS. 

(a) IN GENERAL.—Chapter 149 is amended 
by adding at the end the following: 
‘‘§ 14915. Penalties for failure to give up pos-

session of household goods 
‘‘(a) CIVIL PENALTY.—Whoever is found to 

have failed to give up possession of house-
hold goods is liable to the United States for 
a civil penalty of not less than $10,000. Each 
day a carrier is found to have failed to give 
up possession of household goods may con-
stitute a separate violation. If such person is 
a carrier or broker, the Secretary may sus-
pend for a period of not less than 6 months 
the registration of such carrier or broker 
under chapter 139 of this title. 

‘‘(b) CRIMINAL PENALTY.—Whoever has been 
convicted of having failed to give up posses-
sion of household goods shall be fined under 
title 18 or imprisoned for not more than 2 
years, or both. 

‘‘(c) FAILURE TO GIVE UP POSSESSION OF 
HOUSEHOLD GOODS DEFINED.—For purposes of 
this section, the term ‘failed to give up pos-
session of household goods’ means the know-
ing and willful failure of a motor carrier to 
deliver to, or unload at, the destination of a 
shipment of household goods that is subject 
to jurisdiction under subchapter I or III of 
chapter 135 of this title, for which charges 
have been estimated by the motor carrier 
providing transportation of such goods, and 
for which the shipper has tendered a pay-
ment described in clause (i), (ii), or (iii) of 
section 13707(b)(3)(A) of this title.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for such chapter is amended by adding at the 
end the following: 

‘‘14915. Penalties for failure to give up pos-
session of household goods.’’. 

SEC. 4316. PROGRESS REPORT. 
Not later than 1 year after the date of en-

actment of this Act, the Secretary shall 
transmit to Congress a report on the 
progress being made in implementing the 
provisions of this title. 
SEC. 4317. ADDITIONAL REGISTRATION REQUIRE-

MENTS FOR MOTOR CARRIERS OF 
HOUSEHOLD GOODS. 

Section 13902(a) is amended— 
(1) by striking paragraphs (2) and (3); 
(2) by redesignating paragraph (4) as para-

graph (5) and inserting after paragraph (1) 
the following: 

‘‘(2) ADDITIONAL REGISTRATION REQUIRE-
MENTS FOR HOUSEHOLD GOODS TRANSPOR-
TATION.—Notwithstanding paragraph (1), the 
Secretary may register a person to provide 
transportation of household goods (as de-
fined in section 13102(10) of this title) only 
after that person— 

‘‘(A) provides evidence of participation in 
an arbitration program and provides a copy 
of the notice of that program as required by 
section 14708(b)(2) of this title; 

‘‘(B) identifies its tariff and provides a 
copy of the notice of the availability of that 
tariff for inspection as required by section 
13702(c) of this title; 

‘‘(C) provides evidence that it has access 
to, has read, is familiar with, and will ob-
serve all laws relating to consumer protec-
tion, estimating, consumers’ rights and re-
sponsibilities, and options for limitations of 
liability for loss and damage; and 

‘‘(D) discloses any relationship involving 
common stock, common ownership, common 
management, or common familial relation-
ships between that person and any other 
motor carrier, freight forwarder, or broker of 
household goods within the past 3 years. 

‘‘(3) CONSIDERATION OF EVIDENCE; FIND-
INGS.—The Secretary shall consider, and, to 
the extent applicable, make findings on any 
evidence demonstrating that the registrant 
is unable to comply with any applicable re-
quirement of paragraph (1) or, in the case of 
a registrant to which paragraph (2) applies, 
paragraph (1) or (2). 

‘‘(4) WITHHOLDING.—If the Secretary deter-
mines that a registrant under this section 
does not meet, or is not able to meet, any re-
quirement of paragraph (1) or, in the case of 
a registrant to which paragraph (2) applies, 
paragraph (1) or (2), the Secretary shall with-
hold registration.’’; and 

(3) by adding at the end of paragraph (5), as 
redesignated, ‘‘In the case of a registration 
for the transportation of household goods (as 
defined in section 13102(10 of this title), the 
Secretary may also hear a complaint on the 
ground that the registrant fails or will fail 
to comply with the requirements of para-
graph (2) of this subsection.’’. 

Subtitle D—Hazardous Materials 
Transportation Safety and Security 

SEC. 4401. SHORT TITLE. 
This subtitle may be cited as the ‘‘Haz-

ardous Material Transportation Safety and 
Security Reauthorization Act of 2004’’. 
SEC. 4402. AMENDMENT OF TITLE 49, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this subtitle an amendment or 
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to 
be made to a section or other provision of 
title 49, United States Code. 
PART I—GENERAL AUTHORITIES ON 

TRANSPORTATION OF HAZARDOUS MA-
TERIALS 

SEC. 4421. PURPOSE. 
The text of section 5101 is amended to read 

as follows: 

‘‘The purpose of this chapter is to protect 
against the risks to life, property, and the 
environment that are inherent in the trans-
portation of hazardous material in intra-
state, interstate, and foreign commerce.’’. 

SEC. 4422. DEFINITIONS. 

Section 5102 is amended as follows: 
(1) COMMERCE.—Paragraph (1) is amended— 
(A) by striking ‘‘or’’ after the semicolon in 

subparagraph (A); 
(B) by striking the ‘‘State.’’ in subpara-

graph (B) and inserting ‘‘State; or’’; and 
(C) by adding at the end the following: 
‘‘(C) on a United States-registered air-

craft.’’. 
(2) HAZMAT EMPLOYEE.—Paragraph (3) is 

amended to read as follows: 
‘‘(3) ‘hazmat employee’ means an indi-

vidual— 
‘‘(A) who— 
‘‘(i) is employed or used by a hazmat em-

ployer; or 
‘‘(ii) is self-employed, including an owner- 

operator of a motor vehicle, vessel, or air-
craft, transporting hazardous material in 
commerce; and 

‘‘(B) who performs a function regulated by 
the Secretary under section 5103(b)(1) of this 
title.’’. 

(3) HAZMAT EMPLOYER.—Paragraph (4) is 
amended to read as follows: 

‘‘(4) ‘hazmat employer’ means a person— 
‘‘(A) who— 
‘‘(i) employs or uses at least 1 hazmat em-

ployee; or 
‘‘(ii) is self-employed, including an owner- 

operator of a motor vehicle, vessel, or air-
craft, transporting hazardous material in 
commerce; and 

‘‘(B) who performs, or employs or uses at 
least 1 hazmat employee to perform, a func-
tion regulated by the Secretary under sec-
tion 5103(b)(1) of this title.’’. 

(4) IMMINENT HAZARD.—Paragraph (5) is 
amended by inserting ‘‘relating to hazardous 
material’’ after ‘‘of a condition’’. 

(5) MOTOR CARRIER.—Paragraph (7) is 
amended to read as follows: 

‘‘(7) ‘motor carrier’— 
‘‘(A) means a motor carrier, motor private 

carrier, and freight forwarder as those terms 
are defined in section 13102 of this title; but 

‘‘(B) does not include a freight forwarder, 
as so defined, if the freight forwarder is not 
performing a function relating to highway 
transportation.’’. 

(6) NATIONAL RESPONSE TEAM.—Paragraph 
(8) is amended— 

(A) by striking ‘‘national response team’’ 
both places it appears and inserting ‘‘Na-
tional Response Team’’; and 

(B) by striking ‘‘national contingency 
plan’’ and inserting ‘‘National Contingency 
Plan’’. 

(7) PERSON.—Paragraph (9)(A) is amended 
by striking ‘‘offering’’ and all that follows 
and inserting ‘‘that— 

‘‘(i) offers hazardous material for transpor-
tation in commerce; 

‘‘(ii) transports hazardous material to fur-
ther a commercial enterprise; or 

‘‘(iii) manufactures, designs, inspects, 
tests, reconditions, marks, or repairs a pack-
aging or packaging component that is rep-
resented as qualified for use in transporting 
hazardous material in commerce; but’’. 

(8) SECRETARY OF TRANSPORTATION.—Sec-
tion 5101 is further amended— 

(A) by redesignating paragraphs (11), (12), 
and (13), as paragraphs (12), (13), and (14), re-
spectively; and 

(B) by inserting after paragraph (10) the 
following: 
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CONGRESSIONAL RECORD — SENATES1806 February 26, 2004 
‘‘(11) ‘Secretary’ means the Secretary of 

Transportation except as otherwise pro-
vided.’’. 
SEC. 4423. GENERAL REGULATORY AUTHORITY. 

(a) REFERENCE TO SECRETARY OF TRANSPOR-
TATION.—Section 5103(a) is amended by strik-
ing ‘‘of Transportation’’. 

(b) DESIGNATING MATERIAL AS HAZ-
ARDOUS.—Section 5103(a) is further amend-
ed— 

(1) by striking ‘‘etiologic agent’’ and all 
that follows through ‘‘corrosive material,’’ 
and inserting ‘‘infectious substance, flam-
mable or combustible liquid, solid, or gas, 
toxic, oxidizing, or corrosive material,’’; and 

(2) by striking ‘‘decides’’ and inserting ‘‘de-
termines’’. 

(c) REGULATIONS FOR SAFE TRANSPOR-
TATION.—Section 5103(b)(1)(A) is amended to 
read as follows: 

‘‘(A) apply to a person who— 
‘‘(i) transports hazardous material in com-

merce; 
‘‘(ii) causes hazardous material to be trans-

ported in commerce; 
‘‘(iii) manufactures, designs, inspects, 

tests, reconditions, marks, or repairs a pack-
aging or packaging component that is rep-
resented as qualified for use in transporting 
hazardous material in commerce; 

‘‘(iv) prepares or accepts hazardous mate-
rial for transportation in commerce; 

‘‘(v) is responsible for the safety of trans-
porting hazardous material in commerce; 

‘‘(vi) certifies compliance with any re-
quirement under this chapter; 

‘‘(vii) misrepresents whether such person is 
engaged in any activity under clause (i) 
through (vi) of this subparagraph; or 

‘‘(viii) performs any other act or function 
relating to the transportation of hazardous 
material in commerce; and’’. 

(d) TECHNICAL AMENDMENT REGARDING CON-
SULTATION.—Section 5103 is amended— 

(1) by striking subsection (b)(1)(C); and 
(2) by adding at the end the following: 
‘‘(c) CONSULTATION.—When prescribing a 

security regulation or issuing a security 
order that affects the safety of the transpor-
tation of hazardous material, the Secretary 
of Homeland Security shall consult with the 
Secretary of Transportation.’’. 
SEC. 4424. LIMITATION ON ISSUANCE OF HAZMAT 

LICENSES. 
(a) REFERENCE TO SECRETARY OF TRANSPOR-

TATION.—Section 5103a is amended by strik-
ing ‘‘of Transportation’’ each place it ap-
pears in subsections (a)(1), (c)(1)(B), and (d) 
and inserting ‘‘of Homeland Security’’. 

(b) COVERED HAZARDOUS MATERIALS.—Sec-
tion 5103a(b) is amended by striking ‘‘with 
respect to—’’ and all that follows and insert-
ing ‘‘with respect to any material defined as 
hazardous material by the Secretary for 
which the Secretary requires placarding of a 
commercial motor vehicle transporting that 
material in commerce.’’. 

(c) RECOMMENDATIONS ON CHEMICAL OR BIO-
LOGICAL MATERIALS.—Section 5103a is further 
amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec-
tively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) RECOMMENDATIONS ON CHEMICAL AND 
BIOLOGICAL MATERIALS.—The Secretary of 
Health and Human Services shall rec-
ommend to the Secretary any chemical or 
biological material or agent for regulation 
as a hazardous material under section 5103(a) 
of this title if the Secretary of Health and 
Human Services determines that such mate-
rial or agent is a threat to the national secu-
rity of the United States.’’. 

(d) CONFORMING AMENDMENT.—Section 
5103a(a)(1) is amended by striking ‘‘sub-

section (c)(1)(B),’’ and inserting ‘‘subsection 
(d)(1)(B),’’. 
SEC. 4425. REPRESENTATION AND TAMPERING. 

(a) REPRESENTATION.—Section 5104(a) is 
amended— 

(1) by striking ‘‘a container,’’ and all that 
follows through ‘‘packaging) for’’ and insert-
ing ‘‘a package, component of a package, or 
packaging for’’; and 

(2) by striking ‘‘the container’’ and all that 
follows through ‘‘packaging) meets’’ and in-
serting ‘‘the package, component of a pack-
age, or packaging meets’’. 

(b) TAMPERING.—Section 5104(b) is amend-
ed— 

(1) by inserting ‘‘, without authorization 
from the owner or custodian,’’ after ‘‘may 
not’’; 

(2) by striking ‘‘unlawfully’’; and 
(3) by inserting ‘‘component of a package, 

or packaging,’’ after ‘‘package,’’ in para-
graph (2). 
SEC. 4426. TRANSPORTING CERTAIN HIGHLY RA-

DIOACTIVE MATERIAL. 
(a) REPEAL OF ROUTES AND MODES STUDY.— 

Section 5105 is amended by striking sub-
section (d). 

(b) REPEAL OF REQUIREMENT FOR INSPEC-
TIONS OF CERTAIN MOTOR VEHICLES.—Section 
5105 is amended by striking subsection (e). 
SEC. 4427. HAZMAT EMPLOYEE TRAINING RE-

QUIREMENTS AND GRANTS. 
(a) REFERENCE TO SECRETARY OF TRANSPOR-

TATION.—Section 5107 is amended by striking 
‘‘of Transportation’’ each place it appears in 
subsections (a), (b), (c) (other than in para-
graph (1)), (d), and (f). 

(b) TRAINING GRANTS.—Section 5107(e) is 
amended— 

(1) by striking ‘‘section 5127(c)(3)’’ and in-
serting ‘‘section 5128(b)(1) of this title’’; 

(2) by inserting ‘‘and, to the extent deter-
mined appropriate by the Secretary, grants 
for such instructors to train hazmat employ-
ees’’ after ‘‘employees’’ in the first sentence 
thereof. 
SEC. 4428. REGISTRATION. 

(a) REFERENCE TO SECRETARY OF TRANSPOR-
TATION.—Section 5108 is amended by striking 
‘‘of Transportation’’ each place it appears in 
subsections (a), (b) (other than following 
‘‘Department’’), (d), (e), (f), (g), (h), and (i). 

(b) PERSONS REQUIRED TO FILE.— 
(1) REQUIREMENT TO FILE.—Section 

5108(a)(1)(B) is amended by striking ‘‘class A 
or B explosive’’ and inserting ‘‘Division 1.1, 
1.2, or 1.3 explosive material’’. 

(2) AUTHORITY TO REQUIRE TO FILE.—Section 
5108(a)(2)(B) is amended to read as follows: 

‘‘(B) a person manufacturing, designing, in-
specting, testing, reconditioning, marking, 
or repairing a package or packaging compo-
nent that is represented as qualified for use 
in transporting hazardous material in com-
merce.’’. 

(3) NO TRANSPORTATION WITHOUT FILING.— 
Section 5108(a)(3) is amended by striking 
‘‘fabricate,’’ and all that follows through 
‘‘package or’’ and inserting ‘‘design, inspect, 
test, recondition, mark, or repair a package, 
packaging component, or’’. 

(c) FORM AND CONTENT OF FILINGS.—Sec-
tion 5108(b)(1)(C) by striking ‘‘the activity.’’ 
and inserting ‘‘any of the activities.’’. 

(d) FILING.—Section 5108(c) is amended to 
read as follows: 

‘‘(c) FILING.—Each person required to file a 
registration statement under subsection (a) 
of this section shall file the statement in ac-
cordance with regulations prescribed by the 
Secretary.’’. 

(e) FEES.—Section 5108(g)(1) is amended by 
striking ‘‘may establish,’’ and inserting 
‘‘shall establish,’’. 

(f) RELATIONSHIP TO OTHER LAWS.—Section 
5108(i)(2)(B) is amended by inserting ‘‘an In-
dian tribe,’’ after ‘‘subdivision of a State,’’. 

(g) REGISTRATION AND ANNUAL FEES.— 
(1) REDUCTION IN CAP.—Section 5108(g)(2)(A) 

is amended by striking ‘‘$5,000’’ and inserting 
‘‘$2,000’’. 

(2) RULEMAKING.—Any rule, regulation, or 
order issued by the Secretary of Transpor-
tation under which the assessment, pay-
ment, or collection of fees under section 
5108(g) of title 49, United States Code, was 
suspended or terminated before the date of 
enactment of this Act is declared null and 
void effective 30 days after such date of en-
actment. Beginning on the 31st day after 
such date of enactment, the fee schedule es-
tablished by the Secretary and set forth at 65 
Federal Register 7297 (as modified by the 
rule set forth at 67 Federal Register 58343) 
shall take effect and apply until such time as 
it may be modified by a rulemaking pro-
ceeding. 

(3) PLANNING AND TRAINING GRANTS.—Not-
withstanding any other provision of law to 
the contrary, including any limitation on 
the amount of grants authorized by section 
5116 of title 49, United States Code, not con-
tained in that section, the Secretary shall 
make grants under that section from the ac-
count established under section 5116(i) to re-
duce the balance in that account over the 6 
fiscal year period beginning with fiscal year 
2004, but in no fiscal year shall the grants 
distributed exceed the level authorized by 
section 5116 of title 49, United States Code. 
SEC. 4429. SHIPPING PAPERS AND DISCLOSURE. 

(a) REFERENCE TO SECRETARY OF TRANSPOR-
TATION.—Section 5110(a) is amended by strik-
ing ‘‘of Transportation’’. 

(b) DISCLOSURE CONSIDERATIONS AND RE-
QUIREMENTS.—Section 5110 is amended— 

(1) by striking ‘‘under subsection (b) of this 
section.’’ in subsection (a) and inserting ‘‘in 
regulations.’’; 

(2) by striking subsection (b); and 
(3) by redesignating subsections (c), (d), 

and (e) as subsections (b), (c), and (d), respec-
tively. 

(c) RETENTION OF PAPERS.—The first sen-
tence of section 5110(d), as redesignated by 
subsection (b)(3) of this section, is amended 
to read as follows: ‘‘The person who provides 
the shipping paper, and the carrier required 
to keep it, under this section shall retain the 
paper, or an electronic format of it, for a pe-
riod of 3 years after the date the shipping 
paper is provided to the carrier, with the 
paper and format to be accessible through 
their respective principal places of busi-
ness.’’. 
SEC. 4430. RAIL TANK CARS. 

(a) REPEAL OF REQUIREMENTS.—Section 
5111 is repealed. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 51 is amended by strik-
ing the item relating to section 5111. 
SEC. 4431. HIGHWAY ROUTING OF HAZARDOUS 

MATERIAL. 
The second sentence of section 5112(a)(1) is 

amended by striking ‘‘However, the Sec-
retary of Transportation’’ and inserting 
‘‘The Secretary’’. 
SEC. 4432. UNSATISFACTORY SAFETY RATINGS. 

(a) IN GENERAL.—The text of section 5113 is 
amended to read as follows: 

‘‘A violation of section 31144(c)(3) of this 
title shall be considered a violation of this 
chapter, and shall be subject to the penalties 
in sections 5123 and 5124 of this title.’’. 

(b) CONFORMING AMENDMENTS.—The first 
subsection (c) of section 31144 is amended— 

(1) by striking ‘‘sections 521(b)(5)(A) and 
5113’’ in paragraph (1) and inserting ‘‘section 
521(b)(5)(A) of this title’’; and 

(2) by adding at the end of paragraph (3) ‘‘A 
violation of this paragraph by an owner or 
operator transporting hazardous material 
shall be considered a violation of chapter 51 
of this title, and shall be subject to the pen-
alties in sections 5123 and 5124 of this title.’’. 
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CONGRESSIONAL RECORD — SENATE S1807 February 26, 2004 
SEC. 4433. AIR TRANSPORTATION OF IONIZING 

RADIATION MATERIAL. 
Section 5114(b) is amended by striking ‘‘of 

Transportation’’. 
SEC. 4434. TRAINING CURRICULUM FOR THE PUB-

LIC SECTOR. 
(a) IN GENERAL.—Section 5115(a) is amend-

ed to read as follows: 
‘‘(a) IN GENERAL.—In coordination with the 

Director of the Federal Emergency Manage-
ment Agency, the Chairman of the Nuclear 
Regulatory Commission, the Administrator 
of the Environmental Protection Agency, 
the Secretaries of Labor, Energy, and Health 
and Human Services, and the Director of the 
National Institute of Environmental Health 
Sciences, and using existing coordinating 
mechanisms of the National Response Team 
and, for radioactive material, the Federal 
Radiological Preparedness Coordinating 
Committee, the Secretary shall maintain a 
current curriculum of lists of courses nec-
essary to train public sector emergency re-
sponse and preparedness teams in matters 
relating to the transportation of hazardous 
material.’’. 

(b) REQUIREMENTS.—Section 5115(b) is 
amended— 

(1) by striking ‘‘developed’’ in the matter 
preceding paragraph (1) and inserting ‘‘main-
tained’’; and 

(2) by striking ‘‘under other United States 
Government grant programs’’ in paragraph 
(1)(C) and all that follows and inserting 
‘‘with Federal assistance; and’’. 

(c) TRAINING ON COMPLIANCE WITH LEGAL 
REQUIREMENTS.—Section 5115(c)(3) is amend-
ed by striking ‘‘Association.’’ and inserting 
‘‘Association or by any other voluntary or-
ganization establishing consensus-based 
standards that the Secretary considers ap-
propriate.’’. 

(d) DISTRIBUTION AND PUBLICATION.—Sec-
tion 5115(d) is amended— 

(1) by striking ‘‘national response team—’’ 
and inserting ‘‘National Response Team—’’; 
and 

(2) by striking ‘‘publish a list’’ in para-
graph (2) and all that follows and inserting 
‘‘publish and distribute the list of courses 
maintained under this section, and of any 
programs utilizing such courses.’’. 
SEC. 4435. PLANNING AND TRAINING GRANTS; 

EMERGENCY PREPAREDNESS FUND. 
(a) REFERENCE TO SECRETARY OF TRANSPOR-

TATION.—Section 5116 is amended by striking 
‘‘of Transportation’’ each place it appears in 
subsections (a), (b), (c), (d), (g), and (i). 

(b) GOVERNMENT SHARE OF COSTS.—Section 
5116(e) is amended by striking the second 
sentence. 

(c) MONITORING AND TECHNICAL ASSIST-
ANCE.—Section 5116(f) is amended by striking 
‘‘national response team’’ and inserting ‘‘Na-
tional Response Team’’. 

(d) DELEGATION OF AUTHORITY.—Section 
5116(g) is amended by striking ‘‘Government 
grant programs’’ and inserting ‘‘Federal fi-
nancial assistance programs’’. 

(e) EMERGENCY PREPAREDNESS FUND.— 
(1) NAME OF FUND.—Section 5116(i) is 

amended by inserting after ‘‘an account’’ the 
following: ‘‘(to be known as the ‘Emergency 
Preparedness Fund’)’’. 

(2) PUBLICATION OF EMERGENCY RESPONSE 
GUIDE.—Section 5116(i) is further amended— 

(A) by striking ‘‘collects under section 
5108(g)(2)(A) of this title and’’; 

(B) by striking ‘‘and’’ after the semicolon 
in paragraph (2); 

(C) by redesignating paragraph (3) as para-
graph (4); and 

(D) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) to publish and distribute an emer-
gency response guide; and’’. 

(3) CONFORMING AMENDMENT.—Section 
5108(g)(2)(C) is amended by striking ‘‘the ac-

count the Secretary of the Treasury estab-
lishes’’ and inserting ‘‘the Emergency Re-
sponse Fund established’’. 

(f) REPORTS.—Section 5116(k) is amended— 
(1) by striking the first sentence and in-

serting ‘‘The Secretary shall make available 
to the public annually information on the al-
location and uses of planning grants under 
subsection (a), training grants under sub-
section (b), and grants under subsection (j) of 
this section and under section 5107 of this 
title.’’; and 

(2) by striking ‘‘Such report’’ in the second 
sentence and inserting ‘‘The information’’. 
SEC. 4436. SPECIAL PERMITS AND EXCLUSIONS. 

(a) SPECIAL PERMITS AND EXCLUSIONS.— 
(1) IN GENERAL.—Section 5117(a)(1) is 

amended by striking ‘‘the Secretary of 
Transportation may issue’’ and all that fol-
lows through ‘‘in a way’’ and inserting ‘‘the 
Secretary may issue, modify, or terminate a 
special permit authorizing variances from 
this chapter, or a regulation prescribed 
under section 5103(b), 5104, 5110, or 5112 of 
this title, to a person performing a function 
regulated by the Secretary under section 
5103(b)(1) of this title in a way’’. 

(2) DURATION.—Section 5117(a)(2) is amend-
ed to read as follows: 

‘‘(2) A special permit under this sub-
section— 

‘‘(A) shall be effective when first issued for 
not more than 2 years; and 

‘‘(B) may be renewed for successive periods 
of not more than 4 years each.’’. 

(b) REFERENCES TO SPECIAL PERMITS.—Sec-
tion 5117 is further amended— 

(1) by striking ‘‘an exemption’’ each place 
it appears and inserting ‘‘a special permit’’; 
and 

(2) by striking ‘‘the exemption’’ each place 
it appears and inserting ‘‘the special per-
mit’’. 

(c) CONFORMING AND CLERICAL AMEND-
MENTS.— 

(1) CONFORMING AMENDMENT.—The heading 
of section 5117 is amended to read as follows: 
‘‘§ 5117. Special permits and exclusions’’ 

(2) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 51 is amended by strik-
ing the item relating to section 5117 and in-
serting the following: 

‘‘5117. Special permits and exclusions.’’. 
(d) REPEAL OF SECTION 5118.— 
(1) Section 5118 is repealed. 
(2) The chapter analysis for chapter 51 is 

amended by striking the item relating to 
section 5118 and inserting the following: 

‘‘5118. Repealed.’’. 
SEC. 4437. UNIFORM FORMS AND PROCEDURES. 

The text of section 5119 is amended to read 
as follows: 

‘‘(a) IN GENERAL.—The Secretary may pre-
scribe regulations to establish uniform forms 
and regulations for States on the following: 

‘‘(1) To register and issue permits to per-
sons that transport or cause to be trans-
ported hazardous material by motor vehicles 
in a State. 

‘‘(2) To permit the transportation of haz-
ardous material in a State. 

‘‘(b) UNIFORMITY IN FORMS AND PROCE-
DURES.—In prescribing regulations under 
subsection (a) of this section, the Secretary 
shall develop procedures to eliminate dis-
crepancies among the States in carrying out 
the activities covered by the regulations. 

‘‘(c) LIMITATION.—The regulations pre-
scribed under subsection (a) of this section 
may not define or limit the amount of any 
fees imposed or collected by a State for any 
activities covered by the regulations. 

‘‘(d) EFFECTIVE DATE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2) of this subsection, the regula-

tions prescribed under subsection (a) of this 
section shall take effect 1 year after the date 
on which prescribed. 

‘‘(2) EXTENSION.—The Secretary may ex-
tend the 1-year period in subsection (a) for 
an additional year for good cause. 

‘‘(e) STATE REGULATIONS.—After the regu-
lations prescribed under subsection (a) of 
this section take effect under subsection (d) 
of this section, a State may establish, main-
tain, or enforce a requirement relating to 
the same subject matter only if the require-
ment is consistent with applicable require-
ments with respect to such activity in the 
regulations. 

‘‘(f) INTERIM STATE PROGRAMS.—Pending 
the prescription of regulations under sub-
section (a) of this section, States may par-
ticipate in the program of uniform forms and 
procedures recommended by the Alliance for 
Uniform Hazmat Transportation Proce-
dures.’’. 
SEC. 4438. INTERNATIONAL UNIFORMITY OF 

STANDARDS AND REQUIREMENTS. 
Section 5120 is amended by striking ‘‘of 

Transportation’’ each place it appears in 
subsections (a), (b), and (c)(1). 
SEC. 4439. HAZARDOUS MATERIALS TRANSPOR-

TATION SAFETY AND SECURITY. 
The text of section 5121 is amended to read 

as follows: 
‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) To carry out this chapter, the Sec-

retary may investigate, conduct tests, make 
reports, issue subpoenas, conduct hearings, 
require the production of records and prop-
erty, take depositions, and conduct research, 
development, demonstration, and training 
activities. 

‘‘(2) Except as provided in subsections (c) 
and (d) of this section, the Secretary shall 
provide notice and an opportunity for a hear-
ing before issuing an order directing compli-
ance with this chapter, a regulation pre-
scribed under this chapter, or an order, spe-
cial permit, or approval issued under this 
chapter. 

‘‘(b) RECORDS, REPORTS, PROPERTY, AND IN-
FORMATION.—A person subject to this chapter 
shall— 

‘‘(1) maintain records, make reports, and 
provide property and information that the 
Secretary by regulation or order requires; 
and 

‘‘(2) make the records, reports, property, 
and information available for inspection 
when the Secretary undertakes an inspection 
or investigation. 

‘‘(c) INSPECTIONS AND INVESTIGATIONS.— 
‘‘(1) A designated officer or employee of 

the Secretary may— 
‘‘(A) inspect and investigate, at a reason-

able time and in a reasonable way, records 
and property relating to a function described 
in section 5103(b)(1) of this title; 

‘‘(B) except for packaging immediately ad-
jacent to the hazardous material contents, 
gain access to, open, and examine a package 
offered for or in transportation when the of-
ficer or employees has an objectively reason-
able and articulable belief that the package 
may contain hazardous material; 

‘‘(C) remove from transportation a package 
or related packages in a shipment offered for 
or in transportation for which— 

‘‘(i) such officer or employee has an objec-
tively reasonable and articulable belief that 
the package may pose an imminent hazard; 
and 

‘‘(ii) such officer or employee contempora-
neously documents such belief in accordance 
with procedures set forth in regulations pre-
scribed under subsection (e) of this section; 

‘‘(D) gather information from the offeror, 
carrier, packaging manufacturer or retester, 
or other person responsible for a package or 
packages to ascertain the nature and hazards 
of the contents of the package or packages; 
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‘‘(E) as necessary under terms and condi-

tions prescribed by the Secretary, order the 
offeror, carrier, or other person responsible 
for a package or packages to have the pack-
age or packages transported to an appro-
priate facility, opened, examined, and ana-
lyzed; and 

‘‘(F) when safety might otherwise be com-
promised, authorize properly qualified per-
sonnel to assist in activities carried out 
under this paragraph. 

‘‘(2) An officer or employee acting under 
the authority of the Secretary under this 
subsection shall display proper credentials 
when requested. 

‘‘(3) In instances when, as a result of an in-
spection or investigation under this sub-
section, an imminent hazards is not found to 
exist, the Secretary shall, in accordance 
with procedures set forth in regulations pre-
scribed under subsection (e) of this section, 
assist the safe resumption of transportation 
of the package, packages, or transport unit 
concerned. 

‘‘(d) EMERGENCY ORDERS.— 
‘‘(1) If, upon inspection, investigation, test-

ing, or research, the Secretary determines 
that a violation of a provision of this chap-
ter, or a regulation prescribed under this 
chapter, or an unsafe condition or practice, 
constitutes or is causing an imminent haz-
ard, the Secretary may issue or impose 
emergency restrictions, prohibitions, recalls, 
or out-of-service orders, without notice or an 
opportunity for a hearing, but only to the ex-
tent necessary to abate the imminent haz-
ard. 

‘‘(2) The action of the Secretary under 
paragraph (1) of this subsection shall be in a 
written emergency order that— 

‘‘(A) describes the violation, condition, or 
practice that constitutes or is causing the 
imminent hazard; 

‘‘(B) states the restrictions, prohibitions, 
recalls, or out-of-service orders issued or im-
posed; and 

‘‘(C) describe the standards and procedures 
for obtaining relief from the order. 

‘‘(3) After taking action under paragraph 
(1) of this subsection, the Secretary shall 
provide for review of the action under sec-
tion 554 of title 5 if a petition for review is 
filed within 20 calendar days of the issuance 
of the order for the action. 

‘‘(4) If a petition for review of an action is 
filed under paragraph (3) of this subsection 
and the review under that paragraph is not 
completed by the end of the 30-day period be-
ginning on the date the petition is filed, the 
action shall cease to be effective at the end 
of such period unless the Secretary deter-
mines, in writing, that the imminent hazard 
providing a basis for the action continues to 
exist. 

‘‘(5) In this subsection, the term ‘out-of- 
service order’ means a requirement that an 
aircraft, vessel, motor vehicle, train, railcar, 
locomotive, other vehicle, transport unit, 
transport vehicle, freight container, potable 
tank, or other package not be moved until 
specified conditions have been met. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe in accordance with section 553 of 
title 5 regulations to carry out the authority 
in subsections (c) and (d) of this section. 

‘‘(f) FACILITY, STAFF, AND REPORTING SYS-
TEM ON RISKS, EMERGENCIES, AND ACTIONS.— 

‘‘(1) The Secretary shall— 
‘‘(A) maintain a facility and technical staff 

sufficient to provide, within the United 
States Government, the capability of evalu-
ating a risk relating to the transportation of 
hazardous material and material alleged to 
be hazardous; 

‘‘(B) maintain a central reporting system 
and information center capable of providing 
information and advice to law enforcement 
and firefighting personnel, and other inter-

ested individuals, and officers and employees 
of the United States Government and State 
and local governments on meeting an emer-
gency relating to the transportation of haz-
ardous material; and 

‘‘(C) conduct a continuous review on all as-
pects of transporting hazardous material to 
decide on and take appropriate actions to en-
sure safe transportation of hazardous mate-
rial. 

‘‘(2) Paragraph (1) of this subsection shall 
not prevent the Secretary from making a 
contract with a private entity for use of a 
supplemental reporting system and informa-
tion center operated and maintained by the 
contractor. 

‘‘(g) GRANTS, COOPERATIVE AGREEMENTS, 
AND OTHER TRANSACTIONS.—The Secretary 
may enter into grants, cooperative agree-
ments, and other transactions with a person, 
agency, or instrumentality of the United 
States, a unit of State or local government, 
an Indian tribe, a foreign government (in co-
ordination with the Department of State), an 
educational institution, or other appropriate 
entity— 

‘‘(1) to expand risk assessment and emer-
gency response capabilities with respect to 
the security of transportation of hazardous 
material; 

‘‘(2) to conduct research, development, 
demonstration, risk assessment and emer-
gency response planning and training activi-
ties; or 

‘‘(3) to otherwise carry out this chapter. 
‘‘(h) REPORTS.— 
‘‘(1) The Secretary shall, once every 2 

years, submit to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Transportation and Infrastructure a com-
prehensive report on the transportation of 
hazardous material during the preceding 2 
calendar years. Each report shall include, for 
the period covered by such report— 

‘‘(A) a statistical compilation of the acci-
dents, incidents, and casualties related to 
the transportation of hazardous material 
during such period; 

‘‘(B) a list and summary of applicable Gov-
ernment regulations, criteria, orders, and 
special permits; 

‘‘(C) a summary of the basis for each spe-
cial permit issued; 

‘‘(D) an evaluation of the effectiveness of 
enforcement activities relating to the trans-
portation of hazardous material during such 
period, and of the degree of voluntary com-
pliance with regulations; 

‘‘(E) a summary of outstanding problems 
in carrying out this chapter, set forth in 
order of priority; and 

‘‘(F) any recommendations for legislative 
or administrative action that the Secretary 
considers appropriate. 

‘‘(2) Before December 31, 2005, and every 3 
years thereafter, the Secretary, through the 
Bureau of Transportation Statistics and in 
consultation with other Federal departments 
and agencies, shall submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure on the transportation of 
hazardous material in all modes of transpor-
tation during the preceding 3 calendar years. 
Each report shall include, for the period cov-
ered by such report— 

‘‘(A) a summary of the hazardous material 
shipments, deliveries, and movements during 
such period, set forth by hazardous materials 
type, by tonnage and ton-miles, and by 
mode, both domestically and across United 
States borders; and 

‘‘(B) a summary of shipment estimates 
during such period as a proxy for risk. 

‘‘(i) SECURITY SENSITIVE INFORMATION.— 
‘‘(1) If the Secretary determines that par-

ticular information may reveal a vulner-

ability of a hazardous material to attack 
during transportation in commerce, or may 
facilitate the diversion of hazardous mate-
rial during transportation in commerce for 
use in an attack on people or property, the 
Secretary may disclose such information 
only— 

‘‘(A) to the owner, custodian, offeror, or 
carrier of such hazardous material; 

‘‘(B) to an officer, employee, or agent of 
the United States Government, or a State or 
local government, including volunteer fire 
departments, concerned with carrying out 
transportation safety laws, protecting haz-
ardous material in the course of transpor-
tation in commerce, protecting public safety 
or national security, or enforcing Federal 
law designed to protect public health or the 
environment; or 

‘‘(C) in an administrative or judicial pro-
ceeding brought under this chapter, under 
other Federal law intended to protect public 
health or the environment, or under other 
Federal law intended to address terrorist ac-
tions or threats of terrorist actions. 

‘‘(2) The Secretary may make determina-
tions under paragraph (1) of this subsection 
with respect to categories of information in 
accordance with regulations prescribed by 
the Secretary. 

‘‘(3) A release of information pursuant to a 
determination under paragraph (1) of this 
subsection shall not be treated as a release 
of such information to the public for pur-
poses of section 552 of title 5.’’. 
SEC. 4440. ENFORCEMENT. 

(a) REFERENCE TO SECRETARY OF TRANSPOR-
TATION.—Section 5122(a) is amended by strik-
ing ‘‘of Transportation’’. 

(b) GENERAL.—Section 5122(a) is further 
amended— 

(1) by striking ‘‘chapter or a regulation 
prescribed or order’’in the first sentence and 
inserting ‘‘chapter, a regulation prescribed 
under this chapter, or an order, special per-
mit, or approval’’; and 

(2) by striking the second sentence and in-
serting ‘‘In an action under this subsection, 
the court may award appropriate relief, in-
cluding a temporary or permanent injunc-
tion, civil penalties under section 5123 of this 
title, and punitive damages.’’. 

(c) IMMINENT HAZARDS.—Section 
5122(b)(1)(B) is amended by striking ‘‘amelio-
rate’’ and inserting ‘‘mitigate’’. 
SEC. 4441. CIVIL PENALTIES. 

(a) REFERENCE TO SECRETARY OF TRANSPOR-
TATION.—Section 5123(b) is amended by strik-
ing ‘‘of Transportation’’. 

(b) PENALTY.—Section 5123(a)(1) is amend-
ed— 

(1) by striking ‘‘chapter or a regulation 
prescribed or order’’ and inserting ‘‘chapter, 
a regulation prescribed under this chapter, 
or an order, special permit, or approval’’; and 

(2) by striking ‘‘$25,000’’ and inserting 
‘‘$100,000’’. 

(c) HEARING REQUIREMENT.—Section 5123(b) 
is amended by striking ‘‘chapter or a regula-
tion prescribed’’ and inserting ‘‘chapter, a 
regulation prescribed under this chapter, or 
an order, special permit, or approval issued’’. 

(d) CIVIL ACTIONS TO COLLECT.—Section 
5123(d) is amended by striking ‘‘section.’’ and 
inserting ‘‘section and any accrued interest 
on the civil penalty as calculated in accord-
ance with section 1005 of the Oil Pollution 
Act of 1990 (33 U.S.C. 2705). In the civil ac-
tion, the amount and appropriateness of the 
civil penalty shall not be subject to review.’’. 

(e) EFFECTIVE DATE.—(1) The amendments 
made by subsections (b) and (c) of this sec-
tion shall take effect on the date of the en-
actment of this Act, and shall apply with re-
spect to violations described in section 
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5123(a) of title 49, United States Code (as 
amended by this section), that occur on or 
after that date. 

(2) The amendment made by subsection (d) 
of this section shall apply with respect to 
civil penalties imposed on violations de-
scribed in section 5123(a) of title 49, United 
States Code (as amended by this section), 
which violations occur on or after the date of 
the enactment of this Act. 
SEC. 4442. CRIMINAL PENALTIES. 

(a) IN GENERAL.—Section 5124 is amended— 
(1) by inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘A person’’; and 
(2) by striking ‘‘chapter or a regulation 

prescribed or order’’ and inserting ‘‘chapter, 
a regulation prescribed under this chapter, 
or an order, special permit, or approval’’. 

(b) ADDITIONAL MATTERS.—That section is 
further amended by adding at the end the 
following: 

‘‘(b) AGGRAVATED VIOLATIONS.—A person 
knowingly violating section 5104(b) of this 
title or willfully violating this chapter or a 
regulation prescribed, or an order, special 
permit, or approval issued, under this chap-
ter, who thereby causes the release of haz-
ardous material shall be fined under title 18, 
imprisoned for not more than 20 years, or 
both. 

‘‘(c) SEPARATE VIOLATIONS.—A separate 
violation occurs for each day the violation, 
committed by a person who transports or 
causes to be transported hazardous material, 
continues.’’. 
SEC. 4443. PREEMPTION. 

(a) REFERENCE TO SECRETARY OF TRANSPOR-
TATION.—Section 5125(b)(2) is amended by 
striking ‘‘of Transportation’’. 

(b) PURPOSES.—Section 5125 is amended— 
(1) by redesignating subsections (a), (b), 

(c), (d), (e), (f), and (g) as subsections (b), (c), 
(d), (e), (f), (g), and (h), respectively; 

(2) by inserting before subsection (b), as so 
redesignated, the following: 

‘‘(a) PURPOSES.—The Secretary shall exer-
cise the authority in this section— 

‘‘(1) to achieve uniform regulation of the 
transportation of hazardous material; 

‘‘(2) to eliminate rules that are incon-
sistent with the regulations prescribed under 
this chapter; and 

‘‘(3) to otherwise promote the safe and effi-
cient movement of hazardous material in 
commerce.’’; 

(3) by striking subsection (g), as redesig-
nated; and 

(4) by redesignating subsection (h), as re-
designated, as subsection (g). 

(c) GENERAL PREEMPTION.—Section 5125(b), 
as redesignated by subsection (b)(1) of this 
section, is further amended by striking 
‘‘GENERAL.—Except as provided in subsection 
(b), (c), and (e)’’ and inserting ‘‘PREEMPTION 
GENERALLY.—Except as provided in sub-
sections (c), (d), and (f)’’. 

(d) SUBSTANTIVE DIFFERENCES.—Section 
5125(c), as so redesignated, is further amend-
ed— 

(1) in the matter preceding subparagraph 
(A) of paragraph (1), by striking ‘‘subsection 
(c)’’ and inserting ‘‘subsection (d)’’; 

(2) by striking subparagraph (E) of para-
graph (1) and inserting the following: 

‘‘(E) the manufacturing, designing, in-
specting, testing, reconditioning, or repair-
ing of a packaging or packaging component 
that is represented as qualified for use in 
transporting hazardous material in com-
merce.’’; and 

(3) by striking ‘‘prescribes after November 
16, 1990. However, the’’ in paragraph (2) and 
inserting ‘‘prescribes. The’’. 

(e) DECISIONS ON PREEMPTION.—Section 
5125(e), as so redesignated, is further amend-
ed by striking ‘‘subsection (a), (b)(1), or (c) of 
this section.’’ in the first sentence and in-

serting ‘‘subsection (b), (c)(1), or (d) of this 
section or section 5119(b) of this title.’’. 

(f) WAIVER OF PREEMPTION.—Section 
5125(f), as so redesignated, is further amend-
ed by striking ‘‘subsection (a), (b)(1), or (c) of 
this section.’’ and inserting ‘‘subsection (b), 
(c)(1), or (d) of this section or section 5119(b) 
of this title.’’. 

(g) EMERGENCY WAIVER OF PREEMPTION; AD-
DITIONAL MATTERS.—Section 5125 is further 
amended— 

(1) by redesignating subsection (g), as re-
designated by subsection (b)(4) of this sec-
tion, as subsection (j); and 

(2) by inserting after subsection (f), as re-
designated by subsection (b)(1) of this sec-
tion, the following: 

‘‘(g) EMERGENCY WAIVER OF PREEMPTION.— 
‘‘(1) The Secretary may, upon a finding of 

good cause, waive the preemption of a re-
quirement of a State, political subdivision of 
a State, or Indian tribe under this section 
without prior notice or an opportunity for 
public comment thereon. 

‘‘(2) For purposes of paragraph (1) of this 
subsection, good cause exists when— 

‘‘(A) there is a potential threat that haz-
ardous material being transported in com-
merce may be used in an attack on people or 
property; and 

‘‘(B) notice and an opportunity for public 
comment thereon are impracticable or con-
trary to the public interest. 

‘‘(3)(A) A waiver of preemption under para-
graph (1) of this subsection shall be in effect 
for a period specified by the Secretary, but 
not more than 6 months. 

‘‘(B) If the Secretary determines before the 
expiration of a waiver of preemption under 
subparagraph (A) of this paragraph that the 
potential threat providing the basis for the 
waiver continues to exist, the Secretary 
may, after providing notice and an oppor-
tunity for public comment thereon, extend 
the duration of the waiver for such period 
after the expiration of the waiver under that 
subparagraph as the Secretary considers ap-
propriate. 

‘‘(4) An action of the Secretary under para-
graph (1) or (3) of this subsection shall be in 
writing and shall set forth the standards and 
procedures for seeking reconsideration of the 
action. 

‘‘(5) After taking action under paragraph 
(1) or (3) of this subsection, the Secretary 
shall provide for review of the action if a pe-
tition for review of the action is filed within 
20 calendar days after the date of the action. 

‘‘(6) If a petition for review of an action is 
filed under paragraph (5) of this subsection 
and review of the action is not completed by 
the end of the 30-day period beginning on the 
date the petition is filed, the waiver under 
this subsection shall cease to be effective at 
the end of such period unless the Secretary 
determines, in writing, that the potential 
threat providing the basis for the waiver 
continues. 

‘‘(h) APPLICATION OF EACH PREEMPTION 
STANDARD.—Each standard for preemption in 
subsection (b), (c)(1), or (d) of this section, 
and in section 5119(b) of this title, is inde-
pendent in its application to a requirement 
of a State, political subdivision of a State, or 
Indian tribe. 

‘‘(i) NON-FEDERAL ENFORCEMENT STAND-
ARDS.—This section does not apply to any 
procedure, penalty, required mental state, or 
other standard utilized by a State, political 
subdivision of a State, or Indian tribe to en-
force a requirement applicable to the trans-
portation of hazardous material.’’. 
SEC. 4444. RELATIONSHIP TO OTHER LAWS. 

Section 5126 is amended— 
(1) by striking ‘‘or causes to be transported 

hazardous material,’’ in subsection (a) and 
inserting ‘‘hazardous material, or causes 
hazardous material to be transported,’’; 

(2) by striking ‘‘manufactures,’’ and all 
that follows through ‘‘or sells’’ in subsection 
(a) and inserting ‘‘manufactures, designs, in-
spects, tests, reconditions, marks, or repairs 
a packaging or packaging component that is 
represented’’; 

(3) by striking ‘‘must’’ in subsection (a) 
and inserting ‘‘shall’’; 

(4) by striking ‘‘manufacturing,’’ in sub-
section (a) and all that follows through 
‘‘testing’’ and inserting ‘‘manufacturing, de-
signing, inspecting, testing, reconditioning, 
marking, or repairing’’; and 

(5) by striking ‘‘39.’’ in subsection (b)(2) 
and inserting ‘‘39, except in the case of an 
imminent hazard.’’. 
SEC. 4445. JUDICIAL REVIEW. 

(a) IN GENERAL.—Chapter 51 is amended— 
(1) by redesignating section 5127 as section 

5128; and 
(2) by inserting after section 5126 the fol-

lowing: 
‘‘§ 5127. Judicial review 

‘‘(a) FILING AND VENUE.—Except as pro-
vided in section 20114(c) of this title, a person 
suffering legal wrong or adversely affected or 
aggrieved by a final action of the Secretary 
under this chapter may petition for review of 
the final action in the United States Court of 
Appeals for the District of Columbia or in 
the court of appeals of the United States for 
the circuit in which the person or resides or 
has the principal place of business. The peti-
tion shall be filed not more than 60 days 
after the action of the Secretary becomes 
final. 

‘‘(b) PROCEDURES.—When a petition on a 
final action is filed under subsection (a) of 
this section, the clerk of the court shall im-
mediately send a copy of the petition to the 
Secretary. The Secretary shall file with the 
court a record of any proceeding in which 
the final action was issued as provided in 
section 2112 of title 28. 

‘‘(c) AUTHORITY OF COURT.—The court in 
which a petition on a final action is filed 
under subsection (a) of this section has ex-
clusive jurisdiction, as provided in sub-
chapter II of chapter 5 of title 5 to affirm or 
set aside any part of the final action and 
may order the Secretary to conduct further 
proceedings. Findings of fact by the Sec-
retary, if supported by substantial evidence, 
are conclusive. 

‘‘(d) REQUIREMENT FOR PRIOR OBJECTIONS.— 
In reviewing a final action under this sec-
tion, the court may consider an objection to 
the final action only if— 

‘‘(1) the objection was made in the course 
of a proceeding or review conducted by the 
Secretary; or 

‘‘(2) there was a reasonable ground for not 
making the objection in the proceeding.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 51 is amended by strik-
ing the item relating to section 5127 and in-
serting the following: 

‘‘5127. Judicial review. 
‘‘5128. Authorization of appropriations.’’. 
SEC. 4446. AUTHORIZATION OF APPROPRIATIONS. 

Section 5128, as redesignated by section 
4445 of this title, is amended to read as fol-
lows: 
‘‘§ 5128. Authorization of appropriations 

‘‘(a) GENERAL.—In order to carry out this 
chapter (except sections 5107(e), 5108(g), 5112, 
5113, 5115, 5116, and 5119 of this title), the fol-
lowing amounts are authorized to be appro-
priated to the Secretary: 

‘‘(1) For fiscal year 2004, not more than 
$24,981,000. 

‘‘(2) For fiscal year 2005, not more than 
$27,000,000. 

‘‘(3) For fiscal year 2006, not more than 
$29,000,000. 
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CONGRESSIONAL RECORD — SENATES1810 February 26, 2004 
‘‘(4) For each of fiscal years 2007 through 

2009, not more than $30,000,000. 
‘‘(b) EMERGENCY PREPAREDNESS FUND.— 

There shall be available from the Emergency 
Preparedness Fund under section 5116(i) of 
this title, amounts as follows: 

‘‘(1) To carry out section 5107(e) of this 
title, $4,000,000 for each of fiscal years 2004 
through 2009. 

‘‘(2) To carry out section 5115 of this title, 
$200,000 for each of fiscal years 2004 through 
2009. 

‘‘(3) To carry out section 5116(a) of this 
title, $8,000,000 for each of fiscal years 2004 
through 2009. 

‘‘(4) To carry out section 5116(b) of this 
title, $13,800,000 for each of fiscal years 2004 
through 2009. 

‘‘(5) To carry out section 5116(f) of this 
title, $150,000 for each of fiscal years 2004 
through 2009. 

‘‘(6) To carry out section 5116(i)(4) of this 
title, $150,000 for each of fiscal years 2004 
through 2009. 

‘‘(7) To carry out section 5116(j) of this 
title, $1,000,000 for each of fiscal years 2004 
through 2009. 

‘‘(8) To publish and distribute an emer-
gency response guidebook under section 
5116(i)(3) of title 49, United States Code, 
$500,000 for each of fiscal years 2004 through 
2009. 

‘‘(c) SECTION 5121 REPORTS.—There are au-
thorized to be appropriated to the Secretary 
of Transportation for the use of the Bureau 
of Transportation Statistics such sums as 
may be necessary to carry out section 5121(h) 
of this title.’’. 

‘‘(d) CREDIT TO APPROPRIATIONS.—The Sec-
retary may credit to any appropriation to 
carry out this chapter an amount received 
from a State, political subdivision of a 
State, Indian tribe, or other public authority 
or private entity for expenses the Secretary 
incurs in providing training to the State, po-
litical subdivision, Indian tribe, or other au-
thority or entity. 

‘‘(e) AVAILABILITY OF AMOUNTS.—Amounts 
available under subsections (a) and (b) of this 
section shall remain available until ex-
pended.’’. 
SEC. 4447. ADDITIONAL CIVIL AND CRIMINAL 

PENALTIES. 
(a) TITLE 49 PENALTIES.—Section 46312 is 

amended— 
(1) by striking ‘‘part—’’ in subsection (a) 

and inserting ‘‘part or chapter 51 of this 
title—’’; and 

(2) by inserting ‘‘or chapter 51 of this title’’ 
in subsection (b) after ‘‘under this part’’. 

(b) TITLE 18 PENALTIES.—Section 
3663(a)(1)(A) of title 18, United States Code, 
is amended by inserting ‘‘5124,’’ before 
‘‘46312,’’. 

PART II—OTHER MATTERS 
SEC. 4461. ADMINISTRATIVE AUTHORITY FOR RE-

SEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION. 

Section 112 is amended— 
(1) by redesignating subsection (e) as sub-

section (f); and 
(2) by inserting after subsection (d) the fol-

lowing: 
‘‘(e) ADMINISTRATIVE AUTHORITIES.— 
‘‘(1) GRANTS, COOPERATIVE AGREEMENTS, 

AND OTHER TRANSACTIONS.—The Adminis-
trator may enter into grants, cooperative 
agreements, and other transactions with 
Federal agencies, State and local govern-
ment agencies, other public entities, private 
organizations, and other persons— 

‘‘(A) to conduct research into transpor-
tation service and infrastructure assurance; 
and 

‘‘(B) to carry out other research activities 
of the Administration. 

‘‘(2) LIMITATION ON DISCLOSURE OF CERTAIN 
INFORMATION.— 

‘‘(A) LIMITATION.—If the Administrator de-
termines that particular information devel-
oped in research sponsored by the Adminis-
tration may reveal a systemic vulnerability 
of transportation service or infrastructure, 
such information may be disclosed only to— 

‘‘(i) a person responsible for the security of 
the transportation service or infrastructure; 
or 

‘‘(ii) a person responsible for protecting 
public safety; or 

‘‘(iii) an officer, employee, or agent of the 
Federal Government, or a State or local gov-
ernment, who, as determined by the Admin-
istrator, has need for such information in 
the performance of official duties. 

‘‘(B) TREATMENT OF RELEASE.—The release 
of information under subparagraph (A) shall 
not be treated as a release to the public for 
purposes of section 552 of title 5.’’. 
SEC. 4462. MAILABILITY OF HAZARDOUS MATE-

RIALS. 
(a) NONMAILABILITY GENERALLY.—Section 

3001 of title 39, United States Code, is amend-
ed— 

(1) by redesignating subsection (n) as sub-
section (o); and 

(2) by inserting after subsection (m) the 
following: 

‘‘(n)(1) Except as otherwise authorized by 
law or regulations of the Postal Service 
under section 3018 of this title, hazardous 
material is nonmailable. 

‘‘(2) In this subsection, the term ‘hazardous 
material’ means a substance or material des-
ignated by the Secretary of Transportation 
as hazardous material under section 5103(a) 
of title 49.’’. 

(b) MAILABILITY.— 
(1) IN GENERAL.—Chapter 30 of title 39, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 3018. Hazardous material 

‘‘(a) IN GENERAL.—The Postal Service shall 
prescribe regulations for the safe transpor-
tation of hazardous material in the mails. 

‘‘(b) PROHIBITIONS.—No person may— 
‘‘(1) mail or cause to be mailed hazardous 

material that has been declared by statute 
or Postal Service regulation to be non-
mailable; 

‘‘(2) mail or cause to be mailed hazardous 
material in violation of any statute or Post-
al Service regulation restricting the time, 
place, or manner in which hazardous mate-
rial may be mailed; or 

‘‘(3) manufacture, distribute, or sell any 
container, packaging kit, or similar device 
that— 

‘‘(A) is represented, marked, certified, or 
sold by such person for use in the mailing of 
hazardous material; and 

‘‘(B) fails to conform with any statute or 
Postal Service regulation setting forth 
standards for a container, packaging kit, or 
similar device used for the mailing of haz-
ardous material. 

‘‘(c) CIVIL PENALTY.— 
‘‘(1) IN GENERAL.—A person who knowingly 

violates this section or a regulation pre-
scribed under this section shall be liable to 
the Postal Service for— 

‘‘(A) a civil penalty of at least $250, but not 
more than $100,000, for each violation; 

‘‘(B) the costs of any clean-up associated 
with such violation; and 

‘‘(C) damages. 
‘‘(2) KNOWING ACTION.—A person acts know-

ingly for purposes of paragraph (1) when— 
‘‘(A) the person has actual knowledge of 

the facts giving rise to the violation; or 
‘‘(B) a reasonable person acting in the cir-

cumstances and exercising reasonable care 
would have had that knowledge. 

‘‘(3) KNOWLEDGE OF STATUTE OR REGULATION 
NOT ELEMENT OF OFFENSE.—Knowledge of the 
existence of a statutory provision or Postal 

Service regulation is not an element of an of-
fense under this subsection. 

‘‘(4) SEPARATE VIOLATIONS.— 
‘‘(A) VIOLATIONS OVER TIME.—A separate 

violation under this subsection occurs for 
each day hazardous material, mailed or 
cause to be mailed in noncompliance with 
this section, is in the mail. 

‘‘(B) SEPARATE ITEMS.—A separate viola-
tion under this subsection occurs for each 
item containing hazardous material that is 
mailed or caused to be mailed in noncompli-
ance with this section. 

‘‘(d) HEARINGS.—The Postal Service may 
determine that a person has violated this 
section or a regulation prescribed under this 
section only after notice and an opportunity 
for a hearing. 

‘‘(e) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty for a 
violation of this section, the Postal Service 
shall consider— 

‘‘(1) the nature, circumstances, extent, and 
gravity of the violation; 

‘‘(2) with respect to the person who com-
mitted the violation, the degree of culpa-
bility, any history of prior violations, the 
ability to pay, and any effect on the ability 
to continue in business; 

‘‘(3) the impact on Postal Service oper-
ations; and 

‘‘(4) any other matters that justice re-
quires. 

‘‘(f) CIVIL ACTIONS TO COLLECT.— 
‘‘(1) IN GENERAL.—In accordance with sec-

tion 4409(d) of this title, a civil action may 
be commenced in an appropriate district 
court of the United States to collect a civil 
penalty, clean-up costs, and damages as-
sessed under subsection (c). 

‘‘(2) LIMITATION.—In a civil action under 
paragraph (1), the validity, amount, and ap-
propriateness of the civil penalty, clean-up 
costs, and damages covered by the civil ac-
tion shall not be subject to review. 

‘‘(3) COMPROMISE.—The Postal Service may 
compromise the amount a civil penalty, 
clean-up costs, and damages assessed under 
subsection (c) before commencing a civil ac-
tion with respect to such civil penalty, 
clean-up costs, and damages under paragraph 
(1). 

‘‘(g) CIVIL JUDICIAL PENALTIES.— 
‘‘(1) IN GENERAL.—At the request of the 

Postal Service, the Attorney General may 
bring a civil action in an appropriate district 
court of the United States to enforce this 
section or a regulation prescribed under this 
section. 

‘‘(2) RELIEF.—The court in a civil action 
under paragraph (1) may award appropriate 
relief, including a temporary or permanent 
injunction, civil penalties as determined in 
accordance with this section, or punitive 
damages. 

‘‘(3) CONSTRUCTION.—A civil action under 
this subsection shall be in lieu of civil pen-
alties for the same violation under sub-
section (c)(1)(A). 

‘‘(h) DEPOSIT OF AMOUNTS COLLECTED.— 
Amounts collected under this section shall 
be deposited into the Postal Service Fund 
under section 2003 of this title.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 30 of title 39, United 
States Code, is amended by adding at the end 
the following: 
‘‘3018. Hazardous material.’’. 

(c) CONFORMING AMENDMENT.—Section 
2003(b) of title 39, United States Code, is 
amended— 

(1) by striking ‘‘and’’ after the semicolon 
in paragraph (7); 

(2) by striking ‘‘purposes.’’ in paragraph (8) 
and inserting ‘‘purposes; and’’; and 

(3) by adding at the end the following: 
‘‘(9) any amounts collected under section 

3018 of this title.’’. 
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SEC. 4463. CRIMINAL MATTERS. 

Section 845(a)(1) of title 18, United States 
Code, is amended by striking ‘‘which are reg-
ulated’’ and all that follows and inserting 
‘‘that is subject to the authority of the De-
partments of Transportation and Homeland 
Security;’’. 
SEC. 4464. CARGO INSPECTION PROGRAM. 

(a) IN GENERAL.—The Secretary of Trans-
portation may establish a program of ran-
dom inspections of cargo at points of entry 
into the United States for the purpose of de-
termining the extent to which undeclared 
hazardous material is being offered for trans-
portation in commerce through such points 
of entry. 

(b) INSPECTIONS.—Under the program under 
subsection (a)— 

(1) an officer of the Department of Trans-
portation who is not located at a point of 
entry into the United States may select at 
random cargo shipments at points of entry 
into the United States for inspection; and 

(2) an officer or employee of the Depart-
ment may open and inspect each cargo ship-
ment so selected for the purpose described in 
subsection (a). 

(c) COORDINATION.—The Secretary of Trans-
portation shall coordinate any inspections 
under the program under subsection (a) with 
the Secretary of Homeland Security. 

(d) DISPOSITION OF HAZARDOUS MATE-
RIALS.—The Secretary of Transportation 
shall provide for the appropriate handling 
and disposition of any hazardous material 
discovered pursuant to inspections under the 
program under subsection (a). 
SEC. 4465. INFORMATION ON HAZMAT REGISTRA-

TIONS. 
The Administrator of the Department of 

Transportation’s Research and Special Pro-
grams Administration shall— 

(1) transmit current hazardous material 
registrant information to the Federal Motor 
Carrier Safety Administration to cross ref-
erence the registrant’s Federal motor carrier 
registration number; and 

(2) notify the Federal Motor Carrier Safety 
Administration immediately, and provide a 
registrant’s United States Department of 
Transportation identification number to the 
Administration, whenever a new registrant 
registers to transport hazardous materials as 
a motor carrier. 
SEC. 4466. REPORT ON APPLYING HAZARDOUS 

MATERIALS REGULATIONS TO PER-
SONS WHO REJECT HAZARDOUS MA-
TERIALS. 

Within 6 months after the date of enact-
ment of this Act, the Secretary of Transpor-
tation shall complete an assessment of the 
costs and benefits of subjecting persons who 
reject hazardous material for transportation 
in commerce to the hazardous materials laws 
and regulations. In completing this assess-
ment, the Secretary shall— 

(1) estimate the number of affected em-
ployers and employees; 

(2) determine what actions would be re-
quired by them to comply with such laws 
and regulations; and 

(3) consider whether and to what extent 
the application of Federal hazardous mate-
rials laws and regulations should be limited 
to— 

(A) particular modes of transportation; 
(B) certain categories of employees; or 
(C) certain classes or categories of haz-

ardous materials. 
PART III—SANITARY FOOD 

TRANSPORTATION 
SEC. 4481. SHORT TITLE. 

This part may be cited as the ‘‘Sanitary 
Food Transportation Act of 2004’’. 
SEC. 4482. RESPONSIBILITIES OF THE SEC-

RETARY OF HEALTH AND HUMAN 
SERVICES. 

(a) UNSANITARY TRANSPORT DEEMED ADUL-
TERATION.—Section 402 of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 342) is 
amended by adding at the end the following: 

‘‘(i) NONCOMPLIANCE WITH SANITARY TRANS-
PORTATION PRACTICES.—If the food is trans-
ported under conditions that are not in com-
pliance with the sanitary transportation 
practices prescribed by the Secretary under 
section 416.’’. 

(b) SANITARY TRANSPORTATION REQUIRE-
MENTS.—Chapter IV of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 341 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 416. SANITARY TRANSPORTATION PRAC-

TICES. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BULK VEHICLE.—The term ‘bulk vehi-

cle’ includes a tank truck, hopper truck, rail 
tank car, hopper car, cargo tank, portable 
tank, freight container, or hopper bin, and 
any other vehicle in which food is shipped in 
bulk, with the food coming into direct con-
tact with the vehicle. 

‘‘(2) TRANSPORTATION.—The term ‘transpor-
tation’ means any movement in commerce 
by motor vehicle or rail vehicle. 

‘‘(b) REGULATIONS.—The Secretary shall by 
regulation require shippers, carriers by 
motor vehicle or rail vehicle, receivers, and 
other persons engaged in the transportation 
of food to use sanitary transportation prac-
tices prescribed by the Secretary to ensure 
that food is not transported under conditions 
that may render the food adulterated. 

‘‘(c) CONTENTS.—The regulations shall— 
‘‘(1) prescribe such practices as the Sec-

retary determines to be appropriate relating 
to— 

‘‘(A) sanitation; 
‘‘(B) packaging, isolation, and other pro-

tective measures; 
‘‘(C) limitations on the use of vehicles; 
‘‘(D) information to be disclosed— 
‘‘(i) to a carrier by a person arranging for 

the transport of food; and 
‘‘(ii) to a manufacturer or other person 

that— 
‘‘(I) arranges for the transportation of food 

by a carrier; or 
‘‘(II) furnishes a tank vehicle or bulk vehi-

cle for the transportation of food; and 
‘‘(E) recordkeeping; and 
‘‘(2) include— 
‘‘(A) a list of nonfood products that the 

Secretary determines may, if shipped in a 
bulk vehicle, render adulterated food that is 
subsequently transported in the same vehi-
cle; and 

‘‘(B) a list of nonfood products that the 
Secretary determines may, if shipped in a 
motor vehicle or rail vehicle (other than a 
tank vehicle or bulk vehicle), render adulter-
ated food that is simultaneously or subse-
quently transported in the same vehicle. 

‘‘(d) WAIVERS.— 
‘‘(1) IN GENERAL.—The Secretary may 

waive any requirement under this section, 
with respect to any class of persons, vehi-
cles, food, or nonfood products, if the Sec-
retary determines that the waiver— 

‘‘(A) will not result in the transportation 
of food under conditions that would be un-
safe for human or animal health; and 

‘‘(B) will not be contrary to the public in-
terest. 

‘‘(2) PUBLICATION.—The Secretary shall 
publish in the Federal Register any waiver 
and the reasons for the waiver. 

‘‘(e) PREEMPTION.— 
‘‘(1) IN GENERAL.—No State or political 

subdivision of a State may directly or indi-
rectly establish or continue in effect, as to 
any food in interstate commerce, any au-
thority or requirement concerning transpor-
tation of food that is not identical to an au-
thority or requirement under this section. 

‘‘(2) APPLICABILITY.—This subsection ap-
plies to transportation that occurs on or 

after the effective date of the regulations 
promulgated under subsection (b). 

‘‘(f) ASSISTANCE OF OTHER AGENCIES.—The 
Secretary of Transportation, the Secretary 
of Agriculture, the Administrator of the En-
vironmental Protection Agency, and the 
heads of other Federal agencies, as appro-
priate, shall provide assistance on request, 
to the extent resources are available, to the 
Secretary for the purposes of carrying out 
this section.’’. 

(c) INSPECTION OF TRANSPORTATION 
RECORDS.— 

(1) REQUIREMENT.—Section 703 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
373) is amended— 

(A) by striking the section heading and all 
that follows through ‘‘For the purpose’’ and 
inserting the following: 
‘‘SEC. 703. RECORDS. 

‘‘(a) IN GENERAL.—For the purpose’’; and 
(B) by adding at the end the following: 
‘‘(b) FOOD TRANSPORTATION RECORDS.—A 

shipper, carrier by motor vehicle or rail ve-
hicle, receiver, or other person subject to 
section 416 shall, on request of an officer or 
employee designated by the Secretary, per-
mit the officer or employee, at reasonable 
times, to have access to and to copy all 
records that the Secretary requires to be 
kept under section 416(c)(1)(E).’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(a) of section 703 of the Federal Food, Drug, 
and Cosmetic Act (as designated by para-
graph (1)(A)) is amended by striking ‘‘car-
riers.’’ and inserting ‘‘carriers, except as pro-
vided in subsection (b)’’. 

(d) PROHIBITED ACTS.— 
(1) RECORDS INSPECTION.—Section 301(e) of 

the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 331(e)) is amended by inserting 
‘‘416,’’ before ‘‘504,’’ each place it appears. 

(2) UNSAFE FOOD TRANSPORTATION.—Section 
301 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 331) is amended by adding at 
the end the following: 

‘‘(hh) NONCOMPLIANCE WITH SANITARY 
TRANSPORTATION PRACTICES.—The failure by 
a shipper, carrier by motor vehicle or rail ve-
hicle, receiver, or any other person engaged 
in the transportation of food to comply with 
the sanitary transportation practices pre-
scribed by the Secretary under section 416.’’. 
SEC. 4483. DEPARTMENT OF TRANSPORTATION 

REQUIREMENTS. 
Chapter 57, is amended to read as follows: 

‘‘CHAPTER 57—SANITARY FOOD 
TRANSPORTATION 

‘‘Sec. 
‘‘5701. Food transportation safety inspec-

tions. 

‘‘§ 5701. Food transportation safety inspec-
tions 
‘‘(a) INSPECTION PROCEDURES.— 
‘‘(1) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Sec-
retary of Health and Human Services and the 
Secretary of Agriculture, shall— 

‘‘(A) establish procedures for transpor-
tation safety inspections for the purpose of 
identifying suspected incidents of contami-
nation or adulteration of— 

‘‘(i) food in violation of regulations pro-
mulgated under section 416 of the Federal 
Food, Drug, and Cosmetic Act; and 

‘‘(ii) meat subject to detention under sec-
tion 402 of the Federal Meat Inspection Act 
(21 U.S.C. 672); and 

‘‘(iii) poultry products subject to detention 
under section 19 of the Poultry Products In-
spection Act (21 U.S.C. 467a); and 

‘‘(B) train personnel of the Department of 
Transportation in the appropriate use of the 
procedures. 

‘‘(2) APPLICABILITY.—The procedures estab-
lished under paragraph (1) of this subsection 
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shall apply, at a minimum, to Department of 
Transportation personnel that perform com-
mercial motor vehicle or railroad safety in-
spections. 

‘‘(b) NOTIFICATION OF SECRETARY OF 
HEALTH AND HUMAN SERVICES OR SECRETARY 
OF AGRICULTURE.—The Secretary of Trans-
portation shall promptly notify the Sec-
retary of Health and Human Services or the 
Secretary of Agriculture, as applicable, of 
any instances of potential food contamina-
tion or adulteration of a food identified dur-
ing transportation safety inspections. 

‘‘(c) USE OF STATE EMPLOYEES.—The means 
by which the Secretary of Transportation 
carries out subsection (b) of this section may 
include inspections conducted by State em-
ployees using funds authorized to be appro-
priated under sections 31102 through 31104 of 
this title.’’. 
SEC. 4484. EFFECTIVE DATE. 

This part takes effect on October 1, 2003. 
Subtitle E—Recreational Boating Safety 

Programs 
SEC. 4501. SHORT TITLE. 

This subtitle may be cited as the ‘‘Sport 
Fishing and Recreational Boating Safety 
Act’’. 

PART I—FEDERAL AID IN SPORT FISH 
RESTORATION ACT AMENDMENTS 

SEC. 4521. AMENDMENT OF FEDERAL AID IN FISH 
RESTORATION ACT. 

Except as otherwise expressly provided, 
whenever in this subtitle an amendment or 
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to 
be made to a section or other provision of 
the Act entitled ‘‘An Act to provide that the 
United States shall aid the States in fish res-
toration and management projects, and for 
other purposes,’’ approved August 9, 1950 (64 
Stat. 430; 16 U.S.C. 777 et seq.). 
SEC. 4522. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 3 (16 U.S.C. 777b) 
is amended— 

(1) by striking ‘‘the succeeding fiscal 
year.’’ in the third sentence and inserting 
‘‘succeeding fiscal years.’’; and 

(2) by striking ‘‘in carrying on the research 
program of the Fish and Wildlife Service in 
respect to fish of material value for sport 
and recreation.’’ and inserting ‘‘to supple-
ment the 55.3 percent of each annual appro-
priation to be apportioned among the States, 
as provided for in section 4(b) of this title.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 3 of the Dingell- 

Johnson Sport Fish Restoration Act (16 
U.S.C. 777b) is amended in the first sen-
tence— 

(A) by striking ‘‘Sport Fish Restoration 
Account’’ and inserting ‘‘Sport Fish Restora-
tion Trust Fund’’; and 

(B) by striking ‘‘that Account’’ and insert-
ing ‘‘that Trust Fund, except as provided in 
section 9504(c) of the Internal Revenue Code 
of 1986’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
1, 2004. 
SEC. 4523. DIVISION OF ANNUAL APPROPRIA-

TIONS. 
Section 4 (16 U.S.C. 777c) is amended— 
(1) by striking subsections (a) through (d) 

and redesignating subsections (e), (f), and (g) 
as subsections (b), (c), and (d); 

(2) by inserting before subsection (b), as re-
designated, the following: 

‘‘(a) IN GENERAL.—For fiscal years 2004 
through 2009, each annual appropriation 
made in accordance with the provisions of 
section 3 of this title shall be distributed as 
follows: 

‘‘(1) COASTAL WETLANDS.—18 percent to the 
Secretary of the Interior for distribution as 

provided in the Coastal Wetlands Planning, 
Protection, and Restoration Act (16 U.S.C. 
3951 et seq.). 

‘‘(2) BOATING SAFETY.—18 percent to the 
Secretary of Homeland Security for State 
recreational boating safety programs under 
section 13106 of title 46, United States Code. 

‘‘(3) CLEAN VESSEL ACT.—1.9 percent to the 
Secretary of the Interior for qualified 
projects under section 5604(c) of the Clean 
Vessel Act of 1992 (33 U.S.C. 1322 note). 

‘‘(4) BOATING INFRASTRUCTURE.—1.9 percent 
to the Secretary of the Interior for obliga-
tion for qualified projects under section 
7404(d) of the Sportfishing and Boating Safe-
ty Act of 1998 (16 U.S.C. 777g–1(d)). 

‘‘(5) NATIONAL OUTREACH AND COMMUNICA-
TIONS.—1.9 percent to the Secretary of the 
Interior for the National Outreach and Com-
munications Program under section 8(d) of 
this title. Such amounts shall remain avail-
able for 3 fiscal years, after which any por-
tion thereof that is unobligated by the Sec-
retary for that program may be expended by 
the Secretary under subsection (b) of this 
section. 

‘‘(6) SET-ASIDE FOR EXPENSES FOR ADMINIS-
TRATION OF THIS CHAPTER.— 

‘‘(A) IN GENERAL.—2.1 percent to the Sec-
retary of the Interior for expenses for admin-
istration incurred in implementation of this 
title, in accordance with this section, section 
9, and section 14 of this title. 

‘‘(B) APPORTIONMENT OF UNOBLIGATED 
FUNDS.—If any portion of the amount made 
available to the Secretary under subpara-
graph (A) remains unexpended and unobli-
gated at the end of a fiscal year, that portion 
shall be apportioned among the States, on 
the same basis and in the same manner as 
other amounts made available under this 
title are apportioned among the States under 
subsection (b) of this section, within 60 days 
after the end of that fiscal year. Any amount 
apportioned among the States under this 
subparagraph shall be in addition to any 
amounts otherwise available for apportion-
ment among the States under subsection (b) 
for the fiscal year.’’; 

(3) by striking ‘‘of the Interior, after the 
distribution, transfer, use, and deduction 
under subsections (a), (b), (c), and (d), respec-
tively, and after deducting amounts used for 
grants under section 14, shall apportion the 
remainder’’ in subsection (b), as redesig-
nated, and inserting ‘‘shall apportion 55.3 
percent’’; 

(4) by striking ‘‘per centum’’ each place it 
appears in subsection (b), as redesignated, 
and inserting ‘‘percent’’; 

(5) by striking ‘‘subsections (a), (b)(3)(A), 
(b)(3)(B), and (c)’’ in paragraph (1) of sub-
section (d), as redesignated, and inserting 
‘‘paragraphs (1), (3), (4), and (5) of subsection 
(a)’’; and 

(6) by adding at the end the following: 
‘‘(e) TRANSFER OF CERTAIN FUNDS.— 

Amounts available under paragraphs (3) and 
(4) of subsection (a) that are unobligated by 
the Secretary after 3 fiscal years shall be 
transferred to the Secretary of Homeland Se-
curity and shall be expended for State rec-
reational boating safety programs under sec-
tion 13106(a) of title 46, United States Code.’’. 
SEC. 4524. MAINTENANCE OF PROJECTS. 

Section 8 (16 U.S.C. 777g) is amended— 
(1) by striking ‘‘in carrying out the re-

search program of the Fish and Wildlife 
Service in respect to fish of material value 
for sport or recreation.’’ in subsection (b)(2) 
and inserting ‘‘to supplement the 55.3 per-
cent of each annual appropriation to be ap-
portioned among the States under section 
4(b) of this title.’’; and 

(2) by striking ‘‘subsection (c) or (d) of sec-
tion 4’’ in subsection (d)(3) and inserting 
‘‘paragraph (5) or (6) of section 4(a)’’. 

SEC. 4525. BOATING INFRASTRUCTURE. 
Section 7404(d)(1) of the Sportfishing and 

Boating Safety Act of 1998 (16 U.S.C. 777g- 
1(d)(1)) is amended by striking ‘‘section 
4(b)(3)(B)’’ and inserting ‘‘section 4(a)(4)’’. 
SEC. 4526. REQUIREMENTS AND RESTRICTIONS 

CONCERNING USE OF AMOUNTS FOR 
EXPENSES FOR ADMINISTRATION. 

Section 9 (16 U.S.C. 777h) is amended— 
(1) by striking ‘‘section 4(d)(1)’’ in sub-

section (a) and inserting ‘‘section 4(a)(6)’’; 
and 

(2) by striking ‘‘section 4(d)(1)’’ in sub-
section (b)(1) and inserting ‘‘section 4(a)(6)’’. 
SEC. 4527. PAYMENTS OF FUNDS TO AND CO-

OPERATION WITH PUERTO RICO, 
THE DISTRICT OF COLUMBIA, GUAM, 
AMERICAN SAMOA, THE COMMON-
WEALTH OF THE NORTHERN MAR-
IANA ISLANDS, AND THE VIRGIN IS-
LANDS. 

Section 12 (16 U.S.C. 777k) is amended by 
striking ‘‘in carrying on the research pro-
gram of the Fish and Wildlife Service in re-
spect to fish of material value for sport or 
recreation.’’ and inserting ‘‘to supplement 
the 55.3 percent of each annual appropriation 
to be apportioned among the States under 
section 4(b) of this title.’’. 
SEC. 4528. MULTISTATE CONSERVATION GRANT 

PROGRAM. 
Section 14 (16 U.S.C. 777m) is amended— 
(1) by striking so much of subsection (a) as 

precedes paragraph (2) and inserting the fol-
lowing: 

‘‘(a) IN GENERAL.— 
‘‘(1) AMOUNT FOR GRANTS.—For each of fis-

cal years 2004 through 2009, 0.9 percent of 
each annual appropriation made in accord-
ance with the provisions of section 3 of this 
title shall be distributed to the Secretary of 
the Interior for making multistate conserva-
tion project grants in accordance with this 
section.’’; 

(2) by striking ‘‘section 4(e)’’ each place it 
appears in subsection (a)(2)(B) and inserting 
‘‘section 4(b)’’; and 

(3) by striking ‘‘Of the balance of each an-
nual appropriation made under section 3 re-
maining after the distribution and use under 
subsections (a), (b), and (c) of section 4 for 
each fiscal year and after deducting amounts 
used for grants under subsection (a)—’’ in 
subsection (e) and inserting ‘‘Of amounts 
made available under section 4(a)(6) for each 
fiscal year—’’. 

PART II—CLEAN VESSEL ACT 
AMENDMENTS 

SEC. 4541. GRANT PROGRAM. 
Section 5604(c)(2) of the Clean Vessel Act of 

1992 (33 U.S.C. 1322 note) is amended— 
(1) by striking subparagraph (A); and 
(2) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respec-
tively. 

PART III—RECREATIONAL BOATING 
SAFETY PROGRAM AMENDMENTS 

SEC. 4561. STATE MATCHING FUNDS REQUIRE-
MENT. 

Section 13103(b) of title 46, United States 
Code, is amended by striking ‘‘one-half’’ and 
inserting ‘‘75 percent’’. 
SEC. 4562. AVAILABILITY OF ALLOCATIONS. 

Section 13104(a) of title 46, United States 
Code, is amended— 

(1) by striking ‘‘2 years’’ in paragraph (1) 
and inserting ‘‘3 years’’; and 

(2) by striking ‘‘2-year’’ in paragraph (2) 
and inserting ‘‘3-year’’. 
SEC. 4563. AUTHORIZATION OF APPROPRIATIONS 

FOR STATE RECREATIONAL BOAT-
ING SAFETY PROGRAMS. 

Section 13106(c) of title 46, United States 
Code, is amended— 

(1) by striking ‘‘Secretary of Transpor-
tation under paragraphs (2) and (3) of section 
4(b)’’ and inserting ‘‘Secretary under sub-
sections (a)(2) and (e) of section 4’’; and 
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(2) by inserting ‘‘a minimum of’’ before 

‘‘$2,083,333’’. 
SEC. 4564. MAINTENANCE OF EFFORT FOR STATE 

RECREATIONAL BOATING SAFETY 
PROGRAMS. 

(a) IN GENERAL.—Chapter 131 of title 46, 
United States Code, is amended by inserting 
after section 13106 the following: 
‘‘§ 13107. Maintenance of effort for State rec-

reational boating safety programs 
‘‘(a) IN GENERAL.—The amount payable to 

a State for a fiscal year from an allocation 
under section 13103 of this chapter shall be 
reduced if the usual amounts expended by 
the State for the State’s recreational boat-
ing safety program, as determined under sec-
tion 13105 of this chapter, for the previous 
fiscal year is less than the average of the 
total of such expenditures for the 3 fiscal 
years immediately preceding that previous 
fiscal year. The reduction shall be propor-
tionate, as a percentage, to the amount by 
which the level of State expenditures for 
such previous fiscal year is less than the av-
erage of the total of such expenditures for 
the 3 fiscal years immediately preceding 
that previous fiscal year. 

‘‘(b) REDUCTION OF THRESHHOLD.—If the 
total amount available for allocation and 
distribution under this chapter in a fiscal 
year for all participating State recreational 
boating safety programs is less than such 
amount for the preceding fiscal year, the 
level of State expenditures required under 
subsection (a) of this section for the pre-
ceding fiscal year shall be decreased propor-
tionately. 

‘‘(c) WAIVER.— 
‘‘(1) IN GENERAL.—Upon the written request 

of a State, the Secretary may waive the pro-
visions of subsection (a) of this section for 1 
fiscal year if the Secretary determines that 
a reduction in expenditures for the State’s 
recreational boating safety program is at-
tributable to a non- selective reduction in 
expenditures for the programs of all Execu-
tive branch agencies of the State govern-
ment, or for other reasons if the State dem-
onstrates to the Secretary’s satisfaction 
that such waiver is warranted. 

‘‘(2) 30-DAY DECISION.—The Secretary shall 
approve or deny a request for a waiver not 
later than 30 days after the date the request 
is received.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 131 of title 46, United 
States Code, is amended by inserting after 
the item relating to section 13106 the fol-
lowing: 
‘‘13107. Maintenance of effort for State rec-

reational boating safety pro-
grams.’’. 

PART IV—MISCELLANEOUS 
SEC. 4581. TECHNICAL CORRECTION TO HOME-

LAND SECURITY ACT. 
Section 1511(e)(2) of the Homeland Security 

Act of 2002 (Pub. L. 107-296) is amended by 
striking ‘‘and to any funds provided to the 
Coast Guard from the Aquatic Resources 
Trust Fund of the Highway Trust Fund for 
boating safety programs.’’ and inserting 
‘‘and any funds provided to the Coast Guard 
from the Highway Trust Fund and trans-
ferred into the Sport Fish Restoration Ac-
count of the Aquatic Resources Trust Fund 
for boating safety programs.’’. 

Subtitle F—Rail Transportation 
PART I—AMTRAK 

SEC. 4601. AUTHORIZATION OF APPROPRIATIONS. 
The text of section 24104 of title 49, United 

States Code, is amended to read as follows: 
‘‘There are authorized to be appropriated 

to the Secretary of Transportation 
$2,000,000,000 for each of fiscal years 2004, 
2005, 2006, 2007, 2008, and 2009 for the benefit 
of Amtrak for operating expenses.’’. 

SEC. 4602. ESTABLISHMENT OF BUILD AMERICA 
CORPORATION. 

There is established a nonprofit corpora-
tion, to be known as the ‘‘Build America 
Corporation’’. The Build America Corpora-
tion is not an agency or establishment of the 
United States Government. The purpose of 
the Corporation is to support qualified 
projects described in section 4603(c)(2) 
through the issuance of Build America 
bonds. The Corporation shall be subject, to 
the extent consistent with this section, to 
the laws of the State of Delaware applicable 
to corporations not for profit. 
SEC. 4603. FEDERAL BONDS FOR TRANSPOR-

TATION INFRASTRUCTURE. 
(a) USE OF BOND PROCEEDS.—The proceeds 

from the sale of— 
(1) any bonds authorized, issued, or guaran-

teed by the Federal Government that are 
available to fund passenger rail projects pur-
suant to any Federal law (enacted before, on, 
or after the date of the enactment of this 
Act), and 

(2) any Build America bonds issued by the 
Build America Corporation as authorized by 
section 4602, 
may be used to fund a qualified project if the 
Secretary of Transportation determines that 
the qualified project is a cost-effective alter-
native for efficiently maximizing mobility of 
individuals and goods. 

(b) COMPLIANCE OF BENEFICIARIES WITH 
CERTAIN STANDARDS.—A recipient of pro-
ceeds of a grant, loan, Federal tax-credit 
bonds, or any other form of financial assist-
ance provided under this title shall comply 
with the standards described in section 24312 
of title 49, United States Code, as in effect on 
June 25, 2003, with respect to any qualified 
project described in subsection (c)(1) in the 
same manner that the National Passenger 
Railroad Corporation is required to comply 
with such standards for construction work 
financed under an agreement entered into 
under section 24308(a) of such title. 

(c) QUALIFIED PROJECT DEFINED.—In this 
section— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘‘qualified project’’ 
means any transportation infrastructure 
project of any governmental unit or other 
person that is proposed by a State, including 
a highway project, a transit system project, 
a railroad project, an airport project, a port 
project, and an inland waterways project. 

(2) BUILD AMERICA CORPORATION PROJECTS.— 
(A) IN GENERAL.—With respect to any Build 

America bonds issued by the Build America 
Corporation as authorized by section 4602, 
the term ‘‘qualified project’’ means any— 

(i) qualified highway project, 
(ii) qualified public transportation project, 

and 
(iii) congestion relief project, 

proposed by 1 or more States and approved 
by the Build America Corporation, which 
meets the requirements under clauses (i), 
(ii), and (iii) of subparagraph (D). 

(B) QUALIFIED HIGHWAY PROJECT.—The term 
‘‘qualified highway project’’ means a project 
for highway facilities or other facilities 
which are eligible for assistance under title 
23, United States Code. 

(C) QUALIFIED PUBLIC TRANSPORTATION 
PROJECT.—The term ‘‘qualified public trans-
portation project’’ means a project for public 
transportation facilities or other facilities 
which are eligible for assistance under chap-
ter 53 of title 49, United States Code. 

(D) CONGESTION RELIEF PROJECT.—The term 
‘‘congestion relief project’’ means an inter-
modal freight transfer facility, freight rail 
facility, freight movement corridor, inter-
city passenger rail or facility, intercity bus 
vehicle or facility, border crossing facility, 
or other public or private facility approved 
as a congestion relief project by the Sec-

retary of Transportation. In making such ap-
provals, the Secretary of Transportation 
shall— 

(i) consider the economic, environmental, 
mobility, and national security improve-
ments to be realized through the project, and 

(ii) give preference to projects with na-
tional or regional significance, including any 
projects sponsored by a coalition of States or 
a combination of States and private sector 
entities, in terms of generating economic 
benefits, supporting international com-
merce, or otherwise enhancing the national 
transportation system. 

(D) ADDITIONAL REQUIREMENTS FOR QUALI-
FIED PROJECTS.—For purposes of subpara-
graph (A)— 

(i) COSTS OF QUALIFIED PROJECTS.—The re-
quirement of this clause is met if the costs of 
the qualified project funded by Build Amer-
ica bonds only relate to capital investments 
in depreciable assets and do not include any 
costs relating to operations, maintenance, or 
rolling stock. 

(ii) APPLICABILITY OF FEDERAL LAW.—The 
requirement of this clause is met if the re-
quirements of any Federal law, including ti-
tles 23, 40, and 49 of the United States Code, 
which would otherwise apply to projects to 
which the United States is a party or to 
funds made available under such law and 
projects assisted with those funds are applied 
to— 

(I) funds made available under Build Amer-
ica bonds for similar qualified projects, and 

(II) similar qualified projects assisted by 
the Build America Corporation through the 
use of such funds. 

(iii) UTILIZATION OF UPDATED CONSTRUCTION 
TECHNOLOGY FOR QUALIFIED PROJECTS.—The 
requirement of this clause is met if the ap-
propriate State agency relating to the quali-
fied project has updated its accepted con-
struction technologies to match a list pre-
scribed by the Secretary of Transportation 
and in effect on the date of the approval of 
the project as a qualified project. 

PART II—RAILROAD TRACK 
MODERNIZATION 

SEC. 4631. SHORT TITLE. 
This part may be cited as the ‘‘Railroad 

Track Modernization Act of 2004’’. 
SEC. 4632. CAPITAL GRANTS FOR RAILROAD 

TRACK. 
(a) AUTHORITY.—Chapter 223 of title 49, 

United States Code, is amended to read as 
follows: 

‘‘CHAPTER 223—CAPITAL GRANTS FOR 
RAILROAD TRACK 

‘‘Sec. 
‘‘22301. Capital grants for railroad track. 
‘‘§ 22301. Capital grants for railroad track 

‘‘(a) ESTABLISHMENT OF PROGRAM.— 
‘‘(1) ESTABLISHMENT.—The Secretary of 

Transportation shall establish a program of 
capital grants for the rehabilitation, preser-
vation, or improvement of railroad track (in-
cluding roadbed, bridges, and related track 
structures) of class II and class III railroads. 
Such grants shall be for rehabilitating, pre-
serving, or improving track used primarily 
for freight transportation to a standard en-
suring that the track can be operated safely 
and efficiently, including grants for rehabili-
tating, preserving, or improving track to 
handle 286,000 pound rail cars. Grants may be 
provided under this chapter— 

‘‘(A) directly to the class II or class III 
railroad; or 

‘‘(B) with the concurrence of the class II or 
class III railroad, to a State or local govern-
ment. 

‘‘(2) STATE COOPERATION.—Class II and class 
III railroad applicants for a grant under this 
chapter are encouraged to utilize the exper-
tise and assistance of State transportation 
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agencies in applying for and administering 
such grants. State transportation agencies 
are encouraged to provide such expertise and 
assistance to such railroads. 

‘‘(3) REGULATIONS.— 
‘‘(A) IN GENERAL.—The Secretary shall pre-

scribe regulations to carry out the program 
under this section. 

‘‘(B) CRITERIA.—In developing the regula-
tions, the Secretary shall establish criteria 
that— 

‘‘(i) condition the award of a grant to a 
railroad on reasonable assurances by the 
railroad that the facilities to be rehabili-
tated and improved will be economically and 
efficiently utilized; 

‘‘(ii) ensure that the award of a grant is 
justified by present and probable future de-
mand for rail services by the railroad to 
which the grant is to be awarded; 

‘‘(iii) ensure that consideration is given to 
projects that are part of a State-sponsored 
rail plan; and 

‘‘(iv) ensure that all such grants are award-
ed on a competitive basis. 

‘‘(b) MAXIMUM FEDERAL SHARE.—The max-
imum Federal share for carrying out a 
project under this section shall be 80 percent 
of the project cost. The non-Federal share 
may be provided by any non-Federal source 
in cash, equipment, or supplies. Other in- 
kind contributions may be approved by the 
Secretary on a case by case basis consistent 
with this chapter. 

‘‘(c) PROJECT ELIGIBILITY.—For a project to 
be eligible for assistance under this section 
the track must have been operated or owned 
by a class II or class III railroad as of the 
date of the enactment of the Railroad Track 
Modernization Act of 2004. 

‘‘(d) USE OF FUNDS.—Grants provided under 
this section shall be used to implement track 
capital projects as soon as possible. In no 
event shall grant funds be contractually ob-
ligated for a project later than the end of the 
third Federal fiscal year following the year 
in which the grant was awarded. Any funds 
not so obligated by the end of such fiscal 
year shall be returned to the Secretary for 
reallocation. 

‘‘(e) ADDITIONAL PURPOSE.—In addition to 
making grants for projects as provided in 
subsection (a), the Secretary may also make 
grants to supplement direct loans or loan 
guarantees made under title V of the Rail-
road Revitalization and Regulatory Reform 
Act of 1976 (45 U.S.C. 822(d)), for projects de-
scribed in the last sentence of section 502(d) 
of such title. Grants made under this sub-
section may be used, in whole or in part, for 
paying credit risk premiums, lowering rates 
of interest, or providing for a holiday on 
principal payments. 

‘‘(f) EMPLOYEE PROTECTION.—The Secretary 
shall require as a condition of any grant 
made under this section that the recipient 
railroad provide a fair arrangement at least 
as protective of the interests of employees 
who are affected by the project to be funded 
with the grant as the terms imposed under 
section 11326(a), as in effect on the date of 
the enactment of the Railroad Track Mod-
ernization Act of 2001. 

‘‘(g) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary 

shall ensure that laborers and mechanics em-
ployed by contractors and subcontractors in 
construction work financed by a grant made 
under this section will be paid wages not less 
than those prevailing on similar construc-
tion in the locality, as determined by the 
Secretary of Labor under the Act of March 3, 
1931 (known as the Davis-Bacon Act; 40 
U.S.C. 276a et seq.). The Secretary shall 
make a grant under this section only after 
being assured that required labor standards 
will be maintained on the construction work. 

‘‘(2) WAGE RATES.—Wage rates in a collec-
tive bargaining agreement negotiated under 

the Railway Labor Act (45 U.S.C. 151 et seq.) 
are deemed for purposes of this subsection to 
comply with the Act of March 3, 1931 (known 
as the Davis-Bacon Act; 40 U.S.C. 276a et 
seq.).’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to chapter 223 in the table of chapters 
of subtitle V of title 49, United States Code, 
is amended to read as follows: 

‘‘223. CAPITAL GRANTS FOR RAILROAD 
TRACK 22301’’. 

SEC. 4633. REGULATIONS. 
(a) REGULATIONS.—The Secretary of 

Transporation shall prescribe under sub-
section (a)(3) of section 22301 of title 49, 
United States Code (as added by section 
4601), interim and final regulations for the 
administration of the grant program under 
such section as follows: 

(1) INTERIM REGULATIONS.—The Secretary 
shall prescribe the interim regulations to 
implement the program not later than De-
cember 31, 2003. 

(2) FINAL REGULATIONS.—The Secretary 
shall prescribe the final regulations not later 
than October 1, 2004. 

(b) INAPPLICABILITY OF RULEMAKING PROCE-
DURE TO INTERIM REGULATIONS.—Subchapter 
II of chapter 5 of title 5, United States Code, 
shall not apply to the issuance of an interim 
regulation or to any amendment of such an 
interim regulation. 

(c) CRITERIA.—The requirement for the es-
tablishment of criteria under subparagraph 
(B) of section 22301(a)(3) of title 49, United 
States Code, applies to the interim regula-
tions as well as to the final regulations. 
SEC. 4634. STUDY OF GRANT-FUNDED PROJECTS. 

(a) REQUIREMENT FOR STUDY.—The Sec-
retary of Transportation shall conduct a 
study of the projects carried out with grant 
assistance under section 22301 of title 49, 
United States Code (as added by section 
4601), to determine the public interest bene-
fits associated with the light density rail-
road networks in the States and their con-
tribution to a multimodal transportation 
system. 

(b) REPORT.—Not later than March 31, 2004, 
the Secretary shall submit to Congress a re-
port on the results of the study under sub-
section (a). The report shall include any rec-
ommendations that the Secretary considers 
appropriate regarding the eligibility of light 
density rail networks for Federal infrastruc-
ture financing. 
SEC. 4635. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Transportation $350,000,000 
for each of fiscal years 2004, 2005, and 2006 for 
carrying out section 22301 of title 49, United 
States Code (as added by section 4601). 
PART III—OTHER RAIL TRANSPORTATION- 

RELATED PROVISIONS 
SEC. 4661. CAPITAL GRANTS FOR RAIL LINE RE-

LOCATION PROJECTS. 
(a) ESTABLISHMENT OF PROGRAM.— 
(1) PROGRAM REQUIREMENTS.—Chapter 201 

of title 49, United States Code, is amended by 
adding at the end of subchapter II the fol-
lowing: 
‘‘§ 20154. Capital grants for rail line reloca-

tion projects 
‘‘(a) ESTABLISHMENT OF PROGRAM.—The 

Secretary of Transportation shall carry out 
a grant program to provide financial assist-
ance for local rail line relocation projects. 

‘‘(b) ELIGIBILITY.—A State is eligible for a 
grant under this section for any project for 
the improvement of the route or structure of 
a rail line passing through a municipality of 
the State that— 

‘‘(1) is carried out for the purpose of miti-
gating the adverse effects of rail traffic on 
safety, motor vehicle traffic flow, or eco-
nomic development in the municipality; 

‘‘(2) involves a lateral or vertical reloca-
tion of any portion of the rail line within the 
municipality to avoid a closing of a grade 
crossing or the construction of a road under-
pass or overpass; and 

‘‘(3) meets the costs-benefits requirement 
set forth in subsection (c). 

‘‘(c) COSTS-BENEFITS REQUIREMENT.—A 
grant may be awarded under this section for 
a project for the relocation of a rail line only 
if the benefits of the project for the period 
equal to the estimated economic life of the 
relocated rail line exceed the costs of the 
project for that period, as determined by the 
Secretary considering the following factors: 

‘‘(1) The effects of the rail line and the rail 
traffic on motor vehicle and pedestrian traf-
fic, safety, and area commerce if the rail line 
were not so relocated. 

‘‘(2) The effects of the rail line, relocated 
as proposed, on motor vehicle and pedestrian 
traffic, safety, and area commerce. 

‘‘(3) The effects of the rail line, relocated 
as proposed, on the freight and passenger rail 
operations on the rail line. 

‘‘(d) CONSIDERATIONS FOR APPROVAL OF 
GRANT APPLICATIONS.—In addition to consid-
ering the relationship of benefits to costs in 
determining whether to award a grant to an 
eligible State under this section, the Sec-
retary shall consider the following factors: 

‘‘(1) The capability of the State to fund the 
rail line relocation project without Federal 
grant funding. 

‘‘(2) The requirement and limitation relat-
ing to allocation of grant funds provided in 
subsection (e). 

‘‘(3) Equitable treatment of the various re-
gions of the United States. 

‘‘(e) ALLOCATION REQUIREMENTS.— 
‘‘(1) GRANTS NOT GREATER THAN 

$20,000,000.—At least 50 percent of all grant 
funds awarded under this section out of 
funds appropriated for a fiscal year shall be 
provided as grant awards of not more than 
$20,000,000 each. 

‘‘(2) LIMITATION PER PROJECT.—Not more 
than 25 percent of the total amount available 
for carrying out this section for a fiscal year 
may be provided for any 1 project in that fis-
cal year. 

‘‘(f) FEDERAL SHARE.—The total amount of 
a grant awarded under this section for a rail 
line relocation project shall be 90 percent of 
the shared costs of the project, as deter-
mined under subsection (g)(4). 

‘‘(g) STATE SHARE.— 
‘‘(1) PERCENTAGE.—A State shall pay 10 

percent of the shared costs of a project that 
is funded in part by a grant awarded under 
this section. 

‘‘(2) FORMS OF CONTRIBUTIONS.—The share 
required by paragraph (1) may be paid in 
cash or in kind. 

‘‘(3) IN-KIND CONTRIBUTIONS.—The in-kind 
contributions that are permitted to be 
counted under paragraph (2) for a project for 
a State are as follows: 

‘‘(A) A contribution of real property or 
tangible personal property (whether provided 
by the State or a person for the State). 

‘‘(B) A contribution of the services of em-
ployees of the State, calculated on the basis 
of costs incurred by the State for the pay 
and benefits of the employees, but excluding 
overhead and general administrative costs. 

‘‘(C) A payment of any costs that were in-
curred for the project before the filing of an 
application for a grant for the project under 
this section, and any in-kind contributions 
that were made for the project before the fil-
ing of the application, if and to the extent 
that the costs were incurred or in-kind con-
tributions were made, as the case may be, to 
comply with a provision of a statute required 
to be satisfied in order to carry out the 
project. 

‘‘(4) COSTS NOT SHARED.— 
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‘‘(A) IN GENERAL.—For the purposes of sub-

section (f) and this subsection, the shared 
costs of a project in a municipality do not 
include any cost that is defrayed with any 
funds or in-kind contribution that a source 
other than the municipality makes available 
for the use of the municipality without im-
posing at least 1 of the following conditions: 

‘‘(i) The condition that the municipality 
use the funds or contribution only for the 
project. 

‘‘(ii) The condition that the availability of 
the funds or contribution to the munici-
pality is contingent on the execution of the 
project. 

‘‘(B) DETERMINATIONS OF THE SECRETARY.— 
The Secretary shall determine the amount of 
the costs, if any, that are not shared costs 
under this paragraph and the total amount 
of the shared costs. A determination of the 
Secretary shall be final. 

‘‘(h) MULTISTATE AGREEMENTS TO COMBINE 
AMOUNTS.—Two or more States (not includ-
ing political subdivisions of States) may, 
pursuant to an agreement entered into by 
the States, combine any part of the amounts 
provided through grants for a project under 
this section if— 

‘‘(1) the project will benefit each of the 
States entering into the agreement; and 

‘‘(2) the agreement is not a violation of a 
law of any such State. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe regulations for carrying out this 
section. 

‘‘(j) STATE DEFINED.—In this section, the 
term ‘State’ includes, except as otherwise 
specifically provided, a political subdivision 
of a State. 

‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for use in carrying out this 
section $350,000,000 for each of the fiscal 
years 2004 through 2008.’’. 

(2) CLERICAL AMENDMENT.—The chapter 
analysis for such chapter is amended by add-
ing at the end the following: 
‘‘20154. Capital grants for rail line relocation 

projects.’’. 
(b) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 

October 1, 2003, the Secretary of Transpor-
tation shall issue temporary regulations to 
implement the grant program under section 
20154 of title 49, United States Code, as added 
by subsection (a). Subchapter II of chapter 5 
of title 5, United States Code, shall not apply 
to the issuance of a temporary regulation 
under this subsection or of any amendment 
of such a temporary regulation. 

(2) FINAL REGULATIONS.—Not later than 
April 1, 2004, the Secretary shall issue final 
regulations implementing the program. 
SEC. 4662. USE OF CONGESTION MITIGATION AND 

AIR QUALITY IMPROVEMENT FUNDS 
FOR BOSTON TO PORTLAND PAS-
SENGER RAIL SERVICE. 

Notwithstanding any other provision of 
law, funds authorized to be appropriated 
under section 1101(5) that are made available 
to the State of Maine may be used to sup-
port, through December 15, 2006, the oper-
ation of passenger rail service between Bos-
ton, Massachusetts, and Portland, Maine. 

TITLE V—HIGHWAY REAUTHORIZATION 
AND EXCISE TAX SIMPLIFICATION 

SEC. 5000. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Highway Reauthorization and Excise 
Tax Simplification Act of 2004’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 

section or other provision of the Internal 
Revenue Code of 1986. 

Subtitle A—Trust Fund Reauthorization 
SEC. 5001. EXTENSION OF HIGHWAY TRUST FUND 

AND AQUATIC RESOURCES TRUST 
FUND EXPENDITURE AUTHORITY 
AND RELATED TAXES. 

(a) HIGHWAY TRUST FUND EXPENDITURE AU-
THORITY.— 

(1) HIGHWAY ACCOUNT.—Paragraph (1) of 
section 9503(c) (relating to transfers from 
Highway Trust Fund for certain repayments 
and credits) is amended— 

(A) in the matter before subparagraph (A), 
by striking ‘‘March 1, 2004’’ and inserting 
‘‘October 1, 2009’’, 

(B) by striking ‘‘or’’ at the end of subpara-
graph (E), 

(C) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘, or’’, 

(D) by inserting after subparagraph (F), 
the following new subparagraph: 

‘‘(G) authorized to be paid out of the High-
way Trust Fund under the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004.’’, and 

(E) in the matter after subparagraph (G), 
as added by subparagraph (D), by striking 
‘‘Surface Transportation Extension Act of 
2003’’ and inserting ‘‘Safe, Accountable, 
Flexible, and Efficient Transportation Eq-
uity Act of 2004’’. 

(2) MASS TRANSIT ACCOUNT.—Paragraph (3) 
of section 9503(e) (relating to establishment 
of Mass Transit Account) is amended— 

(A) in the matter before subparagraph (A), 
by striking ‘‘March 1, 2004’’ and inserting 
‘‘October 1, 2009’’, 

(B) by striking ‘‘or’’ at the end of subpara-
graph (C), 

(C) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘, or’’, 

(D) by inserting after subparagraph (D), 
the following new subparagraph: 

‘‘(E) the Safe, Accountable, Flexible, and 
Efficient Transportation Equity Act of 
2004,’’, and 

(E) in the matter after subparagraph (E), 
as added by subparagraph (D), by striking 
‘‘Surface Transportation Extension Act of 
2003’’ and inserting ‘‘Safe, Accountable, 
Flexible, and Efficient Transportation Eq-
uity Act of 2004’’. 

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Subparagraph (B) of section 9503(b)(5) 
(relating to limitation on transfers to High-
way Trust Fund) is amended by striking 
‘‘March 1, 2004’’ and inserting ‘‘October 1, 
2009’’. 

(b) AQUATIC RESOURCES TRUST FUND EX-
PENDITURE AUTHORITY.— 

(1) SPORT FISH RESTORATION ACCOUNT.— 
Paragraph (2) of section 9504(b) (relating to 
Sport Fish Restoration Account) is amended 
by striking ‘‘Surface Transportation Exten-
sion Act of 2003’’ each place it appears and 
inserting ‘‘Safe, Accountable, Flexible, and 
Efficient Transportation Equity Act of 2004’’. 

(2) BOAT SAFETY ACCOUNT.—Section 9504(c) 
(relating to expenditures from Boat Safety 
Account) is amended— 

(A) by striking ‘‘March 1, 2004’’ and insert-
ing ‘‘October 1, 2009’’, and 

(B) by striking ‘‘Surface Transportation 
Extension Act of 2003’’ and inserting ‘‘Safe, 
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004’’. 

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Paragraph (2) of section 9504(d) (relat-
ing to limitation on transfers to Aquatic Re-
sources Trust Fund) is amended by striking 
‘‘March 1, 2004’’ and inserting ‘‘October 1, 
2009’’. 

(4) TECHNICAL CORRECTION.—The last sen-
tence of paragraph (2) of section 9504(b) is 
amended by striking ‘‘subparagraph (B)’’, 
and inserting ‘‘subparagraph (C)’’. 

(c) EXTENSION OF TAXES.— 
(1) IN GENERAL.—The following provisions 

are each amended by striking ‘‘2005’’ each 
place it appears and inserting ‘‘2009’’: 

(A) Section 4041(a)(1)(C)(iii)(I) (relating to 
rate of tax on certain buses). 

(B) Section 4041(a)(2)(B) (relating to rate of 
tax on special motor fuels). 

(C) Section 4041(m)(1)(A) (relating to cer-
tain alcohol fuels produced from natural 
gas). 

(D) Section 4051(c) (relating to termination 
of tax on heavy trucks and trailers). 

(E) Section 4071(d) (relating to termination 
of tax on tires). 

(F) Section 4081(d)(1) (relating to termi-
nation of tax on gasoline, diesel fuel, and 
kerosene). 

(G) Section 4481(e) (relating to period tax 
in effect). 

(H) Section 4482(c)(4) (relating to taxable 
period). 

(I) Section 4482(d) (relating to special rule 
for taxable period in which termination date 
occurs). 

(2) FLOOR STOCKS REFUNDS.—Section 
6412(a)(1) (relating to floor stocks refunds) is 
amended— 

(A) by striking ‘‘2005’’ each place it appears 
and inserting ‘‘2009’’, and 

(B) by striking ‘‘2006’’ each place it appears 
and inserting ‘‘2010’’. 

(d) EXTENSION OF CERTAIN EXEMPTIONS.— 
The following provisions are each amended 
by striking ‘‘2005’’ and inserting ‘‘2009’’: 

(1) Section 4221(a) (relating to certain tax- 
free sales). 

(2) Section 4483(g) (relating to termination 
of exemptions for highway use tax). 

(e) EXTENSION OF DEPOSITS INTO, AND CER-
TAIN TRANSFERS FROM, TRUST FUND.— 

(1) IN GENERAL.—Subsections (b), (c)(2), 
(c)(3), (c)(4)(A)(i), and (c)(5)(A) of section 9503 
(relating to the Highway Trust Fund) are 
amended— 

(A) by striking ‘‘2005’’ each place it appears 
and inserting ‘‘2009’’, and 

(B) by striking ‘‘2006’’ each place it appears 
and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS TO LAND AND 
WATER CONSERVATION FUND.—Section 201(b) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l–11(b)) is amended— 

(A) by striking ‘‘2003’’ and inserting ‘‘2007’’, 
and 

(B) by striking ‘‘2004’’ each place it appears 
and inserting ‘‘2008’’. 

(f) EXTENSION OF TAX BENEFITS FOR QUALI-
FIED METHANOL AND ETHANOL FUEL PRO-
DUCED FROM COAL.—Section 4041(b)(2) (relat-
ing to qualified methanol and ethanol fuel) 
is amended— 

(1) by striking ‘‘2007’’ in subparagraph 
(C)(ii) and inserting ‘‘2010’’, and 

(2) by striking ‘‘October 1, 2007’’ in sub-
paragraph (D) and inserting ‘‘January 1, 
2011’’. 

(g) PROHIBITION ON USE OF HIGHWAY AC-
COUNT FOR RAIL PROJECTS.—Section 9503(c) 
(relating to transfers from Highway Trust 
Fund for certain repayments and credits) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) PROHIBITION ON USE OF HIGHWAY AC-
COUNT FOR CERTAIN RAIL PROJECTS.—With re-
spect to rail projects beginning after the 
date of the enactment of this paragraph, no 
amount shall be available from the Highway 
Account (as defined in subsection (e)(5)(B)) 
for any rail project, except for any rail 
project involving publicly owned rail facili-
ties or any rail project yielding a public ben-
efit.’’. 

(h) HIGHWAY TRUST FUND EXPENDITURES 
FOR HIGHWAY USE TAX EVASION PROJECTS.— 
Section 9503(c), as amended by subsection 
(g), is amended to add at the end the fol-
lowing new paragraph: 
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‘‘(7) HIGHWAY USE TAX EVASION PROJECTS.— 

From amounts available in the Highway 
Trust Fund, there is authorized to be ex-
pended— 

‘‘(A) for each fiscal year after 2003 to the 
Internal Revenue Service— 

‘‘(i) $30,000,000 for enforcement of fuel tax 
compliance, including the per-certification 
of tax-exempt users, 

‘‘(ii) $10,000,000 for Xstars, and 
‘‘(iii) $10,000,000 for xfirs, and 
‘‘(B) for each fiscal year after 2003 to the 

Federal Highway Administration, $50,000,000 
to be allocated $1,000,000 to each State to 
combat fuel tax evasion on the State level.’’. 

(i) EFFECTIVE DATE.—The amendments 
made by and provisions of this section shall 
take effect on the date of the enactment of 
this Act. 
SEC. 5002. FULL ACCOUNTING OF FUNDS RE-

CEIVED BY THE HIGHWAY TRUST 
FUND. 

(a) IN GENERAL.—Section 9503(c) (relating 
to transfers from Highway Trust Fund for 
certain repayments and credits), as amended 
by section 5001 of this Act, is amended by 
striking paragraph (2) and redesignating 
paragraphs (3), (4), (5), (6), and (7) as para-
graphs (2), (3), (4), (5), and (6), respectively. 

(b) INTEREST ON UNEXPENDED BALANCES 
CREDITED TO TRUST FUND.—Section 9503 (re-
lating to the Highway Trust Fund) is amend-
ed by striking subsection (f). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 9503(b)(4)(D) is amended by 

striking ‘‘paragraph (4)(D) or (5)(B)’’ and in-
serting ‘‘paragraph (3)(D) or (4)(B)’’. 

(2) Paragraph (2) of section 9503(c) (as re-
designated by subsection (a)) is amended by 
adding at the end the following new sen-
tence: ‘‘The amounts payable from the High-
way Trust Fund under this paragraph shall 
be determined by taking into account only 
the portion of the taxes which are deposited 
into the Highway Trust Fund.’’. 

(3) Section 9504(a)(2) is amended by strik-
ing ‘‘section 9503(c)(4), section 9503(c)(5)’’ and 
inserting ‘‘section 9503(c)(3), section 
9503(c)(4)’’. 

(4) Paragraph (2) of section 9504(b), as 
amended by section 5001 of this Act, is 
amended by striking ‘‘section 9503(c)(5)’’ and 
inserting ‘‘section 9503(c)(4)’’. 

(5) Section 9504(e) is amended by striking 
‘‘section 9503(c)(4)’’ and inserting ‘‘section 
9503(c)(3)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to amounts paid for 
which no transfer from the Highway Trust 
Fund has been made before April 1, 2004. 

(2) INTEREST CREDITED.—The amendment 
made by subsection (b) shall take effect on 
the date of the enactment of this Act. 
SEC. 5003. MODIFICATION OF ADJUSTMENTS OF 

APPORTIONMENTS. 
(a) IN GENERAL.—Section 9503(d) (relating 

to adjustments for apportionments) is 
amended— 

(1) by striking ‘‘24-month’’ in paragraph 
(1)(B) and inserting ‘‘48-month’’, and 

(2) by striking ‘‘2 YEARS’’’ in the heading 
for paragraph (3) and inserting ‘‘4 YEARS’’’. 

(b) MEASUREMENT OF NET HIGHWAY RE-
CEIPTS.—Section 9503(d) is amended by redes-
ignating paragraph (6) as paragraph (7) and 
by inserting after paragraph (5) the following 
new paragraph: 

‘‘(6) MEASUREMENT OF NET HIGHWAY RE-
CEIPTS.—For purposes of making any esti-
mate under paragraph (1) of net highway re-
ceipts for periods ending after the date speci-
fied in subsection (b)(1), the Secretary shall 
treat— 

‘‘(A) each expiring provision of subsection 
(b) which is related to appropriations or 
transfers to the Highway Trust Fund to have 

been extended through the end of the 48- 
month period referred to in paragraph (1)(B), 
and 

‘‘(B) with respect to each tax imposed 
under the sections referred to in subsection 
(b)(1), the rate of such tax during the 48- 
month period referred to in paragraph (1)(B) 
to be the same as the rate of such tax as in 
effect on the date of such estimate.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Subtitle B—Volumetric Ethanol Excise Tax 
Credit 

SEC. 5101. SHORT TITLE. 
This subtitle may be cited as the ‘‘Volu-

metric Ethanol Excise Tax Credit (VEETC) 
Act of 2004’’. 
SEC. 5102. ALCOHOL AND BIODIESEL EXCISE TAX 

CREDIT AND EXTENSION OF ALCO-
HOL FUELS INCOME TAX CREDIT. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application) is 
amended by inserting after section 6425 the 
following new section: 
‘‘SEC. 6426. CREDIT FOR ALCOHOL FUEL AND BIO-

DIESEL MIXTURES. 
‘‘(a) ALLOWANCE OF CREDITS.—There shall 

be allowed as a credit against the tax im-
posed by section 4081 an amount equal to the 
sum of— 

‘‘(1) the alcohol fuel mixture credit, plus 
‘‘(2) the biodiesel mixture credit. 
‘‘(b) ALCOHOL FUEL MIXTURE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the alcohol fuel mixture credit is the 
product of the applicable amount and the 
number of gallons of alcohol used by the tax-
payer in producing any alcohol fuel mixture 
for sale or use in a trade or business of the 
taxpayer. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable amount is 
52 cents (51 cents in the case of any sale or 
use after 2004). 

‘‘(B) MIXTURES NOT CONTAINING ETHANOL.— 
In the case of an alcohol fuel mixture in 
which none of the alcohol consists of eth-
anol, the applicable amount is 60 cents. 

‘‘(3) ALCOHOL FUEL MIXTURE.—For purposes 
of this subsection, the term ‘alcohol fuel 
mixture’ means a mixture of alcohol and a 
taxable fuel which— 

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, 

‘‘(B) is used as a fuel by the taxpayer pro-
ducing such mixture, or 

‘‘(C) is removed from the refinery by a per-
son producing such mixture. 

‘‘(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) ALCOHOL.—The term ‘alcohol’ includes 
methanol and ethanol but does not include— 

‘‘(i) alcohol produced from petroleum, nat-
ural gas, or coal (including peat), or 

‘‘(ii) alcohol with a proof of less than 190 
(determined without regard to any added de-
naturants). 
Such term also includes an alcohol gallon 
equivalent of ethyl tertiary butyl ether or 
other ethers produced from such alcohol. 

‘‘(B) TAXABLE FUEL.—The term ‘taxable 
fuel’ has the meaning given such term by 
section 4083(a)(1). 

‘‘(5) TERMINATION.—This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2010. 

‘‘(c) BIODIESEL MIXTURE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the biodiesel mixture credit is the prod-
uct of the applicable amount and the number 
of gallons of biodiesel used by the taxpayer 
in producing any biodiesel mixture for sale 
or use in a trade or business of the taxpayer. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable amount is 
50 cents. 

‘‘(B) AMOUNT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, 
the applicable amount is $1.00. 

‘‘(3) BIODIESEL MIXTURE.—For purposes of 
this section, the term ‘biodiesel mixture’ 
means a mixture of biodiesel and diesel fuel 
(as defined in section 4083(a)(3)), determined 
without regard to any use of kerosene, 
which— 

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, 

‘‘(B) is used as a fuel by the taxpayer pro-
ducing such mixture, or 

‘‘(C) is removed from the refinery by a per-
son producing such mixture. 

‘‘(4) CERTIFICATION FOR BIODIESEL.—No 
credit shall be allowed under this section un-
less the taxpayer obtains a certification (in 
such form and manner as prescribed by the 
Secretary) from the producer of the biodiesel 
which identifies the product produced and 
the percentage of biodiesel and agri-biodiesel 
in the product. 

‘‘(5) OTHER DEFINITIONS.—Any term used in 
this subsection which is also used in section 
40A shall have the meaning given such term 
by section 40A. 

‘‘(6) TERMINATION.—This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2006. 

‘‘(d) MIXTURE NOT USED AS A FUEL, ETC.— 
‘‘(1) IMPOSITION OF TAX.—If— 
‘‘(A) any credit was determined under this 

section with respect to alcohol or biodiesel 
used in the production of any alcohol fuel 
mixture or biodiesel mixture, respectively, 
and 

‘‘(B) any person— 
‘‘(i) separates the alcohol or biodiesel from 

the mixture, or 
‘‘(ii) without separation, uses the mixture 

other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such al-
cohol or biodiesel. 

‘‘(2) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under paragraph (1) as if such tax were im-
posed by section 4081 and not by this section. 

‘‘(e) COORDINATION WITH EXEMPTION FROM 
EXCISE TAX.—Rules similar to the rules 
under section 40(c) shall apply for purposes 
of this section.’’. 

(b) REGISTRATION REQUIREMENT.—Section 
4101(a)(1) (relating to registration), as 
amended by sections 5211 and 5242 of this 
Act, is amended by inserting ‘‘and every per-
son producing or importing biodiesel (as de-
fined in section 40A(d)(1)) or alcohol (as de-
fined in section 6426(b)(4)(A))’’ after ‘‘4081’’. 

(c) ADDITIONAL AMENDMENTS.— 
(1) Section 40(c) is amended by striking 

‘‘subsection (b)(2), (k), or (m) of section 4041, 
section 4081(c), or section 4091(c)’’ and insert-
ing ‘‘section 4041(b)(2), section 6426, or sec-
tion 6427(e)’’. 

(2) Paragraph (4) of section 40(d) is amend-
ed to read as follows: 

‘‘(4) VOLUME OF ALCOHOL.—For purposes of 
determining under subsection (a) the number 
of gallons of alcohol with respect to which a 
credit is allowable under subsection (a), the 
volume of alcohol shall include the volume 
of any denaturant (including gasoline) which 
is added under any formulas approved by the 
Secretary to the extent that such dena-
turants do not exceed 5 percent of the vol-
ume of such alcohol (including dena-
turants).’’. 

(3) Section 40(e)(1) is amended— 
(A) by striking ‘‘2007’’ in subparagraph (A) 

and inserting ‘‘2010’’, and 
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(B) by striking ‘‘2008’’ in subparagraph (B) 

and inserting ‘‘2011’’. 
(4) Section 40(h) is amended— 
(A) by striking ‘‘2007’’ in paragraph (1) and 

inserting ‘‘2010’’, and 
(B) by striking ‘‘, 2006, or 2007’’ in the table 

contained in paragraph (2) and inserting 
‘‘through 2010’’. 

(5) Section 4041(b)(2)(B) is amended by 
striking ‘‘a substance other than petroleum 
or natural gas’’ and inserting ‘‘coal (includ-
ing peat)’’. 

(6) Section 4041 is amended by striking sub-
section (k). 

(7) Section 4081 is amended by striking sub-
section (c). 

(8) Paragraph (2) of section 4083(a) is 
amended to read as follows: 

‘‘(2) GASOLINE.—The term ‘gasoline’— 
‘‘(A) includes any gasoline blend, other 

than qualified methanol or ethanol fuel (as 
defined in section 4041(b)(2)(B)), partially ex-
empt methanol or ethanol fuel (as defined in 
section 4041(m)(2)), or a denatured alcohol, 
and 

‘‘(B) includes, to the extent prescribed in 
regulations— 

‘‘(i) any gasoline blend stock, and 
‘‘(ii) any product commonly used as an ad-

ditive in gasoline (other than alcohol). 
For purposes of subparagraph (B)(i), the term 
‘gasoline blend stock’ means any petroleum 
product component of gasoline.’’. 

(9) Section 6427 is amended by inserting 
after subsection (d) the following new sub-
section: 

‘‘(e) ALCOHOL OR BIODIESEL USED TO 
PRODUCE ALCOHOL FUEL AND BIODIESEL MIX-
TURES OR USED AS FUELS.—Except as pro-
vided in subsection (k)— 

‘‘(1) USED TO PRODUCE A MIXTURE.—If any 
person produces a mixture described in sec-
tion 6426 in such person’s trade or business, 
the Secretary shall pay (without interest) to 
such person an amount equal to the alcohol 
fuel mixture credit or the biodiesel mixture 
credit with respect to such mixture. 

‘‘(2) USED AS FUEL.—If alcohol (as defined 
in section 40(d)(1)) or biodiesel (as defined in 
section 40A(d)(1)) or agri-biodiesel (as defined 
in section 40A(d)(2)) which is not in a mix-
ture described in section 6426— 

‘‘(A) is used by any person as a fuel in a 
trade or business, or 

‘‘(B) is sold by any person at retail to an-
other person and placed in the fuel tank of 
such person’s vehicle, 
the Secretary shall pay (without interest) to 
such person an amount equal to the alcohol 
credit (as determined under section 40(b)(2)) 
or the biodiesel credit (as determined under 
section 40A(b)(2)) with respect to such fuel. 

‘‘(3) COORDINATION WITH OTHER REPAYMENT 
PROVISIONS.—No amount shall be payable 
under paragraph (1) with respect to any mix-
ture with respect to which an amount is al-
lowed as a credit under section 6426. 

‘‘(4) TERMINATION.—This subsection shall 
not apply with respect to— 

‘‘(A) any alcohol fuel mixture (as defined 
in section 6426(b)(3)) or alcohol (as so de-
fined) sold or used after December 31, 2010, 
and 

‘‘(B) any biodiesel mixture (as defined in 
section 6426(c)(3)) or biodiesel (as so defined) 
or agri-biodiesel (as so defined) sold or used 
after December 31, 2006.’’. 

(10) Section 6427(i)(3) is amended— 
(A) by striking ‘‘subsection (f)’’ both places 

it appears in subparagraph (A) and inserting 
‘‘subsection (e)(1)’’, 

(B) by striking ‘‘gasoline, diesel fuel, or 
kerosene used to produce a qualified alcohol 
mixture (as defined in section 4081(c)(3))’’ in 
subparagraph (A) and inserting ‘‘a mixture 
described in section 6426’’, 

(C) by adding at the end of subparagraph 
(A) the following new flush sentence: 

‘‘In the case of an electronic claim, this sub-
paragraph shall be applied without regard to 
clause (i).’’, 

(D) by striking ‘‘subsection (f)(1)’’ in sub-
paragraph (B) and inserting ‘‘subsection 
(e)(1)’’, 

(E) by striking ‘‘20 days of the date of the 
filing of such claim’’ in subparagraph (B) and 
inserting ‘‘45 days of the date of the filing of 
such claim (20 days in the case of an elec-
tronic claim)’’, and 

(F) by striking ‘‘ALCOHOL MIXTURE’’ in the 
heading and inserting ‘‘ALCOHOL FUEL AND 
BIODIESEL MIXTURE’’. 

(11) Section 9503(b)(1) is amended by adding 
at the end the following new flush sentence: 
‘‘For purposes of this paragraph, taxes re-
ceived under sections 4041 and 4081 shall be 
determined without reduction for credits 
under section 6426.’’. 

(12) Section 9503(b)(4), as amended by sec-
tion 5101 of this Act, is amended— 

(A) by adding ‘‘or’’ at the end of subpara-
graph (C), 

(B) by striking the comma at the end of 
subparagraph (D)(iii) and inserting a period, 
and 

(C) by striking subparagraphs (E) and (F). 
(13) The table of sections for subchapter B 

of chapter 65 is amended by inserting after 
the item relating to section 6425 the fol-
lowing new item: 
‘‘Sec. 6426. Credit for alcohol fuel and bio-

diesel mixtures.’’. 
(14) TARIFF SCHEDULE.—Headings 9901.00.50 

and 9901.00.52 of the Harmonized Tariff 
Schedule of the United States (19 U.S.C. 3007) 
are each amended in the effective period col-
umn by striking ‘‘10/1/2007’’ each place it ap-
pears and inserting ‘‘1/1/2011’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to fuel sold 
or used after September 30, 2004. 

(2) REGISTRATION REQUIREMENT.—The 
amendment made by subsection (b) shall 
take effect on April 1, 2005. 

(3) EXTENSION OF ALCOHOL FUELS CREDIT.— 
The amendments made by paragraphs (3), (4), 
and (14) of subsection (c) shall take effect on 
the date of the enactment of this Act. 

(4) REPEAL OF GENERAL FUND RETENTION OF 
CERTAIN ALCOHOL FUELS TAXES.—The amend-
ments made by subsection (c)(12) shall apply 
to fuel sold or used after September 30, 2003. 

(e) FORMAT FOR FILING.—The Secretary of 
the Treasury shall describe the electronic 
format for filing claims described in section 
6427(i)(3)(B) of the Internal Revenue Code of 
1986 (as amended by subsection (c)(10)(C)) not 
later than September 30, 2004. 
SEC. 5103. BIODIESEL INCOME TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by inserting 
after section 40 the following new section: 
‘‘SEC. 40A. BIODIESEL USED AS FUEL. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the biodiesel fuels credit determined 
under this section for the taxable year is an 
amount equal to the sum of— 

‘‘(1) the biodiesel mixture credit, plus 
‘‘(2) the biodiesel credit. 
‘‘(b) DEFINITION OF BIODIESEL MIXTURE 

CREDIT AND BIODIESEL CREDIT.—For purposes 
of this section— 

‘‘(1) BIODIESEL MIXTURE CREDIT.— 
‘‘(A) IN GENERAL.—The biodiesel mixture 

credit of any taxpayer for any taxable year 
is 50 cents for each gallon of biodiesel used 
by the taxpayer in the production of a quali-
fied biodiesel mixture. 

‘‘(B) QUALIFIED BIODIESEL MIXTURE.—The 
term ‘qualified biodiesel mixture’ means a 
mixture of biodiesel and diesel fuel (as de-
fined in section 4083(a)(3)), determined with-
out regard to any use of kerosene, which— 

‘‘(i) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

‘‘(ii) is used as a fuel by the taxpayer pro-
ducing such mixture. 

‘‘(C) SALE OR USE MUST BE IN TRADE OR 
BUSINESS, ETC.—Biodiesel used in the produc-
tion of a qualified biodiesel mixture shall be 
taken into account— 

‘‘(i) only if the sale or use described in sub-
paragraph (B) is in a trade or business of the 
taxpayer, and 

‘‘(ii) for the taxable year in which such 
sale or use occurs. 

‘‘(D) CASUAL OFF-FARM PRODUCTION NOT ELI-
GIBLE.—No credit shall be allowed under this 
section with respect to any casual off-farm 
production of a qualified biodiesel mixture. 

‘‘(2) BIODIESEL CREDIT.— 
‘‘(A) IN GENERAL.—The biodiesel credit of 

any taxpayer for any taxable year is 50 cents 
for each gallon of biodiesel which is not in a 
mixture with diesel fuel and which during 
the taxable year— 

‘‘(i) is used by the taxpayer as a fuel in a 
trade or business, or 

‘‘(ii) is sold by the taxpayer at retail to a 
person and placed in the fuel tank of such 
person’s vehicle. 

‘‘(B) USER CREDIT NOT TO APPLY TO BIO-
DIESEL SOLD AT RETAIL.—No credit shall be 
allowed under subparagraph (A)(i) with re-
spect to any biodiesel which was sold in a re-
tail sale described in subparagraph (A)(ii). 

‘‘(3) CREDIT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, 
paragraphs (1)(A) and (2)(A) shall be applied 
by substituting ‘$1.00’ for ‘50 cents’. 

‘‘(4) CERTIFICATION FOR BIODIESEL.—No 
credit shall be allowed under this section un-
less the taxpayer obtains a certification (in 
such form and manner as prescribed by the 
Secretary) from the producer or importer of 
the biodiesel which identifies the product 
produced and the percentage of biodiesel and 
agri-biodiesel in the product. 

‘‘(c) COORDINATION WITH CREDIT AGAINST 
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to 
any biodiesel shall be properly reduced to 
take into account any benefit provided with 
respect to such biodiesel solely by reason of 
the application of section 6426 or 6427(e). 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) BIODIESEL.—The term ‘biodiesel’ 
means the monoalkyl esters of long chain 
fatty acids derived from plant or animal 
matter which meet— 

‘‘(A) the registration requirements for 
fuels and fuel additives established by the 
Environmental Protection Agency under sec-
tion 211 of the Clean Air Act (42 U.S.C. 7545), 
and 

‘‘(B) the requirements of the American So-
ciety of Testing and Materials D6751. 

‘‘(2) AGRI-BIODIESEL.—The term ‘agri-bio-
diesel’ means biodiesel derived solely from 
virgin oils, including esters derived from vir-
gin vegetable oils from corn, soybeans, sun-
flower seeds, cottonseeds, canola, crambe, 
rapeseeds, safflowers, flaxseeds, rice bran, 
and mustard seeds, and from animal fats. 

‘‘(3) MIXTURE OR BIODIESEL NOT USED AS A 
FUEL, ETC.— 

‘‘(A) MIXTURES.—If— 
‘‘(i) any credit was determined under this 

section with respect to biodiesel used in the 
production of any qualified biodiesel mix-
ture, and 

‘‘(ii) any person— 
‘‘(I) separates the biodiesel from the mix-

ture, or 
‘‘(II) without separation, uses the mixture 

other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the rate appli-
cable under subsection (b)(1)(A) and the 
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number of gallons of such biodiesel in such 
mixture. 

‘‘(B) BIODIESEL.—If— 
‘‘(i) any credit was determined under this 

section with respect to the retail sale of any 
biodiesel, and 

‘‘(ii) any person mixes such biodiesel or 
uses such biodiesel other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the rate appli-
cable under subsection (b)(2)(A) and the 
number of gallons of such biodiesel. 

‘‘(C) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under subparagraph (A) or (B) as if such tax 
were imposed by section 4081 and not by this 
chapter. 

‘‘(4) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

‘‘(e) TERMINATION.—This section shall not 
apply to any sale or use after December 31, 
2006.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit) is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para-
graph (15) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(16) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d) is amended by adding at 

the end the following new paragraph: 
‘‘(11) NO CARRYBACK OF BIODIESEL FUELS 

CREDIT BEFORE EFFECTIVE DATE.—No portion 
of the unused business credit for any taxable 
year which is attributable to the biodiesel 
fuels credit determined under section 40A 
may be carried back to a taxable year ending 
on or before September 30, 2004.’’. 

(2)(A) Section 87 is amended to read as fol-
lows: 
‘‘SEC. 87. ALCOHOL AND BIODIESEL FUELS CRED-

ITS. 
‘‘Gross income includes— 
‘‘(1) the amount of the alcohol fuels credit 

determined with respect to the taxpayer for 
the taxable year under section 40(a), and 

‘‘(2) the biodiesel fuels credit determined 
with respect to the taxpayer for the taxable 
year under section 40A(a).’’. 

(B) The item relating to section 87 in the 
table of sections for part II of subchapter B 
of chapter 1 is amended by striking ‘‘fuel 
credit’’ and inserting ‘‘and biodiesel fuels 
credits’’. 

(3) Section 196(c) is amended by striking 
‘‘and’’ at the end of paragraph (9), by strik-
ing the period at the end of paragraph (10) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(11) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(4) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding after the item relating to 
section 40 the following new item: 
‘‘Sec. 40A. Biodiesel used as fuel.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro-
duced, and sold or used, after September 30, 
2004, in taxable years ending after such date. 

Subtitle C—Fuel Fraud Prevention 
SEC. 5200. SHORT TITLE. 

This subtitle may be cited as the ‘‘Fuel 
Fraud Prevention Act of 2004’’. 

PART I—AVIATION JET FUEL 
SEC. 5211. TAXATION OF AVIATION-GRADE KER-

OSENE. 
(a) RATE OF TAX.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 4081(a)(2) is amended by striking ‘‘and’’ 

at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(iv) in the case of aviation-grade ker-
osene, 21.8 cents per gallon.’’. 

(2) COMMERCIAL AVIATION.—Paragraph (2) of 
section 4081(a) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation- 
grade kerosene which is removed from any 
refinery or terminal directly into the fuel 
tank of an aircraft for use in commercial 
aviation, the rate of tax under subparagraph 
(A)(iv) shall be 4.3 cents per gallon.’’. 

(3) NONTAXABLE USES.— 
(A) IN GENERAL.—Section 4082 is amended 

by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively, and by 
inserting after subsection (d) the following 
new subsection: 

‘‘(e) AVIATION-GRADE KEROSENE.—In the 
case of aviation-grade kerosene which is ex-
empt from the tax imposed by section 4041(c) 
(other than by reason of a prior imposition 
of tax) and which is removed from any refin-
ery or terminal directly into the fuel tank of 
an aircraft, the rate of tax under section 
4081(a)(2)(A)(iv) shall be zero.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Subsection (b) of section 4082 is amend-

ed by adding at the end the following new 
flush sentence: ‘‘The term ‘nontaxable use’ 
does not include the use of aviation-grade 
kerosene in an aircraft.’’. 

(ii) Section 4082(d) is amended by striking 
paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(4) NONAIRCRAFT USE OF AVIATION-GRADE 
KEROSENE.— 

(A) IN GENERAL.—Subparagraph (B) of sec-
tion 4041(a)(1) is amended by adding at the 
end the following new sentence: ‘‘This sub-
paragraph shall not apply to aviation-grade 
kerosene.’’. 

(B) CONFORMING AMENDMENT.—The heading 
for paragraph (1) of section 4041(a) is amend-
ed by inserting ‘‘AND KEROSENE’’ after ‘‘DIE-
SEL FUEL’’. 

(b) COMMERCIAL AVIATION.—Section 4083 is 
amended redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively, 
and by inserting after subsection (a) the fol-
lowing new subsection: 

‘‘(b) COMMERCIAL AVIATION.—For purposes 
of this subpart, the term ‘commercial avia-
tion’ means any use of an aircraft in a busi-
ness of transporting persons or property for 
compensation or hire by air, unless properly 
allocable to any transportation exempt from 
the taxes imposed by section 4261 and 4271 by 
reason of section 4281 or 4282 or by reason of 
section 4261(h).’’. 

(c) REFUNDS.— 
(1) IN GENERAL.—Paragraph (4) of section 

6427(l) is amended to read as follows: 
‘‘(4) REFUNDS FOR AVIATION-GRADE KER-

OSENE.— 
‘‘(A) NO REFUND OF CERTAIN TAXES ON FUEL 

USED IN COMMERCIAL AVIATION.—In the case of 
aviation-grade kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within 
the meaning of section 4221(d)(3)), paragraph 
(1) shall not apply to so much of the tax im-
posed by section 4081 as is attributable to— 

‘‘(i) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by 
such section, and 

‘‘(ii) so much of the rate of tax specified in 
section 4081(a)(2)(A)(iv) as does not exceed 4.3 
cents per gallon. 

‘‘(B) PAYMENT TO ULTIMATE, REGISTERED 
VENDOR.—With respect to aviation-grade ker-
osene, if the ultimate purchaser of such ker-
osene waives (at such time and in such form 

and manner as the Secretary shall prescribe) 
the right to payment under paragraph (1) 
and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount 
which would be paid under paragraph (1) to 
such ultimate vendor, but only if such ulti-
mate vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(2) TIME FOR FILING CLAIMS.—Paragraph (4) 

of section 6427(i) is amended by striking 
‘‘subsection (l)(5)’’ and inserting ‘‘paragraph 
(4)(B) or (5) of subsection (l)’’. 

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6427(l)(2) is amended to 
read as follows: 

‘‘(B) in the case of aviation-grade ker-
osene— 

‘‘(i) any use which is exempt from the tax 
imposed by section 4041(c) other than by rea-
son of a prior imposition of tax, or 

‘‘(ii) any use in commercial aviation (with-
in the meaning of section 4083(b)).’’. 

(d) REPEAL OF PRIOR TAXATION OF AVIATION 
FUEL.— 

(1) IN GENERAL.—Part III of subchapter A of 
chapter 32 is amended by striking subpart B 
and by redesignating subpart C as subpart B. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 4041(c) is amended to read as 

follows: 
‘‘(c) AVIATION-GRADE KEROSENE.— 
‘‘(1) IN GENERAL.—There is hereby imposed 

a tax upon aviation-grade kerosene— 
‘‘(A) sold by any person to an owner, les-

see, or other operator of an aircraft for use 
in such aircraft, or 

‘‘(B) used by any person in an aircraft un-
less there was a taxable sale of such fuel 
under subparagraph (A). 

‘‘(2) EXEMPTION FOR PREVIOUSLY TAXED 
FUEL.—No tax shall be imposed by this sub-
section on the sale or use of any aviation- 
grade kerosene if tax was imposed on such 
liquid under section 4081 and the tax thereon 
was not credited or refunded. 

‘‘(3) RATE OF TAX.—The rate of tax imposed 
by this subsection shall be the rate of tax 
specified in section 4081(a)(2)(A)(iv) which is 
in effect at the time of such sale or use.’’. 

(B) Section 4041(d)(2) is amended by strik-
ing ‘‘section 4091’’ and inserting ‘‘section 
4081’’. 

(C) Section 4041 is amended by striking 
subsection (e). 

(D) Section 4041 is amended by striking 
subsection (i). 

(E) Section 4041(m)(1) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—In the case of the sale or 
use of any partially exempt methanol or eth-
anol fuel, the rate of the tax imposed by sub-
section (a)(2) shall be— 

‘‘(A) after September 30, 1997, and before 
September 30, 2009— 

‘‘(i) in the case of fuel none of the alcohol 
in which consists of ethanol, 9.15 cents per 
gallon, and 

‘‘(ii) in any other case, 11.3 cents per gal-
lon, and 

‘‘(B) after September 30, 2009— 
‘‘(i) in the case of fuel none of the alcohol 

in which consists of ethanol, 2.15 cents per 
gallon, and 

‘‘(ii) in any other case, 4.3 cents per gal-
lon.’’. 

(F) Sections 4101(a), 4103, 4221(a), and 6206 
are each amended by striking ‘‘, 4081, or 
4091’’ and inserting ‘‘or 4081’’. 

(G) Section 6416(b)(2) is amended by strik-
ing ‘‘4091 or’’. 

(H) Section 6416(b)(3) is amended by strik-
ing ‘‘or 4091’’ each place it appears. 

(I) Section 6416(d) is amended by striking 
‘‘or to the tax imposed by section 4091 in the 
case of refunds described in section 4091(d)’’. 
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(J) Section 6427 is amended by striking 

subsection (f). 
(K) Section 6427(j)(1) is amended by strik-

ing ‘‘, 4081, and 4091’’ and inserting ‘‘and 
4081’’. 

(L)(i) Section 6427(l)(1) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection and in subsection 
(k), if any diesel fuel or kerosene on which 
tax has been imposed by section 4041 or 4081 
is used by any person in a nontaxable use, 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an 
amount equal to the aggregate amount of 
tax imposed on such fuel under section 4041 
or 4081, as the case may be, reduced by any 
refund paid to the ultimate vendor under 
paragraph (4)(B).’’. 

(ii) Paragraph (5)(B) of section 6427(l) is 
amended by striking ‘‘Paragraph (1)(A) shall 
not apply to kerosene’’ and inserting ‘‘Para-
graph (1) shall not apply to kerosene (other 
than aviation-grade kerosene)’’. 

(M) Subparagraph (B) of section 6724(d)(1) 
is amended by striking clause (xv) and by re-
designating the succeeding clauses accord-
ingly. 

(N) Paragraph (2) of section 6724(d) is 
amended by striking subparagraph (W) and 
by redesignating the succeeding subpara-
graphs accordingly. 

(O) Paragraph (1) of section 9502(b) is 
amended by adding ‘‘and’’ at the end of sub-
paragraph (B) and by striking subparagraphs 
(C) and (D) and inserting the following new 
subparagraph: 

‘‘(C) section 4081 with respect to aviation 
gasoline and aviation-grade kerosene, and’’. 

(P) The last sentence of section 9502(b) is 
amended to read as follows: 
‘‘There shall not be taken into account 
under paragraph (1) so much of the taxes im-
posed by section 4081 as are determined at 
the rate specified in section 4081(a)(2)(B).’’. 

(Q) Subsection (b) of section 9508 is amend-
ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(R) Section 9508(c)(2)(A) is amended by 
striking ‘‘sections 4081 and 4091’’ and insert-
ing ‘‘section 4081’’. 

(S) The table of subparts for part III of sub-
chapter A of chapter 32 is amended to read as 
follows: 
‘‘Subpart A. Motor and aviation fuels. 
‘‘Subpart B. Special provisions applicable to 

fuels tax.’’. 
(T) The heading for subpart A of part III of 

subchapter A of chapter 32 is amended to 
read as follows: 

‘‘Subpart A—Motor and Aviation Fuels’’ 
(U) The heading for subpart B of part III of 

subchapter A of chapter 32 is amended to 
read as follows: 
‘‘Subpart B—Special Provisions Applicable to 

Fuels Tax’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to aviation- 
grade kerosene removed, entered, or sold 
after September 30, 2004. 

(f) FLOOR STOCKS TAX.— 
(1) IN GENERAL.—There is hereby imposed 

on aviation-grade kerosene held on October 
1, 2004, by any person a tax equal to— 

(A) the tax which would have been imposed 
before such date on such kerosene had the 
amendments made by this section been in ef-
fect at all times before such date, reduced by 

(B) the tax imposed before such date under 
section 4091 of the Internal Revenue Code of 
1986, as in effect on the day before the date 
of the enactment of this Act. 

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—The person holding 
the kerosene on October 1, 2004, to which the 

tax imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD AND TIME FOR PAYMENT.—The 
tax imposed by paragraph (1) shall be paid at 
such time and in such manner as the Sec-
retary of the Treasury shall prescribe, in-
cluding the nonapplication of such tax on de 
minimis amounts of kerosene. 

(3) TRANSFER OF FLOOR STOCK TAX REVE-
NUES TO TRUST FUNDS.—For purposes of de-
termining the amount transferred to any 
trust fund, the tax imposed by this sub-
section shall be treated as imposed by sec-
tion 4081 of the Internal Revenue Code of 
1986— 

(A) at the Leaking Underground Storage 
Tank Trust Fund financing rate under such 
section to the extent of 0.1 cents per gallon, 
and 

(B) at the rate under section 
4081(a)(2)(A)(iv) to the extent of the remain-
der. 

(4) HELD BY A PERSON.—For purposes of this 
section, kerosene shall be considered as held 
by a person if title thereto has passed to 
such person (whether or not delivery to the 
person has been made). 

(5) OTHER LAWS APPLICABLE.—All provi-
sions of law, including penalties, applicable 
with respect to the tax imposed by section 
4081 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply with respect to the 
floor stock tax imposed by paragraph (1) to 
the same extent as if such tax were imposed 
by such section. 
SEC. 5212. TRANSFER OF CERTAIN AMOUNTS 

FROM THE AIRPORT AND AIRWAY 
TRUST FUND TO THE HIGHWAY 
TRUST FUND TO REFLECT HIGHWAY 
USE OF JET FUEL. 

(a) IN GENERAL.—Section 9502(d) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(7) TRANSFERS FROM THE TRUST FUND TO 
THE HIGHWAY TRUST FUND.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
annually from the Airport and Airway Trust 
Fund into the Highway Trust Fund an 
amount (as determined by him) equivalent to 
amounts received in the Airport and Airway 
Trust Fund which are attributable to fuel 
that is used primarily for highway transpor-
tation purposes. 

‘‘(B) AMOUNTS TRANSFERRED TO MASS TRAN-
SIT ACCOUNT.—The Secretary shall transfer 11 
percent of the amounts paid into the High-
way Trust Fund under subparagraph (A) to 
the Mass Transit Account established under 
section 9503(e).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 9503 is amend-

ed— 
(A) by striking ‘‘appropriated or credited’’ 

and inserting ‘‘paid, appropriated, or cred-
ited’’, and 

(B) by striking ‘‘or section 9602(b)’’ and in-
serting ‘‘, section 9502(d)(7), or section 
9602(b)’’. 

(2) Subsection (e)(1) of section 9503 is 
amended by striking ‘‘or section 9602(b)’’ and 
inserting ‘‘, section 9502(d)(7), or section 
9602(b)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

PART II—DYED FUEL 
SEC. 5221. DYE INJECTION EQUIPMENT. 

(a) IN GENERAL.—Section 4082(a)(2) (relat-
ing to exemptions for diesel fuel and ker-
osene) is amended by inserting ‘‘by mechan-
ical injection’’ after ‘‘indelibly dyed’’. 

(b) DYE INJECTOR SECURITY.—Not later 
than June 30, 2004, the Secretary of the 
Treasury shall issue regulations regarding 
mechanical dye injection systems described 
in the amendment made by subsection (a), 

and such regulations shall include standards 
for making such systems tamper resistant. 

(c) PENALTY FOR TAMPERING WITH OR FAIL-
ING TO MAINTAIN SECURITY REQUIREMENTS 
FOR MECHANICAL DYE INJECTION SYSTEMS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding after section 6715 the 
following new section: 
‘‘SEC. 6715A. TAMPERING WITH OR FAILING TO 

MAINTAIN SECURITY REQUIRE-
MENTS FOR MECHANICAL DYE IN-
JECTION SYSTEMS. 

‘‘(a) IMPOSITION OF PENALTY— 
‘‘(1) TAMPERING.—If any person tampers 

with a mechanical dye injection system used 
to indelibly dye fuel for purposes of section 
4082, then such person shall pay a penalty in 
addition to the tax (if any). 

‘‘(2) FAILURE TO MAINTAIN SECURITY RE-
QUIREMENTS.—If any operator of a mechan-
ical dye injection system used to indelibly 
dye fuel for purposes of section 4082 fails to 
maintain the security standards for such 
system as established by the Secretary, then 
such operator shall pay a penalty. 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

‘‘(1) for each violation described in para-
graph (1), the greater of— 

‘‘(A) $25,000, or 
‘‘(B) $10 for each gallon of fuel involved, 

and 
‘‘(2) for each— 
‘‘(A) failure to maintain security standards 

described in paragraph (2), $1,000, and 
‘‘(B) failure to correct a violation de-

scribed in paragraph (2), $1,000 per day for 
each day after which such violation was dis-
covered or such person should have reason-
ably known of such violation. 

‘‘(c) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by adding after the item re-
lated to section 6715 the following new item: 

‘‘Sec. 6715A. Tampering with or failing to 
maintain security requirements 
for mechanical dye injection 
systems.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (c) shall take ef-
fect 180 days after the date on which the Sec-
retary issues the regulations described in 
subsection (b). 
SEC. 5222. ELIMINATION OF ADMINISTRATIVE RE-

VIEW FOR TAXABLE USE OF DYED 
FUEL. 

(a) IN GENERAL.—Section 6715 is amended 
by inserting at the end the following new 
subsection: 

‘‘(e) NO ADMINISTRATIVE APPEAL FOR THIRD 
AND SUBSEQUENT VIOLATIONS.—In the case of 
any person who is found to be subject to the 
penalty under this section after a chemical 
analysis of such fuel and who has been penal-
ized under this section at least twice after 
the date of the enactment of this subsection, 
no administrative appeal or review shall be 
allowed with respect to such finding except 
in the case of a claim regarding— 

‘‘(1) fraud or mistake in the chemical anal-
ysis, or 
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‘‘(2) mathematical calculation of the 

amount of the penalty.’’. 
(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to penalties 
assessed after the date of the enactment of 
this Act. 
SEC. 5223. PENALTY ON UNTAXED CHEMICALLY 

ALTERED DYED FUEL MIXTURES. 
(a) IN GENERAL.—Section 6715(a) (relating 

to dyed fuel sold for use or used in taxable 
use, etc.) is amended by striking ‘‘or’’ in 
paragraph (2), by inserting ‘‘or’’ at the end of 
paragraph (3), and by inserting after para-
graph (3) the following new paragraph: 

‘‘(4) any person who has knowledge that a 
dyed fuel which has been altered as described 
in paragraph (3) sells or holds for sale such 
fuel for any use which the person knows or 
has reason to know is not a nontaxable use 
of such fuel,’’. 

(b) CONFORMING AMENDMENT.—Section 
6715(a)(3) is amended by striking ‘‘alters, or 
attempts to alter,’’ and inserting ‘‘alters, 
chemically or otherwise, or attempts to so 
alter,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5224. TERMINATION OF DYED DIESEL USE 

BY INTERCITY BUSES. 
(a) IN GENERAL.—Paragraph (3) of section 

4082(b) (relating to nontaxable use) is amend-
ed to read as follows: 

‘‘(3) any use described in section 
4041(a)(1)(C)(iii)(II).’’. 

(b) ULTIMATE VENDOR REFUND.—Subsection 
(b) of section 6427 is amended by adding at 
the end the following new paragraph: 

‘‘(4) REFUNDS FOR USE OF DIESEL FUEL IN 
CERTAIN INTERCITY BUSES.— 

‘‘(A) IN GENERAL.—With respect to any fuel 
to which paragraph (2)(A) applies, if the ulti-
mate purchaser of such fuel waives (at such 
time and in such form and manner as the 
Secretary shall prescribe) the right to pay-
ment under paragraph (1) and assigns such 
right to the ultimate vendor, then the Sec-
retary shall pay the amount which would be 
paid under paragraph (1) to such ultimate 
vendor, but only if such ultimate vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 
‘‘(B) CREDIT CARDS.—For purposes of this 

paragraph, if the sale of such fuel is made by 
means of a credit card, the person extending 
credit to the ultimate purchaser shall be 
deemed to be the ultimate vendor.’’. 

(c) PAYMENT OF REFUNDS.—Subparagraph 
(A) of section 6427(i)(4), as amended by sec-
tion 5211 of this Act, is amended by inserting 
‘‘subsections (b)(4) and’’ after ‘‘filed under’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
after September 30, 2004. 
PART III—MODIFICATION OF INSPECTION 

OF RECORDS PROVISIONS 
SEC. 5231. AUTHORITY TO INSPECT ON-SITE 

RECORDS. 
(a) IN GENERAL.—Section 4083(d)(1)(A) (re-

lating to administrative authority), as 
amended by section 5211 of this Act, is 
amended by striking ‘‘and’’ at the end of 
clause (i) and by inserting after clause (ii) 
the following new clause: 

‘‘(iii) inspecting any books and records and 
any shipping papers pertaining to such fuel, 
and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5232. ASSESSABLE PENALTY FOR REFUSAL 

OF ENTRY. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties), 
as amended by section 5221 of this Act, is 
amended by adding at the end the following 
new section: 

‘‘SEC. 6717. REFUSAL OF ENTRY. 
‘‘(a) IN GENERAL.—In addition to any other 

penalty provided by law, any person who re-
fuses to admit entry or refuses to permit any 
other action by the Secretary authorized by 
section 4083(d)(1) shall pay a penalty of $1,000 
for such refusal. 

‘‘(b) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 4083(d)(3), as amended by sec-

tion 5211 of this Act, is amended— 
(A) by striking ‘‘ENTRY.—The penalty’’ and 

inserting: ‘‘ENTRY.— 
‘‘(A) FORFEITURE.—The penalty’’, and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) ASSESSABLE PENALTY.—For additional 

assessable penalty for the refusal to admit 
entry or other refusal to permit an action by 
the Secretary authorized by paragraph (1), 
see section 6717.’’. 

(2) The table of sections for part I of sub-
chapter B of chapter 68, as amended by sec-
tion 5221 of this Act, is amended by adding at 
the end the following new item: 
‘‘Sec. 6717. Refusal of entry.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

PART IV—REGISTRATION AND 
REPORTING REQUIREMENTS 

SEC. 5241. REGISTRATION OF PIPELINE OR VES-
SEL OPERATORS REQUIRED FOR EX-
EMPTION OF BULK TRANSFERS TO 
REGISTERED TERMINALS OR REFIN-
ERIES. 

(a) IN GENERAL.—Section 4081(a)(1)(B) (re-
lating to exemption for bulk transfers to reg-
istered terminals or refineries) is amended— 

(1) by inserting ‘‘by pipeline or vessel’’ 
after ‘‘transferred in bulk’’, and 

(2) by inserting ‘‘, the operator of such 
pipeline or vessel,’’ after ‘‘the taxable fuel’’. 

(b) CIVIL PENALTY FOR CARRYING TAXABLE 
FUELS BY NONREGISTERED PIPELINES OR VES-
SELS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), 
as amended by section 5232 of this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6718. CARRYING TAXABLE FUELS BY NON-

REGISTERED PIPELINES OR VES-
SELS. 

‘‘(a) IMPOSITION OF PENALTY.—If any person 
knowingly transfers any taxable fuel (as de-
fined in section 4083(a)(1)) in bulk pursuant 
to section 4081(a)(1)(B) to an unregistered, 
such person shall pay a penalty in addition 
to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amount of the penalty 
under subsection (a) on each act shall be an 
amount equal to the greater of— 

‘‘(A) $10,000, or 
‘‘(B) $1 per gallon. 
‘‘(2) MULTIPLE VIOLATIONS.—In determining 

the penalty under subsection (a) on any per-

son, paragraph (1) shall be applied by in-
creasing the amount in paragraph (1) by the 
product of such amount and the number of 
prior penalties (if any) imposed by this sec-
tion on such person (or a related person or 
any predecessor of such person or related 
person). 

‘‘(c) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section. 

‘‘(d) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68, as amended by section 5232 of this Act, is 
amended by adding at the end the following 
new item: 
‘‘Sec. 6718. Carrying taxable fuels by nonreg-

istered pipelines or vessels.’’. 
(c) PUBLICATION OF REGISTERED PERSONS.— 

Not later than June 30, 2004, the Secretary of 
the Treasury shall publish a list of persons 
required to be registered under section 4101 
of the Internal Revenue Code of 1986. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on October 1, 2004. 
SEC. 5242. DISPLAY OF REGISTRATION. 

(a) IN GENERAL.—Subsection (a) of section 
4101 (relating to registration) is amended— 

(1) by striking ‘‘Every’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Every’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) DISPLAY OF REGISTRATION.—Every op-

erator of a vessel required by the Secretary 
to register under this section shall display 
proof of registration through an electronic 
identification device prescribed by the Sec-
retary on each vessel used by such operator 
to transport any taxable fuel.’’. 

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY 
REGISTRATION.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), 
as amended by section 5241 of this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6719. FAILURE TO DISPLAY REGISTRATION 

OF VESSEL. 
‘‘(a) FAILURE TO DISPLAY REGISTRATION.— 

Every operator of a vessel who fails to dis-
play proof of registration pursuant to sec-
tion 4101(a)(2) shall pay a penalty of $500 for 
each such failure. With respect to any vessel, 
only one penalty shall be imposed by this 
section during any calendar month. 

‘‘(b) MULTIPLE VIOLATIONS.—In deter-
mining the penalty under subsection (a) on 
any person, subsection (a) shall be applied by 
increasing the amount in subsection (a) by 
the product of such amount and the number 
of prior penalties (if any) imposed by this 
section on such person (or a related person 
or any predecessor of such person or related 
person). 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
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68, as amended by section 5241 of this Act, is 
amended by adding at the end the following 
new item: 
‘‘Sec. 6719. Failure to display registration of 

vessel.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 5243. REGISTRATION OF PERSONS WITHIN 

FOREIGN TRADE ZONES, ETC. 
(a) IN GENERAL.—Section 4101(a), as amend-

ed by section 5242 of this Act, is amended by 
redesignating paragraph (2) as paragraph (3), 
and by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) REGISTRATION OF PERSONS WITHIN FOR-
EIGN TRADE ZONES, ETC..—The Secretary shall 
require registration by any person which— 

‘‘(A) operates a terminal or refinery within 
a foreign trade zone or within a customs 
bonded storage facility, or 

‘‘(B) holds an inventory position with re-
spect to a taxable fuel in such a terminal.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 5244. PENALTIES FOR FAILURE TO REG-

ISTER AND FAILURE TO REPORT. 
(a) INCREASED PENALTY.—Subsection (a) of 

section 7272 (relating to penalty for failure 
to register) is amended by inserting ‘‘($10,000 
in the case of a failure to register under sec-
tion 4101)’’ after ‘‘$50’’. 

(b) INCREASED CRIMINAL PENALTY.—Section 
7232 (relating to failure to register under sec-
tion 4101, false representations of registra-
tion status, etc.) is amended by striking 
‘‘$5,000’’ and inserting ‘‘$10,000’’. 

(c) ASSESSABLE PENALTY FOR FAILURE TO 
REGISTER.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), 
as amended by section 5242 of this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6720. FAILURE TO REGISTER. 

‘‘(a) FAILURE TO REGISTER.—Every person 
who is required to register under section 4101 
and fails to do so shall pay a penalty in addi-
tion to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

‘‘(1) $10,000 for each initial failure to reg-
ister, and 

‘‘(2) $1,000 for each day thereafter such per-
son fails to register. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68, as amended by section 5242 of this Act, is 
amended by adding at the end the following 
new item: 
‘‘Sec. 6720. Failure to register.’’. 

(d) ASSESSABLE PENALTY FOR FAILURE TO 
REPORT.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6725. FAILURE TO REPORT INFORMATION 

UNDER SECTION 4101. 
‘‘(a) IN GENERAL.—In the case of each fail-

ure described in subsection (b) by any person 
with respect to a vessel or facility, such per-
son shall pay a penalty of $10,000 in addition 
to the tax (if any). 

‘‘(b) FAILURES SUBJECT TO PENALTY.—For 
purposes of subsection (a), the failures de-
scribed in this subsection are— 

‘‘(1) any failure to make a report under 
section 4101(d) on or before the date pre-
scribed therefor, and 

‘‘(2) any failure to include all of the infor-
mation required to be shown on such report 
or the inclusion of incorrect information. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 68 is amended by adding at the end the 
following new item: 
‘‘Sec. 6725. Failure to report information 

under section 4101.’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to failures 
pending or occurring after September 30, 
2004. 
SEC. 5245. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS. 

(a) IN GENERAL.—Subpart C of part III of 
subchapter A of chapter 32 is amended by 
adding at the end the following new section: 
‘‘SEC. 4104. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS. 

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person claiming tax benefits— 

‘‘(1) under the provisions of section 34, 40, 
and 40A to file a return at the time such per-
son claims such benefits (in such manner as 
the Secretary may prescribe), and 

‘‘(2) under the provisions of section 
4041(b)(2), 6426, or 6427(e) to file a monthly re-
turn (in such manner as the Secretary may 
prescribe). 

‘‘(b) CONTENTS OF RETURN.—Any return 
filed under this section shall provide such in-
formation relating to such benefits and the 
coordination of such benefits as the Sec-
retary may require to ensure the proper ad-
ministration and use of such benefits. 

‘‘(c) ENFORCEMENT.—With respect to any 
person described in subsection (a) and sub-
ject to registration requirements under this 
title, rules similar to rules of section 4222(c) 
shall apply with respect to any requirement 
under this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of sub-
chapter A of chapter 32 is amended by adding 
at the end the following new item: 
‘‘Sec. 4104. Information reporting for persons 

claiming certain tax benefits.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 5246. ELECTRONIC REPORTING. 

(a) IN GENERAL.—Section 4101(d), as amend-
ed by section 5273 of this Act, is amended by 
adding at the end the following new sen-
tence: ‘‘Any person who is required to report 
under this subsection and who has 25 or more 
reportable transactions in a month shall file 
such report in electronic format.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply on October 
1, 2004. 

PART V—IMPORTS 
SEC. 5251. TAX AT POINT OF ENTRY WHERE IM-

PORTER NOT REGISTERED. 
(a) TAX AT POINT OF ENTRY WHERE IM-

PORTER NOT REGISTERED.— 
(1) IN GENERAL.—Subpart C of part III of 

subchapter A of chapter 31, as amended by 
section 5245 of this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 4105. TAX AT ENTRY WHERE IMPORTER 

NOT REGISTERED. 
‘‘(a) IN GENERAL.—Any tax imposed under 

this part on any person not registered under 
section 4101 for the entry of a fuel into the 
United States shall be imposed at the time 
and point of entry. 

‘‘(b) ENFORCEMENT OF ASSESSMENT.—If any 
person liable for any tax described under 
subsection (a) has not paid the tax or posted 
a bond, the Secretary may— 

‘‘(1) seize the fuel on which the tax is due, 
or 

‘‘(2) detain any vehicle transporting such 
fuel, 
until such tax is paid or such bond is filed. 

‘‘(c) LEVY OF FUEL.—If no tax has been paid 
or no bond has been filed within 5 days from 
the date the Secretary seized fuel pursuant 
to subsection (b), the Secretary may sell 
such fuel as provided under section 6336.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of sub-
chapter A of chapter 31 of the Internal Rev-
enue Code of 1986, as amended by section 5245 
of this Act, is amended by adding after the 
last item the following new item: 
‘‘Sec. 4105. Tax at entry where importer not 

registered.’’. 
(b) DENIAL OF ENTRY WHERE TAX NOT 

PAID.—The Secretary of Homeland Security 
is authorized to deny entry into the United 
States of any shipment of a fuel which is 
taxable under section 4081 of the Internal 
Revenue Code of 1986 if the person entering 
such shipment fails to pay the tax imposed 
under such section or post a bond in accord-
ance with the provisions of section 4105 of 
such Code. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5252. RECONCILIATION OF ON-LOADED 

CARGO TO ENTERED CARGO. 
(a) IN GENERAL.—Subsection (a) of section 

343 of the Trade Act of 2002 is amended by in-
serting at the end the following new para-
graph: 

‘‘(4) IN GENERAL.—Subject to paragraphs 
(2) and (3), not later than 1 year after the en-
actment of this paragraph, the Secretary of 
Homeland Security, together with the Sec-
retary of the Treasury, shall promulgate reg-
ulations providing for the transmission to 
the Internal Revenue Service, through an 
electronic data interchange system, of infor-
mation pertaining to cargo of taxable fuels 
(as defined in section 4083 of the Internal 
Revenue Code of 1986) destined for importa-
tion into the United States prior to such im-
portation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

PART VI—MISCELLANEOUS PROVISIONS 
SEC. 5261. TAX ON SALE OF DIESEL FUEL WHETH-

ER SUITABLE FOR USE OR NOT IN A 
DIESEL-POWERED VEHICLE OR 
TRAIN. 

(a) IN GENERAL.—Section 4083(a)(3) is 
amended— 

(1) by striking ‘‘The term’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—The term’’, and 
(2) by inserting at the end the following 

new subparagraph: 
‘‘(B) LIQUID SOLD AS DIESEL FUEL.—The 

term ‘diesel fuel’ includes any liquid which 
is sold as or offered for sale as a fuel in a die-
sel-powered highway vehicle or a diesel-pow-
ered train.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 40A(b)(1)(B), as amended by sec-

tion 5103 of this Act, is amended by striking 
‘‘4083(a)(3)’’ and inserting ‘‘4083(a)(3)(A)’’. 

(2) Section 6426(c)(3), as added by section 
5102 of this Act, is amended by striking 
‘‘4083(a)(3)’’ and inserting ‘‘4083(a)(3)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5262. MODIFICATION OF ULTIMATE VENDOR 

REFUND CLAIMS WITH RESPECT TO 
FARMING. 

(a) IN GENERAL.— 
(1) REFUNDS.—Section 6427(l) is amended by 

adding at the end the following new para-
graph: 

‘‘(6) REGISTERED VENDORS PERMITTED TO AD-
MINISTER CERTAIN CLAIMS FOR REFUND OF DIE-
SEL FUEL AND KEROSENE SOLD TO FARMERS.— 
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‘‘(A) IN GENERAL.—In the case of diesel fuel 

or kerosene used on a farm for farming pur-
poses (within the meaning of section 6420(c)), 
paragraph (1) shall not apply to the aggre-
gate amount of such diesel fuel or kerosene 
if such amount does not exceed 500 gallons 
(as determined under subsection 
(i)(5)(A)(iii)). 

‘‘(B) PAYMENT TO ULTIMATE VENDOR.—The 
amount which would (but for subparagraph 
(A)) have been paid under paragraph (1) with 
respect to any fuel shall be paid to the ulti-
mate vendor of such fuel, if such vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(2) FILING OF CLAIMS.—Section 6427(i) is 

amended by inserting at the end the fol-
lowing new paragraph: 

‘‘(5) SPECIAL RULE FOR VENDOR REFUNDS 
WITH RESPECT TO FARMERS.— 

‘‘(A) IN GENERAL.—A claim may be filed 
under subsection (l)(6) by any person with re-
spect to fuel sold by such person for any pe-
riod— 

‘‘(i) for which $200 or more ($100 or more in 
the case of kerosene) is payable under sub-
section (l)(6), 

‘‘(ii) which is not less than 1 week, and 
‘‘(iii) which is for not more than 500 gal-

lons for each farmer for which there is a 
claim. 

Notwithstanding subsection (l)(1), paragraph 
(3)(B) shall apply to claims filed under the 
preceding sentence. 

‘‘(B) TIME FOR FILING CLAIM.—No claim 
filed under this paragraph shall be allowed 
unless filed on or before the last day of the 
first quarter following the earliest quarter 
included in the claim.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 6427(l)(5)(A) is amended to read 

as follows: 
‘‘(A) IN GENERAL.—Paragraph (1) shall not 

apply to diesel fuel or kerosene used by a 
State or local government.’’. 

(B) The heading for section 6427(l)(5) is 
amended by striking ‘‘FARMERS AND’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to fuels sold 
for nontaxable use after the date of the en-
actment of this Act. 
SEC. 5263. TAXABLE FUEL REFUNDS FOR CER-

TAIN ULTIMATE VENDORS. 
(a) IN GENERAL.—Paragraph (4) of section 

6416(a) (relating to abatements, credits, and 
refunds) is amended to read as follows: 

‘‘(4) REGISTERED ULTIMATE VENDOR TO AD-
MINISTER CREDITS AND REFUNDS OF GASOLINE 
TAX.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, if an ultimate vendor purchases any 
gasoline on which tax imposed by section 
4081 has been paid and sells such gasoline to 
an ultimate purchaser described in subpara-
graph (C) or (D) of subsection (b)(2) (and such 
gasoline is for a use described in such sub-
paragraph), such ultimate vendor shall be 
treated as the person (and the only person) 
who paid such tax, but only if such ultimate 
vendor is registered under section 4101. For 
purposes of this subparagraph, if the sale of 
gasoline is made by means of a credit card, 
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor. 

‘‘(B) TIMING OF CLAIMS.—The procedure and 
timing of any claim under subparagraph (A) 
shall be the same as for claims under section 
6427(i)(4), except that the rules of section 
6427(i)(3)(B) regarding electronic claims shall 
not apply unless the ultimate vendor has 
certified to the Secretary for the most re-
cent quarter of the taxable year that all ulti-
mate purchasers of the vendor are certified 
and entitled to a refund under subparagraph 
(C) or (D) of subsection (b)(2).’’. 

(b) CREDIT CARD PURCHASES OF DIESEL 
FUEL OR KEROSENE BY STATE AND LOCAL GOV-
ERNMENTS.—Section 6427(l)(5)(C) (relating to 
nontaxable uses of diesel fuel, kerosene, and 
aviation fuel), as amended by section 5252 of 
this Act, is amended by adding at the end 
the following new sentence: ‘‘For purposes of 
this subparagraph, if the sale of diesel fuel or 
kerosene is made by means of a credit card, 
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 5264. TWO-PARTY EXCHANGES. 

(a) IN GENERAL.—Subpart C of part III of 
subchapter A of chapter 32, as amended by 
section 5251 of this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 4106. TWO-PARTY EXCHANGES. 

‘‘(a) IN GENERAL.—In a two-party ex-
change, the delivering person shall not be 
liable for the tax imposed under of section 
4081(a)(1)(A)(ii). 

‘‘(b) TWO-PARTY EXCHANGE.—The term 
‘two-party exchange’ means a transaction, 
other than a sale, in which taxable fuel is 
transferred from a delivering person reg-
istered under section 4101 as a taxable fuel 
registrant to a receiving person who is so 
registered where all of the following occur: 

‘‘(1) The transaction includes a transfer 
from the delivering person, who holds the in-
ventory position for taxable fuel in the ter-
minal as reflected in the records of the ter-
minal operator. 

‘‘(2) The exchange transaction occurs be-
fore or contemporaneous with completion of 
removal across the rack from the terminal 
by the receiving person. 

‘‘(3) The terminal operator in its books and 
records treats the receiving person as the 
person that removes the product across the 
terminal rack for purposes of reporting the 
transaction to the Secretary. 

‘‘(4) The transaction is the subject of a 
written contract.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of sub-
chapter A of chapter 32, as amended by sec-
tion 5251 of this Act, is amended by adding 
after the last item the following new item: 
‘‘Sec. 4106. Two-party exchanges.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5265. MODIFICATIONS OF TAX ON USE OF 

CERTAIN VEHICLES. 
(a) NO PRORATION OF TAX UNLESS VEHICLE 

IS DESTROYED OR STOLEN.— 
(1) IN GENERAL.—Section 4481(c) (relating 

to proration of tax) is amended to read as 
follows: 

‘‘(c) PRORATION OF TAX WHERE VEHICLE 
SOLD, DESTROYED, OR STOLEN.— 

‘‘(1) IN GENERAL.—If in any taxable period a 
highway motor vehicle is sold, destroyed, or 
stolen before the first day of the last month 
in such period and not subsequently used 
during such taxable period, the tax shall be 
reckoned proportionately from the first day 
of the month in such period in which the 
first use of such highway motor vehicle oc-
curs to and including the last day of the 
month in which such highway motor vehicle 
was sold, destroyed, or stolen. 

‘‘(2) DESTROYED.—For purposes of para-
graph (1), a highway motor vehicle is de-
stroyed if such vehicle is damaged by reason 
of an accident or other casualty to such an 
extent that it is not economic to rebuild.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 6156 (relating to installment 

payment of tax on use of highway motor ve-
hicles) is repealed. 

(B) The table of sections for subchapter A 
of chapter 62 is amended by striking the item 
relating to section 6156. 

(b) DISPLAY OF TAX CERTIFICATE.—Para-
graph (2) of section 4481(d) (relating to one 
tax liability for period) is amended to read as 
follows: 

‘‘(2) DISPLAY OF TAX CERTIFICATE.—Every 
taxpayer which pays the tax imposed under 
this section with respect to a highway motor 
vehicle shall, not later than 1 month after 
the due date of the return of tax with respect 
to each taxable period, receive and display 
on such vehicle an electronic identification 
device prescribed by the Secretary.’’. 

(c) ELECTRONIC FILING.—Section 4481, as 
amended by section 5001 of this Act, is 
amended by redesignating subsection (e) as 
subsection (f) and by inserting after sub-
section (d) the following new subsection: 

‘‘(e) ELECTRONIC FILING.—Any taxpayer 
who files a return under this section with re-
spect to 25 or more vehicles for any taxable 
period shall file such return electronically.’’. 

(d) REPEAL OF REDUCTION IN TAX FOR CER-
TAIN TRUCKS.—Section 4483 of the Internal 
Revenue Code of 1986 is amended by striking 
subsection (f). 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable periods begin-
ning after the date of the enactment of this 
Act. 

(2) SUBSECTION (b).—The amendment made 
by subsection (b) shall take effect on October 
1, 2005. 

SEC. 5266. DEDICATION OF REVENUES FROM 
CERTAIN PENALTIES TO THE HIGH-
WAY TRUST FUND. 

(a) IN GENERAL.—Subsection (b) of section 
9503 (relating to transfer to Highway Trust 
Fund of amounts equivalent to certain 
taxes), as amended by section 5001 of this 
Act, is amended by redesignating paragraph 
(5) as paragraph (6) and inserting after para-
graph (4) the following new paragraph: 

‘‘(5) CERTAIN PENALTIES.—There are hereby 
appropriated to the Highway Trust Fund 
amounts equivalent to the penalties assessed 
under sections 6715, 6715A, 6717, 6718, 6719, 
6720, 6725, 7232, and 7272 (but only with regard 
to penalties under such section related to 
failure to register under section 4101).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading of subsection (b) of section 

9503 is amended by inserting ‘‘AND PEN-
ALTIES’’ after ‘‘TAXES’’. 

(2) The heading of paragraph (1) of section 
9503(b) is amended by striking ‘‘IN GENERAL’’ 
and inserting ‘‘CERTAIN TAXES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to penalties 
assessed after October 1, 2004. 

SEC. 5267. NONAPPLICATION OF EXPORT EXEMP-
TION TO DELIVERY OF FUEL TO 
MOTOR VEHICLES REMOVED FROM 
UNITED STATES. 

(a) IN GENERAL.—Section 4221(d)(2) (defin-
ing export) is amended by adding at the end 
the following new sentence: ‘‘Such term does 
not include the delivery of a taxable fuel (as 
defined in section 4083(a)(1)) into a fuel tank 
of a motor vehicle which is shipped or driven 
out of the United States.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 4041(g) (relating to other ex-

emptions) is amended by adding at the end 
the following new sentence: ‘‘Paragraph (3) 
shall not apply to the sale for delivery of a 
liquid into a fuel tank of a motor vehicle 
which is shipped or driven out of the United 
States.’’. 

(2) Clause (iv) of section 4081(a)(1)(A) (re-
lating to tax on removal, entry, or sale) is 
amended by inserting ‘‘or at a duty-free sales 
enterprise (as defined in section 555(b)(8) of 
the Tariff Act of 1930)’’ after ‘‘section 4101’’. 
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(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to sales or 
deliveries made after the date of the enact-
ment of this Act. 

PART VII—TOTAL ACCOUNTABILITY 
SEC. 5271. TOTAL ACCOUNTABILITY. 

(a) TAXATION OF REPORTABLE LIQUIDS.— 
(1) IN GENERAL.—Section 4081(a), as amend-

ed by this Act, is amended— 
(A) by inserting ‘‘or reportable liquid’’ 

after ‘‘taxable fuel’’ each place it appears, 
and 

(B) by inserting ‘‘such liquid’’ after ‘‘such 
fuel’’ in paragraph (1)(A)(iv). 

(2) RATE OF TAX.—Subparagraph (A) of sec-
tion 4081(a)(2), as amended by section 5211 of 
this Act, is amended by striking ‘‘and’’ at 
the end of clause (iii), by striking the period 
at the end of clause (iv) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(v) in the case of reportable liquids, the 
rate determined under section 4083(c)(2).’’. 

(3) EXEMPTION.—Section 4081(a)(1) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) EXEMPTION FOR REGISTERED TRANSFERS 
OF REPORTABLE LIQUIDS.—The tax imposed by 
this paragraph shall not apply to any re-
moval, entry, or sale of a reportable liquid 
if— 

‘‘(i) such removal, entry, or sale is to a reg-
istered person who certifies that such liquid 
will not be used as a fuel or in the produc-
tion of a fuel, or 

‘‘(ii) the sale is to the ultimate purchaser 
of such liquid.’’. 

(4) REPORTABLE LIQUIDS.—Section 4083, as 
amended by this Act, is amended by redesig-
nating subsections (c) and (d) (as redesig-
nated by section 5211 of this Act) as sub-
sections (d) and (e), respectively, and by in-
serting after subsection (b) the following new 
section: 

‘‘(c) REPORTABLE LIQUID.—For purposes of 
this subpart— 

‘‘(1) IN GENERAL.—The term ‘reportable liq-
uid’ means any petroleum-based liquid other 
than a taxable fuel. 

‘‘(2) TAXATION.— 
‘‘(A) GASOLINE BLEND STOCKS AND ADDI-

TIVES.—Gasoline blend stocks and additives 
which are reportable liquids (as defined in 
paragraph (1)) shall be subject to the rate of 
tax under clause (i) of section 4081(a)(2)(A). 

‘‘(B) OTHER REPORTABLE LIQUIDS.—Any re-
portable liquid (as defined in paragraph (1)) 
not described in subparagraph (A) shall be 
subject to the rate of tax under clause (iii) of 
section 4081(a)(2)(A).’’. 

(5) CONFORMING AMENDMENTS.— 
(A) Section 4081(e) is amended by inserting 

‘‘or reportable liquid’’ after ‘‘taxable fuel’’. 
(B) Section 4083(d) (relating to certain use 

defined as removal), as redesignated by para-
graph (4), is amended by inserting ‘‘or re-
portable liquid’’ after ‘‘taxable fuel’’. 

(C) Section 4083(e)(1) (relating to adminis-
trative authority), as redesignated by para-
graph (4), is amended— 

(i) in subparagraph (A)— 
(I) by inserting ‘‘or reportable liquid’’ after 

‘‘taxable fuel’’, and 
(II) by inserting ‘‘or such liquid’’ after 

‘‘such fuel’’ each place it appears, and 
(ii) in subparagraph (B), by inserting ‘‘or 

any reportable liquid’’ after ‘‘any taxable 
fuel’’. 

(D) Section 4101(a)(2), as added by section 
5243 of this Act, is amended by inserting ‘‘or 
a reportable liquid’’ after ‘‘taxable fuel’’. 

(E) Section 4101(a)(3), as added by section 
5242 of this Act and redesignated by section 
5243 of this Act, is amended by inserting ‘‘or 
any reportable liquid’’ before the period at 
the end. 

(F) Section 4102 is amended by inserting 
‘‘or any reportable liquid’’ before the period 
at the end. 

(G)(i) Section 6718, as added by section 5241 
of this Act, is amended— 

(I) in subsection (a), by inserting ‘‘or any 
reportable liquid (as defined in section 
4083(c)(1))’’ after ‘‘ section 4083(a)(1))’’, and 

(II) in the heading, by inserting ‘‘or report-
able liquids’’ after ‘‘taxable fuel’’. 

(ii) The item relating to section 6718 in 
table of sections for part I of subchapter B of 
chapter 68, as added by section 5241 of this 
Act, is amended by inserting ‘‘or reportable 
liquids’’ after ‘‘taxable fuels’’. 

(H) Section 6427(h) is amended to read as 
follows: 

‘‘(h) GASOLINE BLEND STOCKS OR ADDITIVES 
AND REPORTABLE LIQUIDS.—Except as pro-
vided in subsection (k)— 

‘‘(1) if any gasoline blend stock or additive 
(within the meaning of section 4083(a)(2)) is 
not used by any person to produce gasoline 
and such person establishes that the ulti-
mate use of such gasoline blend stock or ad-
ditive is not to produce gasoline, or 

‘‘(2) if any reportable liquid (within the 
meaning of section 4083(c)(1)) is not used by 
any person to produce a taxable fuel and 
such person establishes that the ultimate 
use of such reportable liquid is not to 
produce a taxable fuel, 
then the Secretary shall pay (without inter-
est) to such person an amount equal to the 
aggregate amount of the tax imposed on 
such person with respect to such gasoline 
blend stock or additive or such reportable 
fuel.’’. 

(I) Section 7232, as amended by this Act, is 
amended by inserting ‘‘or reportable liquid 
(within the meaning of section 4083(c)(1))’’ 
after ‘‘section 4083)’’. 

(J) Section 343 of the Trade Act of 2002, as 
amended by section 5252 of this Act, is 
amended by inserting ‘‘and reportable liquids 
(as defined in section 4083(c)(1) of such 
Code)’’ after ‘‘Internal Revenue Code of 
1986)’’. 

(b) DYED DIESEL.—Section 4082(a) is 
amended by striking ‘‘and’’ at the end of 
paragraph (2), by striking the period at the 
end of paragraph (3) and inserting ‘‘and’’, and 
by inserting after paragraph (3) the following 
new paragraph: 

‘‘(4) which is removed, entered, or sold by 
a person registered under section 4101.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to report-
able liquids (as defined in section 4083(c) of 
the Internal Revenue Code) and fuel sold or 
used after September 30, 2004. 
SEC. 5272. EXCISE TAX REPORTING. 

(a) IN GENERAL.—Part II of subchapter A of 
chapter 61 is amended by adding at the end 
the following new subpart: 

‘‘Subpart E—Excise Tax Reporting 
‘‘SEC. 6025. RETURNS RELATING TO FUEL TAXES. 

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person liable for the tax imposed 
under Part III of subchapter A of chapter 32 
to file a return of such tax on a monthly 
basis. 

‘‘(b) INFORMATION INCLUDED WITH RE-
TURN.—The Secretary shall require any per-
son filing a return under subsection (a) to 
provide information regarding any refined 
product (whether or not such product is tax-
able under this title) removed from a ter-
minal during the period for which such re-
turn applies.’’. 

(b) CONFORMING AMENDMENT.—The table of 
parts for subchapter A of chapter 61 is 
amended by adding at the end the following 
new item: 
‘‘Subpart E—Excise Tax Reporting’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after September 30, 2004. 
SEC. 5273. INFORMATION REPORTING. 

(a) IN GENERAL.—Section 4101(d) is amend-
ed by adding at the end the following new 
flush sentence: 

‘‘The Secretary shall require reporting under 
the previous sentence with respect to taxable 
fuels removed, entered, or transferred from 
any refinery, pipeline, or vessel which is reg-
istered under this section.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply on October 
1, 2004. 

Subtitle D—Definition of Highway Vehicle 

SEC. 5301. EXEMPTION FROM CERTAIN EXCISE 
TAXES FOR MOBILE MACHINERY. 

(a) EXEMPTION FROM TAX ON HEAVY TRUCKS 
AND TRAILERS SOLD AT RETAIL.— 

(1) IN GENERAL.—Section 4053 (relating to 
exemptions) is amended by adding at the end 
the following new paragraph: 

‘‘(8) MOBILE MACHINERY.—Any vehicle 
which consists of a chassis— 

‘‘(A) to which there has been permanently 
mounted (by welding, bolting, riveting, or 
other means) machinery or equipment to 
perform a construction, manufacturing, 
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation 
of the machinery or equipment is unrelated 
to transportation on or off the public high-
ways, 

‘‘(B) which has been specially designed to 
serve only as a mobile carriage and mount 
(and a power source, where applicable) for 
the particular machinery or equipment in-
volved, whether or not such machinery or 
equipment is in operation, and 

‘‘(C) which, by reason of such special de-
sign, could not, without substantial struc-
tural modification, be used as a component 
of a vehicle designed to perform a function of 
transporting any load other than that par-
ticular machinery or equipment or similar 
machinery or equipment requiring such a 
specially designed chassis.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the day after the date of the enactment of 
this Act. 

(b) EXEMPTION FROM TAX ON USE OF CER-
TAIN VEHICLES.— 

(1) IN GENERAL.—Section 4483 (relating to 
exemptions) is amended by redesignating 
subsection (g) as subsection (h) and by in-
serting after subsection (f) the following new 
subsection: 

‘‘(g) EXEMPTION FOR MOBILE MACHINERY.— 
No tax shall be imposed by section 4481 on 
the use of any vehicle described in section 
4053(8).’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the day after the date of the enactment of 
this Act. 

(d) EXEMPTION FROM FUEL TAXES.— 
(1) IN GENERAL.—Section 6421(e)(2) (defining 

off-highway business use) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) USES IN MOBILE MACHINERY.— 
‘‘(i) IN GENERAL.—The term ‘off-highway 

business use’ shall include any use in a vehi-
cle which meets the requirements described 
in clause (ii). 

‘‘(ii) REQUIREMENTS FOR MOBILE MACHIN-
ERY.—The requirements described in this 
clause are— 

‘‘(I) the design-based test, and 
‘‘(II) the use-based test. 
‘‘(iii) DESIGN-BASED TEST.—For purposes of 

clause (ii)(I), the design-based test is met if 
the vehicle consists of a chassis— 

‘‘(I) to which there has been permanently 
mounted (by welding, bolting, riveting, or 
other means) machinery or equipment to 
perform a construction, manufacturing, 
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation 
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of the machinery or equipment is unrelated 
to transportation on or off the public high-
ways, 

‘‘(II) which has been specially designed to 
serve only as a mobile carriage and mount 
(and a power source, where applicable) for 
the particular machinery or equipment in-
volved, whether or not such machinery or 
equipment is in operation, and 

‘‘(III) which, by reason of such special de-
sign, could not, without substantial struc-
tural modification, be used as a component 
of a vehicle designed to perform a function of 
transporting any load other than that par-
ticular machinery or equipment or similar 
machinery or equipment requiring such a 
specially designed chassis. 

‘‘(iv) USE-BASED TEST.—For purposes of 
clause (ii)(II), the use-based test is met if the 
use of the vehicle on public highways was 
less than 5,000 miles during the taxpayer’s 
taxable year. 

‘‘(v) SPECIAL RULE FOR USE BY CERTAIN TAX- 
EXEMPT ORGANIZATIONS.—In the case of any 
use in a vehicle by an organization which is 
described in section 501(c) and exempt from 
tax under section 501(a), clause (ii) shall be 
applied without regard to subclause (II) 
thereof.’’. 

(2) ANNUAL REFUND OF TAX PAID.—Section 
6427(i)(2) (relating to exceptions) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(C) NONAPPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any fuel used in 
any off-highway business use described in 
section 6421(e)(2)(C).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after the date of the en-
actment of this Act. 
SEC. 5302. MODIFICATION OF DEFINITION OF 

OFF-HIGHWAY VEHICLE. 
(a) IN GENERAL.—Section 7701(a) (relating 

to definitions) is amended by adding at the 
end the following new paragraph: 

‘‘(48) OFF-HIGHWAY VEHICLES.— 
‘‘(A) OFF-HIGHWAY TRANSPORTATION VEHI-

CLES.— 
‘‘(i) IN GENERAL.—A vehicle shall not be 

treated as a highway vehicle if such vehicle 
is specially designed for the primary func-
tion of transporting a particular type of load 
other than over the public highway and be-
cause of this special design such vehicle’s ca-
pability to transport a load over the public 
highway is substantially limited or im-
paired. 

‘‘(ii) DETERMINATION OF VEHICLE’S DESIGN.— 
For purposes of clause (i), a vehicle’s design 
is determined solely on the basis of its phys-
ical characteristics. 

‘‘(iii) DETERMINATION OF SUBSTANTIAL LIMI-
TATION OR IMPAIRMENT.—For purposes of 
clause (i), in determining whether substan-
tial limitation or impairment exists, ac-
count may be taken of factors such as the 
size of the vehicle, whether such vehicle is 
subject to the licensing, safety, and other re-
quirements applicable to highway vehicles, 
and whether such vehicle can transport a 
load at a sustained speed of at least 25 miles 
per hour. It is immaterial that a vehicle can 
transport a greater load off the public high-
way than such vehicle is permitted to trans-
port over the public highway. 

‘‘(B) NONTRANSPORTATION TRAILERS AND 
SEMITRAILERS.—A trailer or semitrailer shall 
not be treated as a highway vehicle if it is 
specially designed to function only as an en-
closed stationary shelter for the carrying on 
of an off-highway function at an off-highway 
site.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendment made by this 
section shall take effect on the date of the 
enactment of this Act. 

(2) FUEL TAXES.—With respect to taxes im-
posed under subchapter B of chapter 31 and 
part III of subchapter A of chapter 32, the 
amendment made by this section shall apply 
to taxable periods beginning after the date of 
the enactment of this Act. 

Subtitle E—Excise Tax Reform and 
Simplification 

PART I—HIGHWAY EXCISE TAXES 
SEC. 5401. DEDICATION OF GAS GUZZLER TAX TO 

HIGHWAY TRUST FUND. 
(a) IN GENERAL.—Section 9503(b)(1) (relat-

ing to transfer to Highway Trust Fund of 
amounts equivalent to certain taxes), as 
amended by section 5101 of this Act, is 
amended by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (D), (E), and 
(F), respectively, and by inserting after sub-
paragraph (B) the following new subpara-
graph: 

‘‘(C) section 4064 (relating to gas guzzler 
tax),’’. 

(b) UNIFORM APPLICATION OF TAX.—Sub-
paragraph (A) of section 4064(b)(1) (defining 
automobile) is amended by striking the sec-
ond sentence. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 5402. REPEAL CERTAIN EXCISE TAXES ON 

RAIL DIESEL FUEL AND INLAND WA-
TERWAY BARGE FUELS. 

(a) TAXES ON TRAINS.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 4041(a)(1) is amended by striking ‘‘or a 
diesel-powered train’’ each place it appears 
and by striking ‘‘or train’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (C) of section 4041(a)(1), 

as amended by section 5001 of this Act, is 
amended by striking clause (ii) and by redes-
ignating clause (iii) as clause (ii). 

(B) Subparagraph (C) of section 4041(b)(1) is 
amended by striking all that follows ‘‘sec-
tion 6421(e)(2)’’ and inserting a period. 

(C) Subsection (d) of section 4041 is amend-
ed by redesignating paragraph (3) as para-
graph (4) and by inserting after paragraph (2) 
the following new paragraph: 

‘‘(3) DIESEL FUEL USED IN TRAINS.—There is 
hereby imposed a tax of 0.1 cent per gallon 
on any liquid other than gasoline (as defined 
in section 4083)— 

‘‘(A) sold by any person to an owner, les-
see, or other operator of a diesel-powered 
train for use as a fuel in such train, or 

‘‘(B) used by any person as a fuel in a die-
sel-powered train unless there was a taxable 
sale of such fuel under subparagraph (A). 

No tax shall be imposed by this paragraph on 
the sale or use of any liquid if tax was im-
posed on such liquid under section 4081.’’. 

(D) Subsection (f) of section 4082 is amend-
ed by striking ‘‘section 4041(a)(1)’’ and insert-
ing ‘‘subsections (d)(3) and (a)(1) of section 
4041, respectively’’. 

(E) Subparagraphs (A) and (B) of section 
4083(a)(3), as amended by section 5261 of this 
Act, are amended by striking ‘‘or a diesel- 
powered train’’. 

(F) Paragraph (3) of section 6421(f) is 
amended to read as follows: 

‘‘(3) GASOLINE USED IN TRAINS.—In the case 
of gasoline used as a fuel in a train, this sec-
tion shall not apply with respect to the 
Leaking Underground Storage Tank Trust 
Fund financing rate under section 4081.’’. 

(G) Paragraph (3) of section 6427(l) is 
amended to read as follows: 

‘‘(3) REFUND OF CERTAIN TAXES ON FUEL 
USED IN DIESEL-POWERED TRAINS.—For pur-
poses of this subsection, the term ‘non-
taxable use’ includes fuel used in a diesel- 
powered train. The preceding sentence shall 
not apply to the tax imposed by section 
4041(d) and the Leaking Underground Stor-
age Tank Trust Fund financing rate under 

section 4081 except with respect to fuel sold 
for exclusive use by a State or any political 
subdivision thereof.’’. 

(b) FUEL USED ON INLAND WATERWAYS.— 
(1) IN GENERAL.—Paragraph (1) of section 

4042(b) is amended by adding ‘‘and’’ at the 
end of subparagraph (A), by striking ‘‘, and’’ 
at the end of subparagraph (B) and inserting 
a period, and by striking subparagraph (C). 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 4042(b) is amended by striking 
subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

PART II—AQUATIC EXCISE TAXES 
SEC. 5411. ELIMINATION OF AQUATIC RE-

SOURCES TRUST FUND AND TRANS-
FORMATION OF SPORT FISH RES-
TORATION ACCOUNT. 

(a) SIMPLIFICATION OF FUNDING FOR BOAT 
SAFETY ACCOUNT.— 

(1) IN GENERAL.—Section 9503(c)(3) (relating 
to transfers from Trust Fund for motorboat 
fuel taxes), as redesignated by section 5002 of 
this Act, is amended— 

(A) by striking ‘‘Fund—’’ and all that fol-
lows through ‘‘shall be transferred’’ in sub-
paragraph (B) and inserting ‘‘Fund which is 
attributable to motorboat fuel taxes shall be 
transferred’’, and 

(B) by striking subparagraph (A), and 
(C) by redesignating subparagraphs (B) 

through (E) as subparagraphs (A) through 
(D), respectively. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 9503(b)(4), as amended by sec-

tion 5102 of this Act, is amended— 
(i) by adding ‘‘or’’ at the end of subpara-

graph (B), 
(ii) by striking the comma at the end of 

subparagraph (C) and inserting a period, and 
(iii) by striking subparagraph (D). 
(B) Subparagraph (B) of section 9503(c)(3), 

as redesignated by section 5002 of this Act 
and subsection (a)(3), is amended— 

(i) by striking ‘‘ACCOUNT’’ in the heading 
and inserting ‘‘TRUST FUND’’, 

(ii) by striking ‘‘or (B)’’ in clause (ii), and 
(iii) by striking ‘‘Account in the Aquatic 

Resources’’. 
(C) Subparagraph (C) of section 9503(c)(3), 

as redesignated by section 5002 of this Act 
and subsection (a)(3), is amended by striking 
‘‘, but only to the extent such taxes are de-
posited into the Highway Trust Fund’’. 

(D) Paragraph (4) of section 9503(c), as re-
designated by section 5002 of this Act, is 
amended— 

(i) by striking ‘‘Account in the Aquatic Re-
sources’’ in subparagraph (A), and 

(ii) by striking ‘‘, but only to the extent 
such taxes are deposited into the Highway 
Trust Fund’’ in subparagraph (B). 

(b) MERGING OF ACCOUNTS.— 
(1) IN GENERAL.—Subsection (a) of section 

9504 is amended to read as follows: 
‘‘(a) CREATION OF TRUST FUND.—There is 

hereby established in the Treasury of the 
United States a trust fund to be known as 
the ‘Sport Fish Restoration Trust Fund’. 
Such Trust Fund shall consist of such 
amounts as may be appropriated, credited, or 
paid to it as provided in this section, section 
9503(c)(3), section 9503(c)(4), or section 
9602(b).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subsection (b) of section 9504 is amend-

ed— 
(i) by striking ‘‘ACCOUNT’’ in the heading 

and inserting ‘‘TRUST FUND’’, 
(ii) by striking ‘‘Account’’ both places it 

appears in paragraphs (1) and (2) and insert-
ing ‘‘Trust Fund’’, and 

(iii) by striking ‘‘ACCOUNT’’ both places it 
appears in the headings for paragraphs (1) 
and (2) and inserting ‘‘TRUST FUND’’. 
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(B) Subsection (d) of section 9504, as 

amended by section 5001 of this Act, is 
amended— 

(i) by striking ‘‘AQUATIC RESOURCES’’ in 
the heading, 

(ii) by striking ‘‘any Account in the Aquat-
ic Resources’’ in paragraph (1) and inserting 
‘‘the Sports Fish Restoration’’, and 

(iii) by striking ‘‘any such Account’’ in 
paragraph (1) and inserting ‘‘such Trust 
Fund’’. 

(C) Subsection (e) of section 9504, as 
amended by section 5002 of this Act, is 
amended by striking ‘‘Boat Safety Account 
and Sport Fish Restoration Account’’ and in-
serting ‘‘Sport Fish Restoration Trust 
Fund’’. 

(D) Section 9504 is amended by striking 
‘‘AQUATIC RESOURCES’’ in the heading and 
inserting ‘‘SPORT FISH RESTORATION’’. 

(E) The item relating to section 9504 in the 
table of sections for subchapter A of chapter 
98 is amended by striking ‘‘aquatic re-
sources’’ and inserting ‘‘sport fish restora-
tion’’. 

(c) PHASEOUT OF BOAT SAFETY ACCOUNT.— 
Subsection (c) of section 9504 is amended to 
read as follows: 

‘‘(c) EXPENDITURES FROM BOAT SAFETY AC-
COUNT.—Amounts remaining in the Boat 
Safety Account on October 1, 2004, and 
amounts thereafter credited to the Account 
under section 9602(b), shall be available, as 
provided by appropriation Acts, for making 
expenditures before October 1, 2009, to carry 
out the purposes of section 13106 of title 46, 
United States Code (as in effect on the date 
of the enactment of the Safe, Accountable, 
Flexible, and Efficient Transportation Eq-
uity Act of 2004).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 5412. EXEMPTION OF LED DEVICES FROM 

SONAR DEVICES SUITABLE FOR 
FINDING FISH. 

(a) IN GENERAL.—Section 4162(b) (defining 
sonar device suitable for finding fish) is 
amended by striking ‘‘or’’ at the end of para-
graph (3), by striking the period at the end of 
paragraph (4) and inserting ‘‘, or’’, and by 
adding at the end the following new para-
graph: 

‘‘(5) an LED display.’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to articles 
sold by the manufacturer, producer, or im-
porter after September 30, 2004. 
SEC. 5413. REPEAL OF HARBOR MAINTENANCE 

TAX ON EXPORTS. 
(a) IN GENERAL.—Subsection (d) of section 

4462 (relating to definitions and special rules) 
is amended to read as follows: 

‘‘(d) NONAPPLICABILITY OF TAX TO EX-
PORTS.—The tax imposed by section 4461(a) 
shall not apply to any port use with respect 
to any commercial cargo to be exported from 
the United States.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 4461(c)(1) is amended by adding 

‘‘or’’ at the end of subparagraph (A), by 
striking subparagraph (B), and by redesig-
nating subparagraph (C) as subparagraph (B). 

(2) Section 4461(c)(2) is amended by strik-
ing ‘‘imposed—’’ and all that follows through 
‘‘in any other case,’’ and inserting ‘‘im-
posed’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect before, 
on, and after the date of the enactment of 
this Act. 
SEC. 5414. CAP ON EXCISE TAX ON CERTAIN FISH-

ING EQUIPMENT. 
(a) IN GENERAL.—Paragraph (1) of section 

4161(a) (relating to sport fishing equipment) 
is amended to read as follows: 

‘‘(1) IMPOSITION OF TAX.— 

‘‘(A) IN GENERAL.—There is hereby imposed 
on the sale of any article of sport fishing 
equipment by the manufacturer, producer, or 
importer a tax equal to 10 percent of the 
price for which so sold. 

‘‘(B) LIMITATION ON TAX IMPOSED ON FISHING 
RODS AND POLES.—The tax imposed by sub-
paragraph (A) on any fishing rod or pole 
shall not exceed $10.’’. 

(b) CONFORMING AMENDMENTS.—Section 
4161(a)(2) is amended by striking ‘‘paragraph 
(1)’’ both places it appears and inserting 
‘‘paragraph (1)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
sold by the manufacturer, producer, or im-
porter after September 30, 2004. 
SEC. 5415. REDUCTION IN RATE OF TAX ON PORT-

ABLE AERATED BAIT CONTAINERS. 
(a) IN GENERAL.—Section 4161(a)(2)(A) (re-

lating to 3 percent rate of tax for electric 
outboard motors and sonar devices suitable 
for finding fish) is amended by inserting ‘‘or 
a portable aerated bait container’’ after 
‘‘fish’’. 

(b) CONFORMING AMENDMENT.—The heading 
of section 4161(a)(2) is amended by striking 
‘‘ELECTRIC OUTBOARD MOTORS AND SONAR DE-
VICES SUITABLE FOR FINDING FISH’’ and insert-
ing ‘‘CERTAIN SPORT FISHING EQUIPMENT’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
sold by the manufacturer, producer, or im-
porter after September 30, 2004. 

PART III—AERIAL EXCISE TAXES 
SEC. 5421. CLARIFICATION OF EXCISE TAX EX-

EMPTIONS FOR AGRICULTURAL 
AERIAL APPLICATORS AND EXEMP-
TION FOR FIXED-WING AIRCRAFT 
ENGAGED IN FORESTRY OPER-
ATIONS. 

(a) NO WAIVER BY FARM OWNER, TENANT, OR 
OPERATOR NECESSARY.—Subparagraph (B) of 
section 6420(c)(4) (relating to certain farming 
use other than by owner, etc.) is amended to 
read as follows: 

‘‘(B) if the person so using the gasoline is 
an aerial or other applicator of fertilizers or 
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph (A) 
of this paragraph shall not apply and the 
aerial or other applicator shall be treated as 
having used such gasoline on a farm for 
farming purposes.’’. 

(b) EXEMPTION INCLUDES FUEL USED BE-
TWEEN AIRFIELD AND FARM.—Section 
6420(c)(4), as amended by subsection (a), is 
amended by adding at the end the following 
new flush sentence: 

‘‘For purposes of this paragraph, in the case 
of an aerial applicator, gasoline shall be 
treated as used on a farm for farming pur-
poses if the gasoline is used for the direct 
flight between the airfield and 1 or more 
farms.’’. 

(c) EXEMPTION FROM TAX ON AIR TRANSPOR-
TATION OF PERSONS FOR FORESTRY PURPOSES 
EXTENDED TO FIXED-WING AIRCRAFT.—Sub-
section (f) of section 4261 (relating to tax on 
air transportation of persons) is amended to 
read as follows: 

‘‘(f) EXEMPTION FOR CERTAIN USES.—No tax 
shall be imposed under subsection (a) or (b) 
on air transportation— 

‘‘(1) by helicopter for the purpose of trans-
porting individuals, equipment, or supplies 
in the exploration for, or the development or 
removal of, hard minerals, oil, or gas, or 

‘‘(2) by helicopter or by fixed-wing aircraft 
for the purpose of the planting, cultivation, 
cutting, or transportation of, or caring for, 
trees (including logging operations), 
but only if the helicopter or fixed-wing air-
craft does not take off from, or land at, a fa-
cility eligible for assistance under the Air-
port and Airway Development Act of 1970, or 
otherwise use services provided pursuant to 

section 44509 or 44913(b) or subchapter I of 
chapter 471 of title 49, United States Code, 
during such use. In the case of helicopter 
transportation described in paragraph (1), 
this subsection shall be applied by treating 
each flight segment as a distinct flight.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel use 
or air transportation after the date of the 
enactment of this Act. 
SEC. 5422. MODIFICATION OF RURAL AIRPORT 

DEFINITION. 
(a) IN GENERAL.—Section 4261(e)(1)(B) (de-

fining rural airport) is amended— 
(1) by inserting ‘‘(in the case of any airport 

described in clause (ii)(III), on flight seg-
ments of at least 100 miles)’’ after ‘‘by air’’ 
in clause (i), and 

(2) by striking the period at the end of sub-
clause (II) of clause (ii) and inserting ‘‘, or’’, 
and by adding at the end of clause (ii) the 
following new subclause: 

‘‘(III) is not connected by paved roads to 
another airport.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
April 1, 2004. 
SEC. 5423. EXEMPTION FROM TICKET TAXES FOR 

TRANSPORTATION PROVIDED BY 
SEAPLANES. 

(a) IN GENERAL.—Section 4261 (relating to 
imposition of tax) is amended by redesig-
nating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following 
new subsection: 

‘‘(i) EXEMPTION FOR SEAPLANES.—No tax 
shall be imposed by this section or section 
4271 on any air transportation by a seaplane 
with respect to any segment consisting of a 
takeoff from, and a landing on, water, but 
only if the places at which such takeoff and 
landing occur have not received and are not 
receiving financial assistance from the Air-
port and Airways Trust Fund.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transpor-
tation beginning after March 31, 2004. 
SEC. 5424. CERTAIN SIGHTSEEING FLIGHTS EX-

EMPT FROM TAXES ON AIR TRANS-
PORTATION. 

(a) IN GENERAL.—Section 4281 (relating to 
small aircraft on nonestablished lines) is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of this section, 
an aircraft shall not be considered as oper-
ated on an established line if such aircraft is 
operated on a flight the sole purpose of 
which is sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to transportation beginning on or after the 
date of the enactment of this Act, but shall 
not apply to any amount paid before such 
date for such transportation. 
PART IV—ALCOHOLIC BEVERAGE EXCISE 

TAXES 
SEC. 5431. REPEAL OF SPECIAL OCCUPATIONAL 

TAXES ON PRODUCERS AND MAR-
KETERS OF ALCOHOLIC BEVERAGES. 

(a) REPEAL OF OCCUPATIONAL TAXES.— 
(1) IN GENERAL.—The following provisions 

of part II of subchapter A of chapter 51 (re-
lating to occupational taxes) are hereby re-
pealed: 

(A) Subpart A (relating to proprietors of 
distilled spirits plants, bonded wine cellars, 
etc.). 

(B) Subpart B (relating to brewer). 
(C) Subpart D (relating to wholesale deal-

ers) (other than sections 5114 and 5116). 
(D) Subpart E (relating to retail dealers) 

(other than section 5124). 
(E) Subpart G (relating to general provi-

sions) (other than sections 5142, 5143, 5145, 
and 5146). 

(2) NONBEVERAGE DOMESTIC DRAWBACK.— 
Section 5131 is amended by striking ‘‘, on 
payment of a special tax per annum,’’. 
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(3) INDUSTRIAL USE OF DISTILLED SPIRITS.— 

Section 5276 is hereby repealed. 
(b) CONFORMING AMENDMENTS.— 
(1)(A) The heading for part II of subchapter 

A of chapter 51 and the table of subparts for 
such part are amended to read as follows: 
‘‘PART II—MISCELLANEOUS PROVISIONS 

‘‘Subpart A. Manufacturers of stills. 
‘‘Subpart B. Nonbeverage domestic drawback 

claimants. 
‘‘Subpart C. Recordkeeping by dealers. 
‘‘Subpart D. Other provisions.’’. 

(B) The table of parts for such subchapter 
A is amended by striking the item relating 
to part II and inserting the following new 
item: 
‘‘Part II. Miscellaneous provisions.’’. 

(2) Subpart C of part II of such subchapter 
(relating to manufacturers of stills) is redes-
ignated as subpart A. 

(3)(A) Subpart F of such part II (relating to 
nonbeverage domestic drawback claimants) 
is redesignated as subpart B and sections 
5131 through 5134 are redesignated as sec-
tions 5111 through 5114, respectively. 

(B) The table of sections for such subpart 
B, as so redesignated, is amended— 

(i) by redesignating the items relating to 
sections 5131 through 5134 as relating to sec-
tions 5111 through 5114, respectively, and 

(ii) by striking ‘‘AND RATE OF TAX’’ in 
the item relating to section 5111, as so redes-
ignated. 

(C) Section 5111, as redesignated by sub-
paragraph (A), is amended— 

(i) by striking ‘‘AND RATE OF TAX’’ in the 
section heading, 

(ii) by striking the subsection heading for 
subsection (a), and 

(iii) by striking subsection (b). 
(4) Part II of subchapter A of chapter 51 is 

amended by adding after subpart B, as redes-
ignated by paragraph (3), the following new 
subpart: 

‘‘SUBPART C—RECORDKEEPING BY DEALERS 
‘‘Sec. 5121. Recordkeeping by wholesale deal-

ers. 
‘‘Sec. 5122. Recordkeeping by retail dealers. 
‘‘Sec. 5123. Preservation and inspection of 

records, and entry of premises 
for inspection.’’. 

(5)(A) Section 5114 (relating to records) is 
moved to subpart C of such part II and in-
serted after the table of sections for such 
subpart. 

(B) Section 5114 is amended— 
(i) by striking the section heading and in-

serting the following new heading: 
‘‘SEC. 5121. RECORDKEEPING BY WHOLESALE 

DEALERS.’’, 
and 

(ii) by redesignating subsection (c) as sub-
section (d) and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) WHOLESALE DEALERS.—For purposes of 
this part— 

‘‘(1) WHOLESALE DEALER IN LIQUORS.—The 
term ‘wholesale dealer in liquors’ means any 
dealer (other than a wholesale dealer in beer) 
who sells, or offers for sale, distilled spirits, 
wines, or beer, to another dealer. 

‘‘(2) WHOLESALE DEALER IN BEER.—The term 
‘wholesale dealer in beer’ means any dealer 
who sells, or offers for sale, beer, but not dis-
tilled spirits or wines, to another dealer. 

‘‘(3) DEALER.—The term ‘dealer’ means any 
person who sells, or offers for sale, any dis-
tilled spirits, wines, or beer. 

‘‘(4) PRESUMPTION IN CASE OF SALE OF 20 
WINE GALLONS OR MORE.—The sale, or offer 
for sale, of distilled spirits, wines, or beer, in 
quantities of 20 wine gallons or more to the 
same person at the same time, shall be pre-
sumptive evidence that the person making 
such sale, or offer for sale, is engaged in or 
carrying on the business of a wholesale deal-

er in liquors or a wholesale dealer in beer, as 
the case may be. Such presumption may be 
overcome by evidence satisfactorily showing 
that such sale, or offer for sale, was made to 
a person other than a dealer.’’. 

(C) Paragraph (3) of section 5121(d), as so 
redesignated, is amended by striking ‘‘sec-
tion 5146’’ and inserting ‘‘section 5123’’. 

(6)(A) Section 5124 (relating to records) is 
moved to subpart C of part II of subchapter 
A of chapter 51 and inserted after section 
5121. 

(B) Section 5124 is amended— 
(i) by striking the section heading and in-

serting the following new heading: 
‘‘SEC. 5122. RECORDKEEPING BY RETAIL DEAL-

ERS.’’, 
(ii) by striking ‘‘section 5146’’ in subsection 

(c) and inserting ‘‘section 5123’’, and 
(iii) by redesignating subsection (c) as sub-

section (d) and inserting after subsection (b) 
the following new subsection: 

‘‘(c) RETAIL DEALERS.—For purposes of this 
section— 

‘‘(1) RETAIL DEALER IN LIQUORS.—The term 
‘retail dealer in liquors’ means any dealer 
(other than a retail dealer in beer or a lim-
ited retail dealer) who sells, or offers for 
sale, distilled spirits, wines, or beer, to any 
person other than a dealer. 

‘‘(2) RETAIL DEALER IN BEER.—The term ‘re-
tail dealer in beer’ means any dealer (other 
than a limited retail dealer) who sells, or of-
fers for sale, beer, but not distilled spirits or 
wines, to any person other than a dealer. 

‘‘(3) LIMITED RETAIL DEALER.—The term 
‘limited retail dealer’ means any fraternal, 
civic, church, labor, charitable, benevolent, 
or ex-servicemen’s organization making 
sales of distilled spirits, wine or beer on the 
occasion of any kind of entertainment, 
dance, picnic, bazaar, or festival held by it, 
or any person making sales of distilled spir-
its, wine or beer to the members, guests, or 
patrons of bona fide fairs, reunions, picnics, 
carnivals, or other similar outings, if such 
organization or person is not otherwise en-
gaged in business as a dealer. 

‘‘(4) DEALER.—The term ‘dealer’ has the 
meaning given such term by section 
5121(c)(3).’’. 

(7) Section 5146 is moved to subpart C of 
part II of subchapter A of chapter 51, in-
serted after section 5122, and redesignated as 
section 5123. 

(8) Part II of subchapter A of chapter 51 is 
amended by inserting after subpart C the fol-
lowing new subpart: 

‘‘SUBPART D—OTHER PROVISIONS 
‘‘Sec. 5131. Packaging distilled spirits for in-

dustrial uses. 
‘‘Sec. 5132. Prohibited purchases by deal-

ers.’’. 
(9) Section 5116 is moved to subpart D of 

part II of subchapter A of chapter 51, in-
serted after the table of sections, redesig-
nated as section 5131, and amended by insert-
ing ‘‘(as defined in section 5121(c))’’ after 
‘‘dealer’’ in subsection (a). 

(10) Subpart D of part II of subchapter A of 
chapter 51 is amended by adding at the end 
thereof the following new section: 
‘‘SEC. 5132. PROHIBITED PURCHASES BY DEAL-

ERS. 
‘‘(a) IN GENERAL.—Except as provided in 

regulations prescribed by the Secretary, it 
shall be unlawful for a dealer to purchase 
distilled spirits for resale from any person 
other than a wholesale dealer in liquors who 
is required to keep the records prescribed by 
section 5121. 

‘‘(b) LIMITED RETAIL DEALERS.—A limited 
retail dealer may lawfully purchase distilled 
spirits for resale from a retail dealer in liq-
uors. 

‘‘(c) PENALTY AND FORFEITURE.— 
‘‘For penalty and forfeiture provisions appli-
cable to violations of subsection (a), see sec-
tions 5687 and 7302.’’. 

(11) Subsection (b) of section 5002 is amend-
ed— 

(A) by striking ‘‘section 5112(a)’’ and in-
serting ‘‘section 5121(c)(3)’’, 

(B) by striking ‘‘section 5112’’ and inserting 
‘‘section 5121(c)’’, 

(C) by striking ‘‘section 5122’’ and inserting 
‘‘section 5122(c)’’. 

(12) Subparagraph (A) of section 5010(c)(2) 
is amended by striking ‘‘section 5134’’ and in-
serting ‘‘section 5114’’. 

(13) Subsection (d) of section 5052 is amend-
ed to read as follows: 

‘‘(d) BREWER.—For purposes of this chap-
ter, the term ‘brewer’ means any person who 
brews beer or produces beer for sale. Such 
term shall not include any person who pro-
duces only beer exempt from tax under sec-
tion 5053(e).’’. 

(14) The text of section 5182 is amended to 
read as follows: 

‘‘For provisions requiring recordkeeping by 
wholesale liquor dealers, see section 5121, 
and by retail liquor dealers, see section 
5122.’’. 

(15) Subsection (b) of section 5402 is amend-
ed by striking ‘‘section 5092’’ and inserting 
‘‘section 5052(d)’’. 

(16) Section 5671 is amended by striking 
‘‘or 5091’’. 

(17)(A) Part V of subchapter J of chapter 51 
is hereby repealed. 

(B) The table of parts for such subchapter 
J is amended by striking the item relating to 
part V. 

(18)(A) Sections 5142, 5143, and 5145 are 
moved to subchapter D of chapter 52, in-
serted after section 5731, redesignated as sec-
tions 5732, 5733, and 5734, respectively, and 
amended by striking ‘‘this part’’ each place 
it appears and inserting ‘‘this subchapter’’. 

(B) Section 5732, as redesignated by sub-
paragraph (A), is amended by striking ‘‘(ex-
cept the tax imposed by section 5131)’’ each 
place it appears. 

(C) Paragraph (2) of section 5733(c), as re-
designated by subparagraph (A), is amended 
by striking ‘‘liquors’’ both places it appears 
and inserting ‘‘tobacco products and ciga-
rette papers and tubes’’. 

(D) The table of sections for subchapter D 
of chapter 52 is amended by adding at the 
end thereof the following: 

‘‘Sec. 5732. Payment of tax. 
‘‘Sec. 5733. Provisions relating to liability for 

occupational taxes. 
‘‘Sec. 5734. Application of State laws.’’. 

(E) Section 5731 is amended by striking 
subsection (c) and by redesignating sub-
section (d) as subsection (c). 

(19) Subsection (c) of section 6071 is amend-
ed by striking ‘‘section 5142’’ and inserting 
‘‘section 5732’’. 

(20) Paragraph (1) of section 7652(g) is 
amended— 

(A) by striking ‘‘subpart F’’ and inserting 
‘‘subpart B’’, and 

(B) by striking ‘‘section 5131(a)’’ and in-
serting ‘‘section 5111’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2004, but shall not apply to taxes im-
posed for periods before such date. 
SEC. 5432. SUSPENSION OF LIMITATION ON RATE 

OF RUM EXCISE TAX COVER OVER 
TO PUERTO RICO AND VIRGIN IS-
LANDS. 

(a) IN GENERAL.—Section 7652(f)(1) (relat-
ing to limitation on cover over of tax on dis-
tilled spirits) is amended by striking ‘‘Janu-
ary 1, 2004’’ and inserting ‘‘October 1, 2004, 
and $13.50 in the case of distilled spirits 
brought into the United States after Sep-
tember 30, 2004, and before January 1, 2006’’. 
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(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to articles con-
taining distilled spirits brought into the 
United States after December 31, 2003. 

(2) SPECIAL RULE.— 
(A) IN GENERAL.—After September 30, 2004, 

the treasury of Puerto Rico shall make a 
Conservation Trust Fund transfer within 30 
days from the date of each cover over pay-
ment to such treasury under section 7652(e) 
of the Internal Revenue Code of 1986. 

(B) CONSERVATION TRUST FUND TRANSFER.— 
(i) IN GENERAL.—For purposes of this para-

graph, the term ‘‘Conservation Trust Fund 
transfer’’ means a transfer to the Puerto 
Rico Conservation Trust Fund of an amount 
equal to 50 cents per proof gallon of the taxes 
imposed under section 5001 or section 7652 of 
such Code on distilled spirits that are cov-
ered over to the treasury of Puerto Rico 
under section 7652(e) of such Code. 

(ii) TREATMENT OF TRANSFER.—Each Con-
servation Trust Fund transfer shall be treat-
ed as principal for an endowment, the in-
come from which to be available for use by 
the Puerto Rico Conservation Trust Fund for 
the purposes for which the Trust Fund was 
established. 

(iii) RESULT OF NONTRANSFER.— 
(I) IN GENERAL.—Upon notification by the 

Secretary of the Interior that a Conservation 
Trust Fund transfer has not been made by 
the treasury of Puerto Rico, the Secretary of 
the Treasury shall, except as provided in 
subclause (II), deduct and withhold from the 
next cover over payment to be made to the 
treasury of Puerto Rico under section 7652(e) 
of such Code an amount equal to the appro-
priate Conservation Trust Fund transfer and 
interest thereon at the underpayment rate 
established under section 6621 of such Code 
as of the due date of such transfer. The Sec-
retary of the Treasury shall transfer such 
amount deducted and withheld, and the in-
terest thereon, directly to the Puerto Rico 
Conservation Trust Fund. 

(II) GOOD CAUSE EXCEPTION.—If the Sec-
retary of the Interior finds, after consulta-
tion with the Governor of Puerto Rico, that 
the failure by the treasury of Puerto Rico to 
make a required transfer was for good cause, 
and notifies the Secretary of the Treasury of 
the finding of such good cause before the due 
date of the next cover over payment fol-
lowing the notification of nontransfer, then 
the Secretary of the Treasury shall not de-
duct the amount of such nontransfer from 
any cover over payment. 

(C) PUERTO RICO CONSERVATION TRUST 
FUND.—For purposes of this paragraph, the 
term ‘‘Puerto Rico Conservation Trust 
Fund’’ means the fund established pursuant 
to a Memorandum of Understanding between 
the United States Department of the Interior 
and the Commonwealth of Puerto Rico, 
dated December 24, 1968. 

PART V—SPORT EXCISE TAXES 
SEC. 5441. CUSTOM GUNSMITHS. 

(a) SMALL MANUFACTURERS EXEMPT FROM 
FIREARMS EXCISE TAX.—Section 4182 (relat-
ing to exemptions) is amended by redesig-
nating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

‘‘(c) SMALL MANUFACTURERS, ETC.— 
‘‘(1) IN GENERAL.—The tax imposed by sec-

tion 4181 shall not apply to any article de-
scribed in such section if manufactured, pro-
duced, or imported by a person who manufac-
tures, produces, and imports less than 50 of 
such articles during the calendar year. 

‘‘(2) CONTROLLED GROUPS.—All persons 
treated as a single employer for purposes of 
subsection (a) or (b) of section 52 shall be 
treated as one person for purposes of para-
graph (1).’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to articles sold by 
the manufacturer, producer, or importer on 
or after the date which is the first day of the 
month beginning at least 2 weeks after the 
date of the enactment of this Act. 

(2) NO INFERENCE.—Nothing in the amend-
ments made by this section shall be con-
strued to create any inference with respect 
to the proper tax treatment of any sales be-
fore the effective date of such amendments. 
SEC. 5442. MODIFIED TAXATION OF IMPORTED 

ARCHERY PRODUCTS. 
(a) BOWS.—Paragraph (1) of section 4161(b) 

(relating to bows) is amended to read as fol-
lows: 

‘‘(1) BOWS.— 
‘‘(A) IN GENERAL.—There is hereby imposed 

on the sale by the manufacturer, producer, 
or importer of any bow which has a peak 
draw weight of 30 pounds or more, a tax 
equal to 11 percent of the price for which so 
sold. 

‘‘(B) ARCHERY EQUIPMENT.—There is hereby 
imposed on the sale by the manufacturer, 
producer, or importer— 

‘‘(i) of any part or accessory suitable for 
inclusion in or attachment to a bow de-
scribed in subparagraph (A), and 

‘‘(ii) of any quiver or broadhead suitable 
for use with an arrow described in paragraph 
(2), 

a tax equal to 11 percent of the price for 
which so sold.’’. 

(b) ARROWS.—Subsection (b) of section 4161 
(relating to bows and arrows, etc.) is amend-
ed by redesignating paragraph (3) as para-
graph (4) and inserting after paragraph (2) 
the following: 

‘‘(3) ARROWS.— 
‘‘(A) IN GENERAL.—There is hereby imposed 

on the sale by the manufacturer, producer, 
or importer of any arrow, a tax equal to 12 
percent of the price for which so sold. 

‘‘(B) EXCEPTION.—In the case of any arrow 
of which the shaft or any other component 
has been previously taxed under paragraph 
(1) or (2)— 

‘‘(i) section 6416(b)(3) shall not apply, and 
‘‘(ii) the tax imposed by subparagraph (A) 

shall be an amount equal to the excess (if 
any) of— 

‘‘(I) the amount of tax imposed by this 
paragraph (determined without regard to 
this subparagraph), over 

‘‘(II) the amount of tax paid with respect 
to the tax imposed under paragraph (1) or (2) 
on such shaft or component. 

‘‘(C) ARROW.—For purposes of this para-
graph, the term ‘arrow’ means any shaft de-
scribed in paragraph (2) to which additional 
components are attached.’’. 

(c) CONFORMING AMENDMENTS.—Section 
4161(b)(2) is amended— 

(1) by inserting ‘‘(other than broadheads)’’ 
after ‘‘point’’, and 

(2) by striking ‘‘ARROWS.—’’ in the heading 
and inserting ‘‘ARROW COMPONENTS.—’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
sold by the manufacturer, producer, or im-
porter after the date of the enactment of this 
Act. 
SEC. 5443. TREATMENT OF TRIBAL GOVERN-

MENTS FOR PURPOSES OF FEDERAL 
WAGERING EXCISE AND OCCUPA-
TIONAL TAXES. 

(a) IN GENERAL.—Subsection (a) of section 
7871 (relating to Indian tribal governments 
treated as States for certain purposes) is 
amended by striking ‘‘and’’ at the end of 
paragraph (6), by striking the period at the 
end of paragraph (7) and inserting ‘‘; and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(8) for purposes of chapter 35 (relating to 
taxes on wagering).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2004, but shall not apply to taxes im-
posed for periods before such date. 

PART VI—OTHER PROVISIONS 

SEC. 5451. INCOME TAX CREDIT FOR DISTILLED 
SPIRITS WHOLESALERS AND FOR 
DISTILLED SPIRITS IN CONTROL 
STATE BAILMENT WAREHOUSES FOR 
COSTS OF CARRYING FEDERAL EX-
CISE TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 (relating to 
gallonage and occupational taxes) is amend-
ed by adding at the end the following new 
section: 

‘‘SEC. 5011. INCOME TAX CREDIT FOR AVERAGE 
COST OF CARRYING EXCISE TAX. 

‘‘(a) IN GENERAL.—For purposes of section 
38, the amount of the distilled spirits credit 
for any taxable year is the amount equal to 
the product of— 

‘‘(1) in the case of— 
‘‘(A) any eligible wholesaler— 
‘‘(i) the number of cases of bottled distilled 

spirits— 
‘‘(I) which were bottled in the United 

States, and 
‘‘(II) which are purchased by such whole-

saler during the taxable year directly from 
the bottler of such spirits, or 

‘‘(B) any person which is subject to section 
5005 and which is not an eligible wholesaler, 
the number of cases of bottled distilled spir-
its which are stored in a warehouse operated 
by, or on behalf of, a State, or agency or po-
litical subdivision thereof, on which title has 
not passed on an unconditional sale basis, 
and 

‘‘(2) the average tax-financing cost per case 
for the most recent calendar year ending be-
fore the beginning of such taxable year. 

‘‘(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person which holds a permit 
under the Federal Alcohol Administration 
Act as a wholesaler of distilled spirits which 
is not a State, or agency or political subdivi-
sion thereof. 

‘‘(c) AVERAGE TAX-FINANCING COST.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the average tax-financing cost per case 
for any calendar year is the amount of inter-
est which would accrue at the deemed fi-
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
tax per case. 

‘‘(2) DEEMED FINANCING RATE.—For pur-
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para-
graph (1) of section 6621(a) (determined with-
out regard to the last sentence of such para-
graph) for calendar quarters of such year. 

‘‘(3) DEEMED FEDERAL EXCISE TAX PER 
CASE.—For purposes of paragraph (1), the 
deemed Federal excise tax per case is $25.68. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) CASE.—The term ‘case’ means 12 80- 
proof 750 milliliter bottles. 

‘‘(2) NUMBER OF CASES IN LOT.—The number 
of cases in any lot of distilled spirits shall be 
determined by dividing the number of liters 
in such lot by 9.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit), as amended by 
section 5103 of this Act, is amended by strik-
ing ‘‘plus’’ at the end of paragraph (15), by 
striking the period at the end of paragraph 
(16) and inserting ‘‘, plus’’, and by adding at 
the end the following new paragraph: 
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‘‘(17) the distilled spirits credit determined 

under section 5011(a).’’. 
(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d), as amended by section 

5103 of this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(12) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-
mined under section 5011(a) may be carried 
back to a taxable year beginning before the 
date of the enactment of section 5011.’’. 

(2) The table of sections for subpart A of 
part I of subchapter A of chapter 51 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 5011. Income tax credit for average cost 

of carrying excise tax.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 5452. CREDIT FOR TAXPAYERS OWNING 

COMMERCIAL POWER TAKEOFF VE-
HICLES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness-related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45G. COMMERCIAL POWER TAKEOFF VEHI-

CLES CREDIT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the amount of the commercial power 
takeoff vehicles credit determined under this 
section for the taxable year is $250 for each 
qualified commercial power takeoff vehicle 
owned by the taxpayer as of the close of the 
calendar year in which or with which the 
taxable year of the taxpayer ends. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED COMMERCIAL POWER TAKEOFF 
VEHICLE.—The term ‘qualified commercial 
power takeoff vehicle’ means any highway 
vehicle described in paragraph (2) which is 
propelled by any fuel subject to tax under 
section 4041 or 4081 if such vehicle is used in 
a trade or business or for the production of 
income (and is licensed and insured for such 
use). 

‘‘(2) HIGHWAY VEHICLE DESCRIBED.—A high-
way vehicle is described in this paragraph if 
such vehicle is— 

‘‘(A) designed to engage in the daily collec-
tion of refuse or recyclables from homes or 
businesses and is equipped with a mechanism 
under which the vehicle’s propulsion engine 
provides the power to operate a load com-
pactor, or 

‘‘(B) designed to deliver ready mixed con-
crete on a daily basis and is equipped with a 
mechanism under which the vehicle’s propul-
sion engine provides the power to operate a 
mixer drum to agitate and mix the product 
en route to the delivery site. 

‘‘(c) EXCEPTION FOR VEHICLES USED BY GOV-
ERNMENTS, ETC.—No credit shall be allowed 
under this section for any vehicle owned by 
any person at the close of a calendar year if 
such vehicle is used at any time during such 
year by— 

‘‘(1) the United States or an agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or an agency or in-
strumentality of one or more States or polit-
ical subdivisions, or 

‘‘(2) an organization exempt from tax 
under section 501(a). 

‘‘(d) TERMINATION.—This section shall not 
apply with respect to any calendar year after 
2006.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit), as amended by 
section 5451 of this Act, is amended by strik-
ing ‘‘plus’’ at the end of paragraph (16), by 

striking the period at the end of paragraph 
(17) and inserting ‘‘, plus’’, and by adding at 
the end the following new paragraph: 

‘‘(18) the commercial power takeoff vehi-
cles credit under section 45G(a).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d), as amended by section 

5451 of this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(13) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-
mined under section 45G(a) may be carried 
back to a taxable year beginning on or before 
the date of the enactment of section 45G.’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 45G. Commercial power takeoff vehi-

cles credit.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 5453. CREDIT FOR AUXILIARY POWER UNITS 

INSTALLED ON DIESEL-POWERED 
TRUCKS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by section 
5452 of this Act, is amended by adding at the 
end the following new section: 
‘‘SEC. 45H. AUXILIARY POWER UNIT CREDIT. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the amount of the auxiliary power 
unit credit determined under this section for 
the taxable year is $250 for each qualified 
auxiliary power unit— 

‘‘(1) purchased by the taxpayer, and 
‘‘(2) installed or caused to be installed by 

the taxpayer on a qualified heavy-duty high-
way vehicle during such taxable year. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED AUXILIARY POWER UNIT.—The 
term ‘qualified auxiliary power unit’ means 
any integrated system which— 

‘‘(A) provides heat, air conditioning, en-
gine warming, and electricity to the factory 
installed components on a qualified heavy- 
duty highway vehicle as if the main drive en-
gine of such vehicle was in operation, 

‘‘(B) is employed to reduce long-term 
idling of the diesel engine on such a vehicle, 
and 

‘‘(C) is certified by the Environmental Pro-
tection Agency as meeting emission stand-
ards in regulations in effect on the date of 
the enactment of this section. 

‘‘(2) QUALIFIED HEAVY-DUTY HIGHWAY VEHI-
CLE.—The term ‘qualified heavy-duty high-
way vehicle’ means any highway vehicle 
weighing more than 12,500 pounds and pow-
ered by a diesel engine. 

‘‘(c) TERMINATION.—This section shall not 
apply with respect to any installation occur-
ring after December 31, 2006.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit), as amended by 
section 5452 of this Act, is amended by strik-
ing ‘‘plus’’ at the end of paragraph (17), by 
striking the period at the end of paragraph 
(18) and inserting ‘‘, plus’’, and by adding at 
the end the following new paragraph: 

‘‘(19) the auxiliary power unit credit under 
section 45H(a).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d), as amended by section 

5452 of this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(14) NO CARRYBACK OF SECTION 45H CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-

mined under section 45H(a) may be carried 
back to a taxable year beginning on or before 
the date of the enactment of section 45H.’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by section 5452 of this Act, is 
amended by adding at the end the following 
new item: 
‘‘Sec. 45H. Auxiliary power unit credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to auxiliary 
power units purchased and installed for tax-
able years beginning after the date of the en-
actment of this Act. 

Subtitle F—Miscellaneous Provisions 
SEC. 5501. MOTOR FUEL TAX ENFORCEMENT AD-

VISORY COMMISSION. 
(a) ESTABLISHMENT.—There is established a 

Motor Fuel Tax Enforcement Advisory Com-
mission (in this section referred to as the 
‘‘Commission’’). 

(b) FUNCTION.—The Commission shall— 
(1) review motor fuel revenue collections, 

historical and current; 
(2) review the progress of investigations; 
(3) develop and review legislative proposals 

with respect to motor fuel taxes; 
(4) monitor the progress of administrative 

regulation projects relating to motor fuel 
taxes; 

(5) review the results of Federal and State 
agency cooperative efforts regarding motor 
fuel taxes; 

(6) review the results of Federal inter-
agency cooperative efforts regarding motor 
fuel taxes; and 

(7) evaluate and make recommendations 
regarding— 

(A) the effectiveness of existing Federal 
enforcement programs regarding motor fuel 
taxes, 

(B) enforcement personnel allocation, and 
(C) proposals for regulatory projects, legis-

lation, and funding. 
(c) MEMBERSHIP.— 
(1) APPOINTMENT.—The Commission shall 

be composed of the following representatives 
appointed by the Chairmen and the Ranking 
Members of the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives: 

(A) At least 1 representative from each of 
the following Federal entities: the Depart-
ment of Homeland Security, the Department 
of Transportation—Office of Inspector Gen-
eral, the Federal Highway Administration, 
the Department of Defense, and the Depart-
ment of Justice. 

(B) At least 1 representative from the Fed-
eration of State Tax Administrators. 

(C) At least 1 representative from any 
State department of transportation. 

(D) 2 representatives from the highway 
construction industry. 

(E) 5 representatives from industries relat-
ing to fuel distribution — refiners (2 rep-
resentatives), distributors (1 representative), 
pipelines (1 representative), and terminal op-
erators (2 representatives). 

(F) 1 representative from the retail fuel in-
dustry. 

(G) 2 representatives from the staff of the 
Committee on Finance of the Senate and 2 
representatives from the staff of the Com-
mittee on Ways and Means of the House of 
Representatives. 

(2) TERMS.—Members shall be appointed for 
the life of the Commission. 

(3) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which 
the original appointment was made. 

(4) TRAVEL EXPENSES.—Members shall 
serve without pay but shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(5) CHAIRMAN.—The Chairman of the Com-
mission shall be elected by the members. 
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CONGRESSIONAL RECORD — SENATE S1829 February 26, 2004 
(d) FUNDING.—Such sums as are necessary 

shall be available from the Highway Trust 
fund for the expenses of the Commission. 

(e) CONSULTATION.—Upon request of the 
Commission, representatives of the Depart-
ment of the Treasury and the Internal Rev-
enue Service shall be available for consulta-
tion to assist the Commission in carrying 
out its duties under this section. 

(f) OBTAINING DATA.—The Commission may 
secure directly from any department or 
agency of the United States, information 
(other than information required by any law 
to be kept confidential by such department 
or agency) necessary for the Commission to 
carry out its duties under this section. Upon 
request of the Commission, the head of that 
department or agency shall furnish such 
nonconfidential information to the Commis-
sion. The Commission shall also gather evi-
dence through such means as it may deem 
appropriate, including through holding hear-
ings and soliciting comments by means of 
Federal Register notices. 

(g) TERMINATION.—The Commission shall 
terminate after September 30, 2009. 
SEC. 5502. NATIONAL SURFACE TRANSPOR-

TATION INFRASTRUCTURE FINANC-
ING COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
National Surface Transportation Infrastruc-
ture Financing Commission (in this section 
referred to as the ‘‘Commission’’). The Com-
mission shall hold its first meeting within 90 
days of the appointment of the eighth indi-
vidual to be named to the Commission. 

(b) FUNCTION.— 
(1) IN GENERAL.—The Commission shall— 
(A) make a thorough investigation and 

study of revenues flowing into the Highway 
Trust Fund under current law, including the 
individual components of the overall flow of 
such revenues; 

(B) consider whether the amount of such 
revenues is likely to increase, decline, or re-
main unchanged, absent changes in the law, 
particularly by taking into account the im-
pact of possible changes in public vehicular 
choice, fuel use, or travel alternatives that 
could be expected to reduce or increase reve-
nues into the Highway Trust Fund; 

(C) consider alternative approaches to gen-
erating revenues for the Highway Trust 
Fund, and the level of revenues that such al-
ternatives would yield; 

(D) consider highway and transit needs and 
whether additional revenues into the High-
way Trust Fund, or other Federal revenues 
dedicated to highway and transit infrastruc-
ture, would be required in order to meet such 
needs; and 

(E) study such other matters closely re-
lated to the subjects described in the pre-
ceding subparagraphs as it may deem appro-
priate. 

(2) TIME FRAME OF INVESTIGATION AND 
STUDY.—The time frame to be considered by 
the Commission shall extend through the 
year 2015. 

(3) PREPARATION OF REPORT.—Based on 
such investigation and study, the Commis-
sion shall develop a final report, with rec-
ommendations and the bases for those rec-
ommendations, indicating policies that 
should be adopted, or not adopted, to achieve 
various levels of annual revenue for the 
Highway Trust Fund and to enable the High-
way Trust Fund to receive revenues suffi-
cient to meet highway and transit needs. 
Such recommendations shall address, among 
other matters as the Commission may deem 
appropriate— 

(A) what levels of revenue are required by 
the Federal Highway Trust Fund in order for 
it to meet needs to— 

(i) maintain, and 
(ii) improve the condition and performance 

of the Nation’s highway and transit systems; 

(B) what levels of revenue are required by 
the Federal Highway Trust Fund in order to 
ensure that Federal levels of investment in 
highways and transit do not decline in real 
terms; and 

(C) the extent, if any, to which the High-
way Trust Fund should be augmented by 
other mechanisms or funds as a Federal 
means of financing highway and transit in-
frastructure investments. 

(c) MEMBERSHIP.— 
(1) APPOINTMENT.—The Commission shall 

be composed of 15 members, appointed as fol-
lows: 

(A) 7 members appointed by the Secretary 
of Transportation, in consultation with the 
Secretary of the Treasury. 

(B) 2 members appointed by the Chairman 
of the Committee on Ways and Means of the 
House of Representatives. 

(C) 2 members appointed by the Ranking 
Minority Member of the Committee on Ways 
and Means of the House of Representatives. 

(D) 2 members appointed by the Chairman 
of the Committee on Finance of the Senate. 

(E) 2 members appointed by the Ranking 
Minority Member of the Committee on Fi-
nance of the Senate. 

(2) QUALIFICATIONS.—Members appointed 
pursuant to paragraph (1) shall be appointed 
from among individuals knowledgeable in 
the fields of public transportation finance or 
highway and transit programs, policy, and 
needs, and may include representatives of in-
terested parties, such as State and local gov-
ernments or other public transportation au-
thorities or agencies, representatives of the 
transportation construction industry (in-
cluding suppliers of technology, machinery 
and materials), transportation labor (includ-
ing construction and providers), transpor-
tation providers, the financial community, 
and users of highway and transit systems. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which 
the original appointment was made. 

(5) TRAVEL EXPENSES.—Members shall 
serve without pay but shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(6) CHAIRMAN.—The Chairman of the Com-
mission shall be elected by the members. 

(d) STAFF.—The Commission may appoint 
and fix the pay of such personnel as it con-
siders appropriate. 

(e) FUNDING.—Funding for the Commission 
shall be provided by the Secretary of the 
Treasury and by the Secretary of Transpor-
tation, out of funds available to those agen-
cies for administrative and policy functions. 

(f) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Commission, the head of any de-
partment or agency of the United States 
may detail any of the personnel of that de-
partment or agency to the Commission to as-
sist in carrying out its duties under this sec-
tion. 

(g) OBTAINING DATA.—The Commission may 
secure directly from any department or 
agency of the United States, information 
(other than information required by any law 
to be kept confidential by such department 
or agency) necessary for the Commission to 
carry out its duties under this section. Upon 
request of the Commission, the head of that 
department or agency shall furnish such 
nonconfidential information to the Commis-
sion. The Commission shall also gather evi-
dence through such means as it may deem 
appropriate, including through holding hear-
ings and soliciting comments by means of 
Federal Register notices. 

(h) REPORT.—Not later than 2 years after 
the date of its first meeting, the Commission 
shall transmit its final report, including rec-

ommendations, to the Secretary of Transpor-
tation, the Secretary of the Treasury, and 
the Committee on Ways and Means of the 
House of Representatives, the Committee on 
Finance of the Senate, the Committee on 
Transportation and Infrastructure of the 
House of Representatives, the Committee on 
Environment and Public Works of the Sen-
ate, and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate. 

(i) TERMINATION.—The Commission shall 
terminate on the 180th day following the 
date of transmittal of the report under sub-
section (h). All records and papers of the 
Commission shall thereupon be delivered to 
the Administrator of General Services for de-
posit in the National Archives. 
SEC. 5503. TREASURY STUDY OF FUEL TAX COM-

PLIANCE AND INTERAGENCY CO-
OPERATION. 

(a) IN GENERAL.—Not later than January 
31, 2006, the Secretary of the Treasury shall 
submit to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives a re-
port regarding fuel tax enforcement which 
shall include the information and analysis 
specified in subsections (b) and (c) and any 
other information and recommendations the 
Secretary of the Treasury may deem appro-
priate. 

(b) AUDITS.—With respect to audits con-
ducted by the Internal Revenue Service, the 
report required under subsection (a) shall in-
clude— 

(1) the number and geographic distribution 
of audits conducted annually, by fiscal year, 
between October 1, 2001, and September 30, 
2005; 

(2) the total volume involved for each of 
the taxable fuels covered by such audits and 
a comparison to the annual production of 
such fuels; 

(3) the staff hours and number of personnel 
devoted to the audits per year; and 

(4) the results of such audits by year, in-
cluding total tax collected, total penalties 
collected, and number of referrals for crimi-
nal prosecution. 

(c) ENFORCEMENT ACTIVITIES.—With respect 
to enforcement activities, the report re-
quired under subsection (a) shall include— 

(1) the number and geographic distribution 
of criminal investigations and prosecutions 
annually, by fiscal year, between October 1, 
2001, and September 30, 2005, and the results 
of such investigations and prosecutions; 

(2) to the extent such investigations and 
prosecutions involved other agencies, State 
or Federal, a breakdown by agency of the 
number of joint investigations involved; 

(3) an assessment of the effectiveness of 
joint action and cooperation between the De-
partment of the Treasury and other Federal 
and State agencies, including a discussion of 
the ability and need to share information 
across agencies for both civil and criminal 
Federal tax enforcement and enforcement of 
State or Federal laws relating to fuels; 

(4) the staff hours and number of personnel 
devoted to criminal investigations and pros-
ecutions per year; 

(5) the staff hours and number of personnel 
devoted to administrative collection of fuel 
taxes; and 

(6) the results of administrative collection 
efforts annually, by fiscal year, between Oc-
tober 1, 2001, and September 30, 2005. 
SEC. 5504. EXPANSION OF HIGHWAY TRUST FUND 

EXPENDITURE PURPOSES TO IN-
CLUDE FUNDING FOR STUDIES OF 
SUPPLEMENTAL OR ALTERNATIVE 
FINANCING FOR THE HIGHWAY 
TRUST FUND. 

(a) IN GENERAL.—From amounts available 
in the Highway Trust Fund, there is author-
ized to be expended for 2 comprehensive stud-
ies of supplemental or alternative funding 
sources for the Highway Trust Fund— 
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(1) $1,000,000 to the Western Transportation 

Institute of the College of Engineering at 
Montana State University for the study and 
report described in subsection (b), and 

(2) $16,500,000 to the Public Policy Center of 
the University of Iowa for the study and re-
port described in subsection (c). 

(b) STUDY OF FUNDING MECHANISMS.—Not 
later than December 31, 2006, the Western 
Transportation Institute of the College of 
Engineering at Montana State University 
shall report to the Secretary of the Treasury 
and the Secretary of Transportation on a 
study of highway funding mechanisms of 
other industrialized nations, an examination 
of the viability of alternative funding pro-
posals, including congestion pricing, greater 
reliance on tolls, privatization of facilities, 
and bonding for construction of added capac-
ity, and an examination of increasing the 
rates of motor fuels taxes in effect on the 
date of the enactment of this Act, including 
the indexation of such rates. 

(c) STUDY ON FIELD TEST OF ON-BOARD 
COMPUTER ASSESSMENT OF HIGHWAY USE 
TAXES.—Not later than December 31, 2011, 
the Public Policy Center of the University of 
Iowa shall direct, analyze, and report to the 
Secretary of the Treasury and the Secretary 
of Transportation on a long-term field test of 
an approach to assessing highway use taxes 
based upon actual mileage driven by a spe-
cific vehicle on specific types of highways by 
use of an on-board computer— 

(1) which is linked to satellites to cal-
culate highway mileage traversed, 

(2) which computes the appropriate high-
way use tax for each of the Federal, State, 
and local governments as the vehicle makes 
use of the highways, and 

(3) the data from which is periodically 
downloaded by the vehicle owner to a collec-
tion center for an assessment of highway use 
taxes due in each jurisdiction traversed.The 
components of the field test shall include 2 
years for preparation, including selection of 
vendors and test participants, and 3-year 
testing period. 
SEC. 5505. TREASURY STUDY OF HIGHWAY FUELS 

USED BY TRUCKS FOR NON-TRANS-
PORTATION PURPOSES. 

(a) STUDY.—The Secretary of the Treasury 
shall conduct a study regarding the use of 
highway motor fuel by trucks that is not 
used for the propulsion of the vehicle. As 
part of such study— 

(1) in the case of vehicles carrying equip-
ment that is unrelated to the transportation 
function of the vehicle— 

(A) the Secretary of the Treasury, in con-
sultation with the Secretary of Transpor-
tation, and with public notice and comment, 
shall determine the average annual amount 
of tax paid fuel consumed per vehicle, by 
type of vehicle, used by the propulsion en-
gine to provide the power to operate the 
equipment attached to the highway vehicle, 
and 

(B) the Secretary of the Treasury shall re-
view the technical and administrative feasi-
bility of exempting such nonpropulsive use 
of highway fuels for the highway motor fuels 
excise taxes, 

(2) in the case where non-transportation 
equipment is run by a separate motor— 

(A) the Secretary of the Treasury shall de-
termine the annual average amount of fuel 
exempted from tax in the use of such equip-
ment by equipment type, and 

(B) the Secretary of the Treasury shall re-
view issues of administration and compli-
ance related to the present-law exemption 
provided for such fuel use, and 

(3) the Secretary of the Treasury shall— 
(A) estimate the amount of taxable fuel 

consumed by trucks and the emissions of 
various pollutants due to the long-term 
idling of diesel engines, and 

(B) determine the cost of reducing such 
long-term idling through the use of plug-ins 
at truck stops, auxiliary power units, or 
other technologies. 

(b) REPORT.—Not later than January 1, 
2006, the Secretary of the Treasury shall re-
port the findings of the study required under 
subsection (a) to the Committee on Finance 
of the Senate and the Committee on Ways 
and Means of the House of Representatives. 
SEC. 5506. DELTA REGIONAL TRANSPORTATION 

PLAN. 
(a) STUDY.—The Delta Regional Authority 

shall conduct a study of the transportation 
assets and needs in the States of Alabama, 
Arkansas, Illinois, Kentucky, Louisiana, 
Mississippi, Missouri, and Tennessee which 
comprise the Delta region. 

(b) REGIONAL STRATEGIC TRANSPORTATION 
PLAN.—Upon completion of the study re-
quired under subsection (a), the Delta Re-
gional Authority shall establish a regional 
strategic transportation plan to achieve effi-
cient transportation systems in the Delta re-
gion. In developing the regional strategic 
transportation plan, the Delta Regional Au-
thority shall consult with local planning and 
development districts, local and regional 
governments, metropolitan planning organi-
zations, State transportation entities, and 
Federal transportation agencies. 

(c) ELEMENTS OF STUDY AND PLAN.—The 
study and plan under this section shall in-
clude the following transportation modes 
and systems: transit, rail, highway, inter-
state, bridges, air, airports, waterways and 
ports. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Delta Regional Authority $1,000,000 to carry 
out the purposes of this section, to remain 
available until expended. 
SEC. 5507. TREATMENT OF EMPLOYER-PROVIDED 

TRANSIT AND VAN POOLING BENE-
FITS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 132(f)(2) (relating to limitation on exclu-
sion) is amended by striking ‘‘$100’’ and in-
serting ‘‘$120’’. 

(b) INFLATION ADJUSTMENT CONFORMING 
AMENDMENTS.—The last sentence of section 
132(f)(6)(A) (relating to inflation adjustment) 
is amended— 

(1) by striking ‘‘2002’’ and inserting ‘‘2005’’, 
and 

(2) by striking ‘‘2001’’ and inserting ‘‘2004’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 5508. STUDY OF INCENTIVES FOR PRODUC-

TION OF BIODIESEL. 
(a) STUDY.—The General Comptroller of 

the United States shall conduct a study re-
lated to biodiesel fuels and the tax credit for 
biodiesel fuels established under this Act. 
Such study shall include— 

(1) an assessment on whether such credit 
provides sufficient assistance to the pro-
ducers of biodiesel fuel to establish the fuel 
as a viable energy alternative in the current 
market place, 

(2) an assessment on how long such credit 
or similar subsidy would have to remain in 
effect before biodiesel fuel can compete in 
the market place without such assistance, 

(3) a cost-benefit analysis of such credit, 
comparing the cost of the credit in forgone 
revenue to the benefits of lower fuel costs for 
consumers, increased profitability for the 
biodiesel industry, increased farm income, 
reduced program outlays from the Depart-
ment of Agriculture, and the improved envi-
ronmental conditions through the use of bio-
diesel fuel, and 

(4) an assessment on whether such credit 
results in any unintended consequences for 
unrelated industries, including the impact, if 
any, on the glycerin market. 

(b) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall report the findings of the study re-
quired under subsection (a) to the Com-
mittee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives. 

Subtitle G—Revenue Offsets 
PART I—LIMITATION ON EXPENSING 
CERTAIN PASSENGER AUTOMOBILES 

SEC. 5601. EXPANSION OF LIMITATION ON DE-
PRECIATION OF CERTAIN PAS-
SENGER AUTOMOBILES. 

(a) IN GENERAL.—Section 179(b) (relating to 
limitations) is amended by adding at the end 
the following new paragraph: 

‘‘(6) LIMITATION ON COST TAKEN INTO AC-
COUNT FOR CERTAIN PASSENGER VEHICLES.— 

‘‘(A) IN GENERAL.—The cost of any sport 
utility vehicle for any taxable year which 
may be taken into account under this sec-
tion shall not exceed $25,000. 

‘‘(B) SPORT UTILITY VEHICLE.—For purposes 
of subparagraph (A)— 

‘‘(i) IN GENERAL.—The term ‘sport utility 
vehicle’ means any 4-wheeled vehicle 
which— 

‘‘(I) is manufactured primarily for use on 
public streets, roads, and highways, 

‘‘(II) is not subject to section 280F, and 
‘‘(III) is rated at not more than 14,000 

pounds gross vehicle weight. 
‘‘(ii) CERTAIN VEHICLES EXCLUDED.—Such 

term does not include any vehicle which— 
‘‘(I) does not have the primary load car-

rying device or container attached, 
‘‘(II) has a seating capacity of more than 12 

individuals, 
‘‘(III) is designed for more than 9 individ-

uals in seating rearward of the driver’s seat, 
‘‘(IV) is equipped with an open cargo area, 

or a covered box not readily accessible from 
the passenger compartment, of at least 72.0 
inches in interior length, or 

‘‘(V) has an integral enclosure, fully en-
closing the driver compartment and load 
carrying device, does not have seating rear-
ward of the driver’s seat, and has no body 
section protruding more than 30 inches 
ahead of the leading edge of the wind-
shield.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after February 2, 2004. 

PART II—PROVISIONS DESIGNED TO 
CURTAIL TAX SHELTERS 

SEC. 5611. CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE; ETC.— 

‘‘(1) GENERAL RULES.— 
‘‘(A) IN GENERAL.—In any case in which a 

court determines that the economic sub-
stance doctrine is relevant for purposes of 
this title to a transaction (or series of trans-
actions), such transaction (or series of trans-
actions) shall have economic substance only 
if the requirements of this paragraph are 
met. 

‘‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if— 

‘‘(I) the transaction changes in a meaning-
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

‘‘(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 

In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
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shall not be taken into account in deter-
mining whether a transaction has a substan-
tial nontax purpose if the origin of such fi-
nancial accounting benefit is a reduction of 
income tax. 

‘‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un-
less— 

‘‘(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘‘(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re-
turns of the person lending the money or 
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re-
spected if— 

‘‘(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

‘‘(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans-
action does not have economic substance or 
lacks a business purpose. 

‘‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘‘(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en-
gaged in for the production of income. 

‘‘(D) TREATMENT OF LESSORS.—In applying 
paragraph (1)(B)(ii) to the lessor of tangible 
property subject to a lease— 

‘‘(i) the expected net tax benefits with re-
spect to the leased property shall not include 
the benefits of— 

‘‘(I) depreciation, 
‘‘(II) any tax credit, or 
‘‘(III) any other deduction as provided in 

guidance by the Secretary, and 
‘‘(ii) subclause (II) of paragraph (1)(B)(ii) 

shall be disregarded in determining whether 
any of such benefits are allowable. 

‘‘(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub-
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con-
strued as being in addition to any such other 
rule of law. 

‘‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations 
may include exemptions from the applica-
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after February 2, 2004. 
SEC. 5612. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTION. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 
‘‘SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 

REPORTABLE TRANSACTION INFOR-
MATION WITH RETURN OR STATE-
MENT. 

‘‘(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state-
ment any information with respect to a re-
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘‘(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘‘(3) INCREASE IN PENALTY FOR LARGE ENTI-
TIES AND HIGH NET WORTH INDIVIDUALS.— 

‘‘(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

‘‘(i) a large entity, or 
‘‘(ii) a high net worth individual, 

the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re-
gard to this paragraph. 

‘‘(B) LARGE ENTITY.—For purposes of sub-
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re-
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc-
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub-
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘‘(C) HIGH NET WORTH INDIVIDUAL.—For pur-
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme-
diately before the transaction. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans-
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg-
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘‘(2) LISTED TRANSACTION.—Except as pro-
vided in regulations, the term ‘listed trans-
action’ means a reportable transaction 
which is the same as, or substantially simi-
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans-
action for purposes of section 6011. 

‘‘(d) AUTHORITY TO RESCIND PENALTY.— 
‘‘(1) IN GENERAL.—The Commissioner of In-

ternal Revenue may rescind all or any por-

tion of any penalty imposed by this section 
with respect to any violation if— 

‘‘(A) the violation is with respect to a re-
portable transaction other than a listed 
transaction, 

‘‘(B) the person on whom the penalty is im-
posed has a history of complying with the re-
quirements of this title, 

‘‘(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘‘(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner and may be del-
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab-
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

‘‘(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

‘‘(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis-
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal-
ysis with respect to the determination, in-
cluding— 

‘‘(A) the facts and circumstances of the 
transaction, 

‘‘(B) the reasons for the rescission, and 
‘‘(C) the amount of the penalty rescinded. 
‘‘(5) REPORT.—The Commissioner shall 

each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen-
ate— 

‘‘(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘‘(B) a description of each penalty re-
scinded under this subsection and the rea-
sons therefor. 

‘‘(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

‘‘(1) which is required to file periodic re-
ports under section 13 or 15(d) of the Securi-
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur-
poses of such reports, and 

‘‘(2) which— 
‘‘(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
‘‘(B) is required to pay a penalty under sec-

tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec-
tion 6662A(c), or 

‘‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic 
substance transaction, 

the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci-
fy. Failure to make a disclosure in accord-
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘‘(f) COORDINATION WITH OTHER PEN-
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6707 the following: 
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‘‘Sec. 6707A. Penalty for failure to include re-

portable transaction informa-
tion with return or state-
ment.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 
SEC. 5613. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV-
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 
‘‘SEC. 6662A. IMPOSITION OF ACCURACY-RE-

LATED PENALTY ON UNDERSTATE-
MENTS WITH RESPECT TO REPORT-
ABLE TRANSACTIONS. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

‘‘(b) REPORTABLE TRANSACTION UNDER-
STATEMENT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

‘‘(A) the product of— 
‘‘(i) the amount of the increase (if any) in 

taxable income which results from a dif-
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

‘‘(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘‘(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif-
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in-
come. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at-
tributable to— 

‘‘(A) any listed transaction, and 
‘‘(B) any reportable transaction (other 

than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS-
ACTIONS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘‘(2) RULES APPLICABLE TO ASSERTION AND 
COMPROMISE OF PENALTY.— 

‘‘(A) IN GENERAL.—Only upon the approval 
by the Chief Counsel for the Internal Rev-
enue Service or the Chief Counsel’s delegate 
at the national office of the Internal Rev-
enue Service may a penalty to which para-
graph (1) applies be included in a 1st letter of 
proposed deficiency which allows the tax-
payer an opportunity for administrative re-
view in the Internal Revenue Service Office 
of Appeals. If such a letter is provided to the 
taxpayer, only the Commissioner of Internal 
Revenue may compromise all or any portion 
of such penalty. 

‘‘(B) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘‘(d) DEFINITIONS OF REPORTABLE AND LIST-
ED TRANSACTIONS.—For purposes of this sec-
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH PENALTIES, ETC., ON 

OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

‘‘(A) the amount of such understatement 
(determined without regard to this para-
graph) shall be increased by the aggregate 
amount of reportable transaction under-
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

‘‘(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non-
economic substance transaction understate-
ments. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.— 
‘‘(A) APPLICATION OF FRAUD PENALTY.—Ref-

erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under-
statement. 

‘‘(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under-
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under-
statement or noneconomic substance trans-
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub-
section, the term ‘noneconomic substance 
transaction understatement’ has the mean-
ing given such term by section 6662B(c). 

‘‘(5) CROSS REFERENCE.— 

‘‘For reporting of section 6662A(c) penalty to 
the Securities and Exchange Commission, see 
section 6707A(e).’’. 

(b) DETERMINATION OF OTHER UNDERSTATE-
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 

‘‘The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen-
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 
(1) IN GENERAL.—Section 6664 is amended 

by adding at the end the following new sub-
section: 

‘‘(d) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

‘‘(1) IN GENERAL.—No penalty shall be im-
posed under section 6662A with respect to 
any portion of a reportable transaction un-
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un-
derstatement unless— 

‘‘(A) the relevant facts affecting the tax 
treatment of the item are adequately dis-
closed in accordance with the regulations 
prescribed under section 6011, 

‘‘(B) there is or was substantial authority 
for such treatment, and 

‘‘(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 

A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re-
scinded under section 6707A(d). 

‘‘(3) RULES RELATING TO REASONABLE BE-
LIEF.—For purposes of paragraph (2)(C)— 

‘‘(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re-
spect to the tax treatment of an item only if 
such belief— 

‘‘(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

‘‘(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au-
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

‘‘(i) IN GENERAL.—An opinion of a tax advi-
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

‘‘(I) the tax advisor is described in clause 
(ii), or 

‘‘(II) the opinion is described in clause (iii). 
‘‘(ii) DISQUALIFIED TAX ADVISORS.—A tax 

advisor is described in this clause if the tax 
advisor— 

‘‘(I) is a material advisor (within the mean-
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

‘‘(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

‘‘(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

‘‘(IV) as determined under regulations pre-
scribed by the Secretary, has a disqualifying 
financial interest with respect to the trans-
action. 

‘‘(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

‘‘(I) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

‘‘(II) unreasonably relies on representa-
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘‘(III) does not identify and consider all rel-
evant facts, or 

‘‘(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘‘FOR UNDERPAYMENTS’’ after 
‘‘EXCEPTION’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(3) is 

amended by striking ‘‘section 
6662(d)(2)(C)(iii)’’ and inserting ‘‘section 
1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 
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(B) by adding at the end the following new 

subparagraph: 
‘‘(C) TAX SHELTER.—For purposes of sub-

paragraph (B), the term ‘tax shelter’ means— 
‘‘(i) a partnership or other entity, 
‘‘(ii) any investment plan or arrangement, 

or 
‘‘(iii) any other plan or arrangement, 

if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid-
ance or evasion of Federal income tax.’’. 

(3) Section 6662(d)(2) is amended by strik-
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik-
ing ‘‘this part’’ and inserting ‘‘section 6662 or 
6663’’. 

(5) Subsection (b) of section 7525 is amend-
ed by striking ‘‘section 6662(d)(2)(C)(iii)’’ and 
inserting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 
‘‘SEC. 6662. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERPAYMENTS.’’. 
(B) The table of sections for part II of sub-

chapter A of chapter 68 is amended by strik-
ing the item relating to section 6662 and in-
serting the following new items: 

‘‘Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 

‘‘Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 5614. PENALTY FOR UNDERSTATEMENTS AT-

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
‘‘SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate-
ment. 

‘‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap-
plied by substituting ‘20 percent’ for ‘40 per-
cent’ with respect to the portion of any non-
economic substance transaction understate-
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘‘(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under-
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub-
stance transactions rather than items to 
which section 6662A would apply without re-
gard to this paragraph. 

‘‘(2) NONECONOMIC SUBSTANCE TRANS-
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

‘‘(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

‘‘(B) the transaction fails to meet the re-
quirements of any similar rule of law. 

‘‘(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘‘(1) IN GENERAL.—If the 1st letter of pro-
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty 
to which this section applies, only the Com-
missioner of Internal Revenue may com-
promise all or any portion of such penalty. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘‘(e) COORDINATION WITH OTHER PEN-
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im-
posed by this title. 

‘‘(f) CROSS REFERENCES.— 
‘‘(1) For coordination of penalty with under-
statements under section 6662 and other spe-
cial rules, see section 6662A(e). 
‘‘(2) For reporting of penalty imposed under 
this section to the Securities and Exchange 
Commission, see section 6707A(e).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap-
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 
‘‘Sec. 6662B. Penalty for understatements at-

tributable to transactions lack-
ing economic substance, etc.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after February 2, 2004. 
SEC. 5615. MODIFICATIONS OF SUBSTANTIAL UN-

DERSTATEMENT PENALTY FOR NON-
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR-
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan-
tial understatement of income tax for any 
taxable year if the amount of the understate-
ment for the taxable year exceeds the lesser 
of— 

‘‘(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘‘(ii) $10,000,000.’’. 
(b) REDUCTION FOR UNDERSTATEMENT OF 

TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re-
lating to substantial authority) is amended 
to read as follows: 

‘‘(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be-
lief that the tax treatment was more likely 
than not the proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

‘‘(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec-
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be-
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 5616. TAX SHELTER EXCEPTION TO CON-

FIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘‘(b) SECTION NOT TO APPLY TO COMMUNICA-
TIONS REGARDING TAX SHELTERS.—The privi-
lege under subsection (a) shall not apply to 
any written communication which is— 

‘‘(1) between a federally authorized tax 
practitioner and— 

‘‘(A) any person, 
‘‘(B) any director, officer, employee, agent, 

or representative of the person, or 
‘‘(C) any other person holding a capital or 

profits interest in the person, and 
‘‘(2) in connection with the promotion of 

the direct or indirect participation of the 
person in any tax shelter (as defined in sec-
tion 1274(b)(3)(C)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu-
nications made on or after the date of the 
enactment of this Act. 
SEC. 5617. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
(a) IN GENERAL.—Section 6111 (relating to 

registration of tax shelters) is amended to 
read as follows: 
‘‘SEC. 6111. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
‘‘(a) IN GENERAL.—Each material advisor 

with respect to any reportable transaction 
shall make a return (in such form as the Sec-
retary may prescribe) setting forth— 

‘‘(1) information identifying and describing 
the transaction, 

‘‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

‘‘(3) such other information as the Sec-
retary may prescribe. 
Such return shall be filed not later than the 
date specified by the Secretary. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) MATERIAL ADVISOR.— 
‘‘(A) IN GENERAL.—The term ‘material ad-

visor’ means any person— 
‘‘(i) who provides any material aid, assist-

ance, or advice with respect to organizing, 
managing, promoting, selling, implementing, 
or carrying out any reportable transaction, 
and 

‘‘(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

‘‘(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene-
fits from which are provided to natural per-
sons, and 

‘‘(ii) $250,000 in any other case. 
‘‘(2) REPORTABLE TRANSACTION.—The term 

‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

‘‘(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

‘‘(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth-
erwise be required to meet such require-
ments, 

‘‘(2) exemptions from the requirements of 
this section, and 

‘‘(3) such rules as may be necessary or ap-
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The item relating to section 6111 in the 

table of sections for subchapter B of chapter 
61 is amended to read as follows: 
‘‘Sec. 6111. Disclosure of reportable trans-

actions.’’. 
(2)(A) So much of section 6112 as precedes 

subsection (c) thereof is amended to read as 
follows: 
‘‘SEC. 6112. MATERIAL ADVISORS OF REPORT-

ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

‘‘(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
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any reportable transaction (as defined in sec-
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre-
scribe, a list— 

‘‘(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

‘‘(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.’’. 

(B) Section 6112 is amended by redesig-
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub-
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe’’ in para-
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 
‘‘Sec. 6112. Material advisors of reportable 

transactions must keep lists of 
advisees.’’. 

(3)(A) The heading for section 6708 is 
amended to read as follows: 
‘‘SEC. 6708. FAILURE TO MAINTAIN LISTS OF 

ADVISEES WITH RESPECT TO RE-
PORTABLE TRANSACTIONS.’’. 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 
‘‘Sec. 6708. Failure to maintain lists of 

advisees with respect to report-
able transactions.’’. 

(c) REQUIRED DISCLOSURE NOT SUBJECT TO 
CLAIM OF CONFIDENTIALITY.—Subparagraph 
(A) of section 6112(b)(1), as redesignated by 
subsection (b)(2)(B), is amended by adding at 
the end the following new flush sentence: 

‘‘For purposes of this section, the identity of 
any person on such list shall not be privi-
leged.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to transactions with re-
spect to which material aid, assistance, or 
advice referred to in section 6111(b)(1)(A)(i) 
of the Internal Revenue Code of 1986 (as 
added by this section) is provided after the 
date of the enactment of this Act. 

(2) NO CLAIM OF CONFIDENTIALITY AGAINST 
DISCLOSURE.—The amendment made by sub-
section (c) shall take effect as if included in 
the amendments made by section 142 of the 
Deficit Reduction Act of 1984. 
SEC. 5618. MODIFICATIONS TO PENALTY FOR 

FAILURE TO REGISTER TAX SHEL-
TERS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 
‘‘SEC. 6707. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS-
ACTIONS. 

‘‘(a) IN GENERAL.—If a person who is re-
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

‘‘(1) fails to file such return on or before 
the date prescribed therefor, or 

‘‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 

any listed transaction shall be an amount 
equal to the greater of— 

‘‘(A) $200,000, or 
‘‘(B) 50 percent of the gross income derived 

by such person with respect to aid, assist-
ance, or advice which is provided with re-
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 

Subparagraph (B) shall be applied by sub-
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de-
scribed in subsection (a). 

‘‘(c) CERTAIN RULES TO APPLY.—The provi-
sions of section 6707A(d) shall apply to any 
penalty imposed under this section. 

‘‘(d) REPORTABLE AND LISTED TRANS-
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters’’ and in-
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 
SEC. 5619. MODIFICATION OF PENALTY FOR FAIL-

URE TO MAINTAIN LISTS OF INVES-
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘‘(a) IMPOSITION OF PENALTY.— 
‘‘(1) IN GENERAL.—If any person who is re-

quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord-
ance with section 6112(b)(1)(A) within 20 busi-
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
SEC. 5620. MODIFICATION OF ACTIONS TO EN-

JOIN CERTAIN CONDUCT RELATED 
TO TAX SHELTERS AND REPORT-
ABLE TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik-
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘‘(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘‘(b) ADJUDICATION AND DECREE.—In any ac-
tion under subsection (a), if the court finds— 

‘‘(1) that the person has engaged in any 
specified conduct, and 

‘‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en-
gaging in such conduct or in any other activ-
ity subject to penalty under this title. 

‘‘(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 

means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for section 7408 is amended 

to read as follows: 
‘‘SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON-

DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.’’. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol-
lowing new item: 

‘‘Sec. 7408. Actions to enjoin specified con-
duct related to tax shelters and 
reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 
SEC. 5621. UNDERSTATEMENT OF TAXPAYER’S LI-

ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un-
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits’’ in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment’’, 

(2) by striking ‘‘or was frivolous’’ in para-
graph (3) and inserting ‘‘or there was no rea-
sonable basis for the tax treatment of such 
position’’, and 

(3) by striking ‘‘UNREALISTIC’’ in the head-
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu-
ments prepared after the date of the enact-
ment of this Act. 
SEC. 5622. PENALTY ON FAILURE TO REPORT IN-

TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANS-
ACTION VIOLATION.— 

‘‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec-
tion 5314. 

‘‘(B) AMOUNT OF PENALTY.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

‘‘(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of— 

‘‘(I) $25,000, or 
‘‘(II) the amount (not exceeding $100,000) 

determined under subparagraph (D), and 
‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined 

under this subparagraph is— 
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‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, 
or 

‘‘(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal-
ance in the account at the time of the viola-
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola-
tions occurring after the date of the enact-
ment of this Act. 
SEC. 5623. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-

retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 
‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 5624. REGULATION OF INDIVIDUALS PRAC-

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 
(1) IN GENERAL.—Section 330(b) of title 31, 

United States Code, is amended— 
(A) by inserting ‘‘, or censure,’’ after ‘‘De-

partment’’, and 
(B) by adding at the end the following new 

flush sentence: 

‘‘The Secretary may impose a monetary pen-
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con-
duct giving rise to such penalty, the Sec-
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con-
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen-
sion, disbarment, or censure of the rep-
resentative.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac-
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

‘‘(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas-
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 
or other plan or arrangement, which is of a 
type which the Secretary determines as hav-
ing a potential for tax avoidance or eva-
sion.’’. 
SEC. 5625. PENALTY ON PROMOTERS OF TAX 

SHELTERS. 
(a) PENALTY ON PROMOTING ABUSIVE TAX 

SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen-
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen-
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 5626. STATUTE OF LIMITATIONS FOR TAX-

ABLE YEARS FOR WHICH REQUIRED 
LISTED TRANSACTIONS NOT RE-
PORTED. 

(a) IN GENERAL.—Section 6501(c) (relating 
to exceptions) is amended by adding at the 
end the following new paragraph: 

‘‘(10) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the time for assessment of any 
tax imposed by this title with respect to 
such transaction shall not expire before the 
date which is 1 year after the earlier of— 

‘‘(A) the date on which the Secretary is 
furnished the information so required; or 

‘‘(B) the date that a material advisor (as 
defined in section 6111) meets the require-
ments of section 6112 with respect to a re-
quest by the Secretary under section 6112(b) 
relating to such transaction with respect to 
such taxpayer.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years with respect to which the period for as-
sessing a deficiency did not expire before the 
date of the enactment of this Act. 
SEC. 5627. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONDISCLOSED RE-
PORTABLE AND NONECONOMIC SUB-
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes-
ignating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 
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‘‘(m) INTEREST ON UNPAID TAXES ATTRIB-

UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al-
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un-
derpayment of tax which is attributable to— 

‘‘(1) the portion of any reportable trans-
action understatement (as defined in section 
6662A(b)) with respect to which the require-
ment of section 6664(d)(2)(A) is not met, or 

‘‘(2) any noneconomic substance trans-
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 5628. AUTHORIZATION OF APPROPRIATIONS 

FOR TAX LAW ENFORCEMENT. 
There is authorized to be appropriated 

$300,000,000 for each fiscal year beginning 
after September 30, 2003, for the purpose of 
carrying out tax law enforcement to combat 
tax avoidance transactions and other tax 
shelters, including the use of offshore finan-
cial accounts to conceal taxable income. 

PART III—OTHER CORPORATE 
GOVERNANCE PROVISIONS 

SEC. 5631. AFFIRMATION OF CONSOLIDATED RE-
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen-
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re-
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith-
standing subsection (a), the Internal Rev-
enue Code of 1986 shall be construed by treat-
ing Treasury regulation § 1.1502–20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in-
applicable to the type of factual situation in 
255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be-
ginning before, on, or after the date of the 
enactment of this Act. 
SEC. 5632. DECLARATION BY CHIEF EXECUTIVE 

OFFICER RELATING TO FEDERAL 
ANNUAL CORPORATE INCOME TAX 
RETURN. 

(a) IN GENERAL.—The Federal tax return of 
a corporation with respect to income shall 
also include a declaration signed by the chief 
executive officer of such corporation (or 
other such officer of the corporation as the 
Secretary of the Treasury may designate if 
the corporation does not have a chief execu-
tive officer), under penalties of perjury, that 
the chief executive officer has established 
processes and procedures that ensure that 
such return complies with the Internal Rev-
enue Code of 1986 and that the chief execu-
tive officer was provided reasonable assur-
ance of the accuracy of all material aspects 
of such return. The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851 of such Code). 

(b) EFFECTIVE DATE.—This section shall 
apply to Federal tax returns filed after the 
date of the enactment of this Act. 
SEC. 5633. DENIAL OF DEDUCTION FOR CERTAIN 

FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-

able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which the taxpayer estab-
lishes constitutes restitution for damage or 
harm caused by the violation of any law or 
the potential violation of any law. This para-
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern-
ment or entity for the costs of any investiga-
tion or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after April 27, 2003, except 
that such amendment shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into on or before 
April 27, 2003. Such exception shall not apply 
to an order or agreement requiring court ap-
proval unless the approval was obtained on 
or before April 27, 2003. 
SEC. 5634. DISALLOWANCE OF DEDUCTION FOR 

PUNITIVE DAMAGES. 
(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended by adding at the end the 
following new paragraph: 

‘‘(2) PUNITIVE DAMAGES.—No deduction 
shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 162(g) is amended— 
(i) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(ii) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively. 
(B) The heading for section 162(g) is amend-

ed by inserting ‘‘OR PUNITIVE DAMAGES’’ 
after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 5635. INCREASE IN CRIMINAL MONETARY 

PENALTY LIMITATION FOR THE UN-
DERPAYMENT OR OVERPAYMENT OF 
TAX DUE TO FRAUD. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking ‘‘Any person who—’’ and in-
serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$250,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘misdemeanor’’ and insert-

ing ‘‘felony’’, and 
(ii) by striking ‘‘1 year’’ and inserting ‘‘10 

years’’, and 
(B) by striking the third sentence. 
(3) FRAUD AND FALSE STATEMENTS.—Section 

7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$250,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to under-
payments and overpayments attributable to 
actions occurring after the date of the enact-
ment of this Act. 
SEC. 5636. DOUBLING OF CERTAIN PENALTIES, 

FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENTS. 

(a) GENERAL RULE.—If— 
(1) a taxpayer eligible to participate in— 
(A) the Department of the Treasury’s Off-

shore Voluntary Compliance Initiative, or 
(B) the Department of the Treasury’s vol-

untary disclosure initiative which applies to 
the taxpayer by reason of the taxpayer’s 
underreporting of United States income tax 
liability through financial arrangements 
which rely on the use of offshore arrange-
ments which were the subject of the initia-
tive described in subparagraph (A), and 
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(2) any interest or applicable penalty is im-

posed with respect to any arrangement to 
which any initiative described in paragraph 
(1) applied or to any underpayment of Fed-
eral income tax attributable to items arising 
in connection with any arrangement de-
scribed in paragraph (1), 
then, notwithstanding any other provision of 
law, the amount of such interest or penalty 
shall be equal to twice that determined with-
out regard to this section. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) VOLUNTARY OFFSHORE COMPLIANCE INI-
TIATIVE.—The term ‘‘Voluntary Offshore 
Compliance Initiative’’ means the program 
established by the Department of the Treas-
ury in January of 2003 under which any tax-
payer was eligible to voluntarily disclose 
previously undisclosed income on assets 
placed in offshore accounts and accessed 
through credit card and other financial ar-
rangements. 

(3) PARTICIPATION.—A taxpayer shall be 
treated as having participated in the Vol-
untary Offshore Compliance Initiative if the 
taxpayer submitted the request in a timely 
manner and all information requested by the 
Secretary of the Treasury or his delegate 
within a reasonable period of time following 
the request. 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
PART IV—ENRON-RELATED TAX SHELTER 

PROVISIONS 
SEC. 5641. LIMITATION ON TRANSFER OR IMPOR-

TATION OF BUILT-IN LOSSES. 
(a) IN GENERAL.—Section 362 (relating to 

basis to corporations) is amended by adding 
at the end the following new subsection: 

‘‘(e) LIMITATIONS ON BUILT-IN LOSSES.— 
‘‘(1) LIMITATION ON IMPORTATION OF BUILT-IN 

LOSSES.— 
‘‘(A) IN GENERAL.—If in any transaction de-

scribed in subsection (a) or (b) there would 
(but for this subsection) be an importation of 
a net built-in loss, the basis of each property 
described in subparagraph (B) which is ac-
quired in such transaction shall (notwith-
standing subsections (a) and (b)) be its fair 
market value immediately after such trans-
action. 

‘‘(B) PROPERTY DESCRIBED.—For purposes 
of subparagraph (A), property is described in 
this subparagraph if— 

‘‘(i) gain or loss with respect to such prop-
erty is not subject to tax under this subtitle 
in the hands of the transferor immediately 
before the transfer, and 

‘‘(ii) gain or loss with respect to such prop-
erty is subject to such tax in the hands of 
the transferee immediately after such trans-
fer. 
In any case in which the transferor is a part-
nership, the preceding sentence shall be ap-
plied by treating each partner in such part-
nership as holding such partner’s propor-
tionate share of the property of such part-
nership. 

‘‘(C) IMPORTATION OF NET BUILT-IN LOSS.— 
For purposes of subparagraph (A), there is an 
importation of a net built-in loss in a trans-
action if the transferee’s aggregate adjusted 
bases of property described in subparagraph 
(B) which is transferred in such transaction 
would (but for this paragraph) exceed the 
fair market value of such property imme-
diately after such transaction.’’. 

‘‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) property is transferred by a transferor 

in any transaction which is described in sub-
section (a) and which is not described in 
paragraph (1) of this subsection, and 

‘‘(ii) the transferee’s aggregate adjusted 
bases of such property so transferred would 
(but for this paragraph) exceed the fair mar-
ket value of such property immediately after 
such transaction, 
then, notwithstanding subsection (a), the 
transferee’s aggregate adjusted bases of the 
property so transferred shall not exceed the 
fair market value of such property imme-
diately after such transaction. 

‘‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of 
subparagraph (A) shall be allocated among 
the property so transferred in proportion to 
their respective built-in losses immediately 
before the transaction. 

‘‘(C) EXCEPTION FOR TRANSFERS WITHIN AF-
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor 
owns stock in the transferee meeting the re-
quirements of section 1504(a)(2). In the case 
of property to which subparagraph (A) does 
not apply by reason of the preceding sen-
tence, the transferor’s basis in the stock re-
ceived for such property shall not exceed its 
fair market value immediately after the 
transfer.’’. 

(b) COMPARABLE TREATMENT WHERE LIQ-
UIDATION.—Paragraph (1) of section 334(b) (re-
lating to liquidation of subsidiary) is amend-
ed to read as follows: 

‘‘(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in a 
complete liquidation to which section 332 ap-
plies (or in a transfer described in section 
337(b)(1)), the basis of such property in the 
hands of such distributee shall be the same 
as it would be in the hands of the transferor; 
except that the basis of such property in the 
hands of such distributee shall be the fair 
market value of the property at the time of 
the distribution— 

‘‘(A) in any case in which gain or loss is 
recognized by the liquidating corporation 
with respect to such property, or 

‘‘(B) in any case in which the liquidating 
corporation is a foreign corporation, the cor-
porate distributee is a domestic corporation, 
and the corporate distributee’s aggregate ad-
justed bases of property described in section 
362(e)(1)(B) which is distributed in such liq-
uidation would (but for this subparagraph) 
exceed the fair market value of such prop-
erty immediately after such liquidation.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions after February 13, 2003. 
SEC. 5642. NO REDUCTION OF BASIS UNDER SEC-

TION 734 IN STOCK HELD BY PART-
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new sub-
section: 

‘‘(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making 
an allocation under subsection (a) of any de-
crease in the adjusted basis of partnership 
property under section 734(b)— 

‘‘(1) no allocation may be made to stock in 
a corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a 
partner in the partnership, and 

‘‘(2) any amount not allocable to stock by 
reason of paragraph (1) shall be allocated 
under subsection (a) to other partnership 
property in such manner as the Secretary 
may prescribe. 
Gain shall be recognized to the partnership 
to the extent that the amount required to be 
allocated under paragraph (2) to other part-

nership property exceeds the aggregate ad-
justed basis of such other property imme-
diately before the allocation required by 
paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions after February 13, 2003. 

SEC. 5643. REPEAL OF SPECIAL RULES FOR 
FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (6) of section 56(g) is amend-

ed by striking ‘‘REMIC, or FASIT’’ and in-
serting ‘‘or REMIC’’. 

(2) Clause (ii) of section 382(l)(4)(B) is 
amended by striking ‘‘a REMIC to which 
part IV of subchapter M applies, or a FASIT 
to which part V of subchapter M applies,’’ 
and inserting ‘‘or a REMIC to which part IV 
of subchapter M applies,’’. 

(3) Paragraph (1) of section 582(c) is amend-
ed by striking ‘‘, and any regular interest in 
a FASIT,’’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5)(A) Section 860G(a)(1) is amended by 
adding at the end the following new sen-
tence: ‘‘An interest shall not fail to qualify 
as a regular interest solely because the spec-
ified principal amount of the regular interest 
(or the amount of interest accrued on the 
regular interest) can be reduced as a result 
of the nonoccurrence of 1 or more contingent 
payments with respect to any reverse mort-
gage loan held by the REMIC if, on the start-
up day for the REMIC, the sponsor reason-
ably believes that all principal and interest 
due under the regular interest will be paid at 
or prior to the liquidation of the REMIC.’’. 

(B) The last sentence of section 860G(a)(3) 
is amended by inserting ‘‘, and any reverse 
mortgage loan (and each balance increase on 
such loan meeting the requirements of sub-
paragraph (A)(iii)) shall be treated as an ob-
ligation secured by an interest in real prop-
erty’’ before the period at the end. 

(6) Paragraph (3) of section 860G(a) is 
amended by adding ‘‘and’’ at the end of sub-
paragraph (B), by striking ‘‘, and’’ at the end 
of subparagraph (C) and inserting a period, 
and by striking subparagraph (D). 

(7) Section 860G(a)(3), as amended by para-
graph (6), is amended by adding at the end 
the following new sentence: ‘‘For purposes of 
subparagraph (A), if more than 50 percent of 
the obligations transferred to, or purchased 
by, the REMIC are originated by the United 
States or any State (or any political subdivi-
sion, agency, or instrumentality of the 
United States or any State) and are prin-
cipally secured by an interest in real prop-
erty, then each obligation transferred to, or 
purchased by, the REMIC shall be treated as 
secured by an interest in real property.’’. 

(8)(A) Section 860G(a)(3)(A) is amended by 
striking ‘‘or’’ at the end of clause (i), by in-
serting ‘‘or’’ at the end of clause (ii), and by 
inserting after clause (ii) the following new 
clause: 

‘‘(iii) represents an increase in the prin-
cipal amount under the original terms of an 
obligation described in clause (i) or (ii) if 
such increase— 

‘‘(I) is attributable to an advance made to 
the obligor pursuant to the original terms of 
the obligation, 

‘‘(II) occurs after the startup day, and 
‘‘(III) is purchased by the REMIC pursuant 

to a fixed price contract in effect on the 
startup day.’’. 

(B) Section 860G(a)(7)(B) is amended to 
read as follows: 
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‘‘(B) QUALIFIED RESERVE FUND.—For pur-

poses of subparagraph (A), the term ‘quali-
fied reserve fund’ means any reasonably re-
quired reserve to— 

‘‘(i) provide for full payment of expenses of 
the REMIC or amounts due on regular inter-
ests in the event of defaults on qualified 
mortgages or lower than expected returns on 
cash flow investments, or 

‘‘(ii) provide a source of funds for the pur-
chase of obligations described in clause (ii) 
or (iii) of paragraph (3)(A). 
The aggregate fair market value of the as-
sets held in any such reserve shall not exceed 
50 percent of the aggregate fair market value 
of all of the assets of the REMIC on the 
startup day, and the amount of any such re-
serve shall be promptly and appropriately re-
duced to the extent the amount held in such 
reserve is no longer reasonably required for 
purposes specified in clause (i) or (ii) of para-
graph (3)(A).’’. 

(9) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘‘REMIC, or FASIT’’ 
and inserting ‘‘or REMIC’’. 

(10) Clause (xi) of section 7701(a)(19)(C) is 
amended— 

(A) by striking ‘‘and any regular interest 
in a FASIT,’’, and 

(B) by striking ‘‘or FASIT’’ each place it 
appears. 

(11) The table of parts for subchapter M of 
chapter 1 is amended by striking the item re-
lating to part V. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.—Para-
graph (1) shall not apply to any FASIT in ex-
istence on the date of the enactment of this 
Act to the extent that regular interests 
issued by the FASIT before such date con-
tinue to remain outstanding in accordance 
with the original terms of issuance. 
SEC. 5644. EXPANDED DISALLOWANCE OF DEDUC-

TION FOR INTEREST ON CONVERT-
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(l) is amended by striking ‘‘or a related 
party’’ and inserting ‘‘or equity held by the 
issuer (or any related party) in any other 
person’’. 

(b) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER 
AND RELATED PARTIES.—Section 163(l) is 
amended by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6) and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER 
AND RELATED PARTIES.—If the disqualified 
debt instrument of a corporation is payable 
in equity held by the issuer (or any related 
party) in any other person (other than a re-
lated party), the basis of such equity shall be 
increased by the amount not allowed as a de-
duction by reason of paragraph (1) with re-
spect to the instrument.’’. 

(c) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
163(l), as amended by subsection (b), is 
amended by redesignating paragraphs (5) and 
(6) as paragraphs (6) and (7) and by inserting 
after paragraph (4) the following new para-
graph: 

‘‘(5) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For pur-
poses of this subsection, the term ‘disquali-
fied debt instrument’ does not include in-
debtedness issued by a dealer in securities 
(or a related party) which is payable in, or 
by reference to, equity (other than equity of 
the issuer or a related party) held by such 
dealer in its capacity as a dealer in securi-
ties. For purposes of this paragraph, the 
term ‘dealer in securities’ has the meaning 
given such term by section 475.’’. 

(c) CONFORMING AMENDMENTS.—Paragraph 
(3) of section 163(l) is amended— 

(1) by striking ‘‘or a related party’’ in the 
material preceding subparagraph (A) and in-
serting ‘‘or any other person’’, and 

(2) by striking ‘‘or interest’’ each place it 
appears. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued after February 13, 2003. 
SEC. 5645. EXPANDED AUTHORITY TO DISALLOW 

TAX BENEFITS UNDER SECTION 269. 
(a) IN GENERAL.—Subsection (a) of section 

269 (relating to acquisitions made to evade or 
avoid income tax) is amended to read as fol-
lows: 

‘‘(a) IN GENERAL.—If— 
‘‘(1)(A) any person or persons acquire, di-

rectly or indirectly, control of a corporation, 
or 

‘‘(B) any corporation acquires, directly or 
indirectly, property of another corporation 
and the basis of such property, in the hands 
of the acquiring corporation, is determined 
by reference to the basis in the hands of the 
transferor corporation, and 

‘‘(2) the principal purpose for which such 
acquisition was made is evasion or avoidance 
of Federal income tax, 
then the Secretary may disallow such deduc-
tion, credit, or other allowance. For purposes 
of paragraph (1)(A), control means the own-
ership of stock possessing at least 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote or at least 50 
percent of the total value of all shares of all 
classes of stock of the corporation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to stock and 
property acquired after February 13, 2003. 
SEC. 5646. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 
‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after February 13, 2003, and to tax-
able years of United States shareholders 
with or within which such taxable years of 
controlled foreign corporations end. 

PART V—PROVISIONS TO DISCOURAGE 
EXPATRIATION 

SEC. 5651. TAX TREATMENT OF INVERTED COR-
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 
‘‘SEC. 7874. RULES RELATING TO INVERTED COR-

PORATE ENTITIES. 
‘‘(a) INVERTED CORPORATIONS TREATED AS 

DOMESTIC CORPORATIONS.— 
‘‘(1) IN GENERAL.—If a foreign incorporated 

entity is treated as an inverted domestic cor-
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora-
tion. 

‘‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

‘‘(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub-

stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti-
tuting a trade or business of a domestic part-
nership, 

‘‘(B) after the acquisition at least 80 per-
cent of the stock (by vote or value) of the en-
tity is held— 

‘‘(i) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

‘‘(ii) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, and 

‘‘(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga-
nized when compared to the total business 
activities of such expanded affiliated group. 
Except as provided in regulations, an acqui-
sition of properties of a domestic corporation 
shall not be treated as described in subpara-
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu-
rities market at any time during the 4-year 
period ending on the date of the acquisition. 

‘‘(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘‘(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do-
mestic corporation with respect to an ac-
quired entity if either— 

‘‘(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

‘‘(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 
then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur-
ing the applicable period. This subsection 
shall not apply for any taxable year if sub-
section (a) applies to such foreign incor-
porated entity for such taxable year. 

‘‘(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—The term ‘acquired enti-
ty’ means the domestic corporation or part-
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

‘‘(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub-
paragraph (A). 

‘‘(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—The term ‘applicable pe-
riod’ means the period— 

‘‘(i) beginning on the first date properties 
are acquired as part of the acquisition de-
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

‘‘(ii) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘‘(B) SPECIAL RULE FOR INVERSIONS OCCUR-
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
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the 10-year period beginning on January 1, 
2003. 

‘‘(c) TAX ON INVERSION GAINS MAY NOT BE 
OFFSET.—If subsection (b) applies— 

‘‘(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de-
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

‘‘(A) the amount of the inversion gain for 
the taxable year, and 

‘‘(B) the highest rate of tax specified in 
section 11(b)(1). 
For purposes of determining the credit al-
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

‘‘(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘‘(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

‘‘(i) the partner’s distributive share of in-
version gain of the partnership for such tax-
able year, plus 

‘‘(ii) income or gain required to be recog-
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘‘(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘‘(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac-
quired entity— 

‘‘(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘‘(B) after such acquisition to a foreign re-
lated person. 
The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in-
version gain under subparagraph (B) to the 
extent the Secretary determines such treat-
ment would not be inconsistent with the pur-
poses of this section. 

‘‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘‘(6) STATUTE OF LIMITATIONS.— 
‘‘(A) IN GENERAL.—The statutory period for 

the assessment of any deficiency attrib-
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira-
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess-
ment. 

‘‘(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

‘‘(i) any portion of the applicable period is 
included in such taxable year, and 

‘‘(ii) such year ends before the taxable year 
in which the acquisition described in sub-
section (a)(2)(A) is completed. 

‘‘(d) SPECIAL RULES APPLICABLE TO AC-
QUIRED ENTITIES TO WHICH SUBSECTION (B) AP-
PLIES.— 

‘‘(1) INCREASES IN ACCURACY-RELATED PEN-
ALTIES.—In the case of any underpayment of 
tax of an acquired entity to which subsection 
(b) applies— 

‘‘(A) section 6662(a) shall be applied with 
respect to such underpayment by sub-
stituting ‘30 percent’ for ‘20 percent’, and 

‘‘(B) if such underpayment is attributable 
to one or more gross valuation understate-
ments, the increase in the rate of penalty 
under section 6662(h) shall be to 50 percent 
rather than 40 percent. 

‘‘(2) MODIFICATIONS OF LIMITATION ON INTER-
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec-
tion 163(j) shall be applied— 

‘‘(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘‘(B) by substituting ‘25 percent’ for ‘50 per-
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur-
poses of subsections (a) and (b), the following 
rules shall apply: 

‘‘(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter-
mining ownership for purposes of subsection 
(a)(2)(B)— 

‘‘(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

‘‘(ii) stock of such entity which is sold in 
a public offering or private placement re-
lated to the acquisition described in sub-
section (a)(2)(A). 

‘‘(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on 
the date which is 2 years before the owner-
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora-
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘‘(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in-
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘‘(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part-
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘‘(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

‘‘(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru-
ments, and other similar interests as stock, 
and 

‘‘(ii) to treat stock as not stock. 
‘‘(2) EXPANDED AFFILIATED GROUP.—The 

term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(3), ex-
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 

entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

‘‘(A) bears a relationship to such entity de-
scribed in section 267(b) or 707(b), or 

‘‘(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘‘(5) SUBSEQUENT ACQUISITIONS BY UNRE-
LATED DOMESTIC CORPORATIONS.— 

‘‘(A) IN GENERAL.—Subject to such condi-
tions, limitations, and exceptions as the Sec-
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
subsection (b) applies, a domestic corpora-
tion stock of which is traded on an estab-
lished securities market acquires directly or 
indirectly any properties of one or more ac-
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

‘‘(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de-
scribed in subparagraph (A) if— 

‘‘(i) before such transaction the domestic 
corporation did not have a relationship de-
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean-
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

‘‘(ii) after such transaction, such acquired 
entity— 

‘‘(I) is a member of the same expanded af-
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem-
ber of such group, and 

‘‘(II) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex-
panded affiliated group which before such ac-
quisition included such entity. 

‘‘(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli-
cation of this section as are necessary to pre-
vent the avoidance of the purposes of this 
section, including the avoidance of such pur-
poses through— 

‘‘(1) the use of related persons, pass-thru or 
other noncorporate entities, or other inter-
mediaries, or 

‘‘(2) transactions designed to have persons 
cease to be (or not become) members of ex-
panded affiliated groups or related persons.’’. 

(b) INFORMATION REPORTING.—The Sec-
retary of the Treasury shall exercise the Sec-
retary’s authority under the Internal Rev-
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part-
ners, and such other persons as the Secretary 
may prescribe such information as is nec-
essary to ensure the proper tax treatment of 
such transactions. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 7874. Rules relating to inverted cor-
porate entities.’’. 

(d) TRANSITION RULE FOR CERTAIN REGU-
LATED INVESTMENT COMPANIES AND UNIT IN-
VESTMENT TRUSTS.—Notwithstanding section 
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7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest-
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec-
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor-
porated entity is treated as an inverted do-
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com-
pleted after March 20, 2002, and before Janu-
ary 1, 2004. 
SEC. 5652. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2004, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2003’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 
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‘‘(1) EXPATRIATE.—The term ‘expatriate’ 

means— 
‘‘(A) any United States citizen who relin-

quishes citizenship, and 
‘‘(B) any long-term resident of the United 

States who— 
‘‘(i) ceases to be a lawful permanent resi-

dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 
Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 
Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 

were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
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‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(48) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(19) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.— 
(i) TECHNICAL AMENDMENTS.—Paragraph (4) 

of section 6103(p) of the Internal Revenue 
Code of 1986, as amended by section 
202(b)(2)(B) of the Trade Act of 2002 (Public 
Law 107–210; 116 Stat. 961), is amended by 
striking ‘‘or (17)’’ after ‘‘any other person de-
scribed in subsection (l)(16)’’ each place it 
appears and inserting ‘‘or (18)’’. 

(ii) CONFORMING AMENDMENTS.—Section 
6103(p)(4) (relating to safeguards), as amend-
ed by clause (i), is amended by striking ‘‘or 
(18)’’ after ‘‘any other person described in 
subsection (l)(16)’’ each place it appears and 
inserting ‘‘(18), or (19)’’. 

(3) EFFECTIVE DATES.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to individuals 
who relinquish United States citizenship on 
or after the date of the enactment of this 
Act. 

(B) TECHNICAL AMENDMENTS.—The amend-
ments made by paragraph (2)(B)(i) shall take 
effect as if included in the amendments made 
by section 202(b)(2)(B) of the Trade Act of 
2002 (Public Law 107–210; 116 Stat. 961). 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 

‘‘(g) APPLICATION.—This section shall not 
apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after February 2, 2004.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(F) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(4)(A) Paragraph (1) of section 6039G(d) is 
amended by inserting ‘‘or 877A’’ after ‘‘sec-
tion 877’’. 

(B) The second sentence of section 6039G(e) 
is amended by inserting ‘‘or who relinquishes 
United States citizenship (within the mean-
ing of section 877A(e)(3))’’ after ‘‘877(a))’’. 

(C) Section 6039G(f) is amended by insert-
ing ‘‘or 877A(e)(2)(B)’’ after ‘‘877(e)(1)’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after February 2, 2004. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after February 2, 2004, 
from an individual or the estate of an indi-
vidual whose expatriation date (as so de-
fined) occurs after such date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 
SEC. 5653. EXCISE TAX ON STOCK COMPENSA-

TION OF INSIDERS IN INVERTED 
CORPORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 

‘‘CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS 

‘‘Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti-
ties. 

‘‘SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

‘‘(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de-
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

‘‘(b) VALUE.—For purposes of subsection 
(a)— 

‘‘(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

‘‘(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

‘‘(B) in any other case, the fair market 
value of such compensation. 
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‘‘(2) DATE FOR DETERMINING VALUE.—The 

determination of value shall be made— 
‘‘(A) in the case of specified stock com-

pensation held on the inversion date, on such 
date, 

‘‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

‘‘(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re-
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share-
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 

‘‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

‘‘(1) any stock option which is exercised on 
the inversion date or during the 6-month pe-
riod before such date and to the stock ac-
quired in such exercise, if income is recog-
nized under section 83 on or before the inver-
sion date with respect to the stock acquired 
pursuant to such exercise, and 

‘‘(2) any specified stock compensation 
which is exercised, sold, exchanged, distrib-
uted, cashed out, or otherwise paid during 
such period in a transaction in which gain or 
loss is recognized in full. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in-
version date— 

‘‘(A) is subject to the requirements of sec-
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation, or 

‘‘(B) would be subject to such requirements 
if such corporation were an issuer of equity 
securities referred to in such section. 

‘‘(2) INVERTED CORPORATION; INVERSION 
DATE.— 

‘‘(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora-
tion to which subsection (a) or (b) of section 
7874 applies determined— 

‘‘(i) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

‘‘(ii) without regard to subsection (b)(1)(A). 
Such term includes any predecessor or suc-
cessor of such a corporation. 

‘‘(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be-
comes an inverted corporation. 

‘‘(3) SPECIFIED STOCK COMPENSATION.— 
‘‘(A) IN GENERAL.—The term ‘specified 

stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex-
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis-
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude— 

‘‘(i) any option to which part II of sub-
chapter D of chapter 1 applies, or 

‘‘(ii) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 

without regard to section 1504(b)(3)); except 
that section 1504(a) shall be applied by sub-
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

‘‘(f) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im-
posed by this section directly or indirectly 
by the inverted corporation or by any mem-
ber of the expanded affiliated group which 
includes such corporation— 

‘‘(A) shall be treated as specified stock 
compensation, and 

‘‘(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘‘(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa-
tion, and the value thereof, shall be deter-
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

‘‘(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im-
posed by subtitle A. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 
(1) IN GENERAL.—Paragraph (6) of section 

275(a) is amended by inserting ‘‘48,’’ after 
‘‘46,’’. 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM-
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.— 
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re-
duced (but not below zero) by the amount of 
any payment (with respect to such em-
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor-
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The last sentence of section 3121(v)(2)(A) 

is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de-
fined in section 5000A) on which tax is im-
posed by section 5000A’’. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 
‘‘Chapter 48. Stock compensation of insiders 

in inverted corporations.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap-
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev-
enue Code of 1986, as added by this section. 
SEC. 5654. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 
(a) IN GENERAL.—Section 845(a) (relating to 

allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character’’ 
and inserting ‘‘amount, source, or char-
acter’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 

Subtitle H—Additional Revenue Provisions 
PART I—ADMINISTRATIVE PROVISIONS 

SEC. 5671. EXTENSION OF IRS USER FEES. 
(a) IN GENERAL.—Section 7528(c) (relating 

to termination) is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘September 
30, 2013’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
after the date of the enactment of this Act. 
SEC. 5672. CLARIFICATION OF RULES FOR PAY-

MENT OF ESTIMATED TAX FOR CER-
TAIN DEEMED ASSET SALES. 

(a) IN GENERAL.—Paragraph (13) of section 
338(h) (relating to tax on deemed sale not 
taken into account for estimated tax pur-
poses) is amended by adding at the end the 
following: ‘‘The preceding sentence shall not 
apply with respect to a qualified stock pur-
chase for which an election is made under 
paragraph (10).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to trans-
actions occurring after the date of the enact-
ment of this Act. 
SEC. 5673. PARTIAL PAYMENT OF TAX LIABILITY 

IN INSTALLMENT AGREEMENTS. 
(a) IN GENERAL.— 
(1) Section 6159(a) (relating to authoriza-

tion of agreements) is amended— 
(A) by striking ‘‘satisfy liability for pay-

ment of’’ and inserting ‘‘make payment on’’, 
and 

(B) by inserting ‘‘full or partial’’ after ‘‘fa-
cilitate’’. 

(2) Section 6159(c) (relating to Secretary 
required to enter into installment agree-
ments in certain cases) is amended in the 
matter preceding paragraph (1) by inserting 
‘‘full’’ before ‘‘payment’’. 

(b) REQUIREMENT TO REVIEW PARTIAL PAY-
MENT AGREEMENTS EVERY TWO YEARS.—Sec-
tion 6159, as amended by this Act, is amend-
ed by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respec-
tively, and inserting after subsection (c) the 
following new subsection: 

‘‘(d) SECRETARY REQUIRED TO REVIEW IN-
STALLMENT AGREEMENTS FOR PARTIAL COL-
LECTION EVERY TWO YEARS.—In the case of 
an agreement entered into by the Secretary 
under subsection (a) for partial collection of 
a tax liability, the Secretary shall review 
the agreement at least once every 2 years.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date of 
the enactment of this Act. 

PART II—FINANCIAL INSTRUMENTS 
SEC. 5675. TREATMENT OF STRIPPED INTERESTS 

IN BOND AND PREFERRED STOCK 
FUNDS, ETC. 

(a) IN GENERAL.—Section 1286 (relating to 
tax treatment of stripped bonds) is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

‘‘(f) TREATMENT OF STRIPPED INTERESTS IN 
BOND AND PREFERRED STOCK FUNDS, ETC.—In 
the case of an account or entity substan-
tially all of the assets of which consist of 
bonds, preferred stock, or a combination 
thereof, the Secretary may by regulations 
provide that rules similar to the rules of this 
section and 305(e), as appropriate, shall apply 
to interests in such account or entity to 
which (but for this subsection) this section 
or section 305(e), as the case may be, would 
not apply.’’. 

(b) CROSS REFERENCE.—Subsection (e) of 
section 305 is amended by adding at the end 
the following new paragraph: 

‘‘(7) CROSS REFERENCE.— 
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CONGRESSIONAL RECORD — SENATES1844 February 26, 2004 
‘‘For treatment of stripped interests in cer-
tain accounts or entities holding preferred 
stock, see section 1286(f).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to pur-
chases and dispositions after the date of the 
enactment of this Act. 
SEC. 5676. APPLICATION OF EARNINGS STRIP-

PING RULES TO PARTNERSHIPS AND 
S CORPORATIONS. 

(a) IN GENERAL.—Section 168(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) APPLICATION TO PARTNERSHIPS AND S 
CORPORATIONS.— 

‘‘(A) IN GENERAL.—This subsection shall 
apply to partnerships and S corporations in 
the same manner as it applies to C corpora-
tions. 

‘‘(B) ALLOCATIONS TO CERTAIN CORPORATE 
PARTNERS.—If a C corporation is a partner in 
a partnership— 

‘‘(i) the corporation’s allocable share of in-
debtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and 

‘‘(ii) if a deduction is not disallowed under 
this subsection with respect to any interest 
expense of the partnership, this subsection 
shall be applied separately in determining 
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 5677. RECOGNITION OF CANCELLATION OF 

INDEBTEDNESS INCOME REALIZED 
ON SATISFACTION OF DEBT WITH 
PARTNERSHIP INTEREST. 

(a) IN GENERAL.—Paragraph (8) of section 
108(e) (relating to general rules for discharge 
of indebtedness (including discharges not in 
title 11 cases or insolvency)) is amended to 
read as follows: 

‘‘(8) INDEBTEDNESS SATISFIED BY CORPORATE 
STOCK OR PARTNERSHIP INTEREST.—For pur-
poses of determining income of a debtor from 
discharge of indebtedness, if— 

‘‘(A) a debtor corporation transfers stock, 
or 

‘‘(B) a debtor partnership transfers a cap-
ital or profits interest in such partnership, 
to a creditor in satisfaction of its recourse or 
nonrecourse indebtedness, such corporation 
or partnership shall be treated as having sat-
isfied the indebtedness with an amount of 
money equal to the fair market value of the 
stock or interest. In the case of any partner-
ship, any discharge of indebtedness income 
recognized under this paragraph shall be in-
cluded in the distributive shares of taxpayers 
which were the partners in the partnership 
immediately before such discharge.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to cancellations of indebtedness occurring on 
or after the date of the enactment of this 
Act. 
SEC. 5678. MODIFICATION OF STRADDLE RULES. 

(a) RULES RELATING TO IDENTIFIED STRAD-
DLES.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 1092(a)(2) (relating to special rule for 
identified straddles) is amended to read as 
follows: 

‘‘(A) IN GENERAL.—In the case of any strad-
dle which is an identified straddle— 

‘‘(i) paragraph (1) shall not apply with re-
spect to identified positions comprising the 
identified straddle, 

‘‘(ii) if there is any loss with respect to any 
identified position of the identified straddle, 

the basis of each of the identified offsetting 
positions in the identified straddle shall be 
increased by an amount which bears the 
same ratio to the loss as the unrecognized 
gain with respect to such offsetting position 
bears to the aggregate unrecognized gain 
with respect to all such offsetting positions, 
and 

‘‘(iii) any loss described in clause (ii) shall 
not otherwise be taken into account for pur-
poses of this title.’’. 

(2) IDENTIFIED STRADDLE.—Section 
1092(a)(2)(B) (defining identified straddle) is 
amended— 

(A) by striking clause (ii) and inserting the 
following: 

‘‘(ii) to the extent provided by regulations, 
the value of each position of which (in the 
hands of the taxpayer immediately before 
the creation of the straddle) is not less than 
the basis of such position in the hands of the 
taxpayer at the time the straddle is created, 
and’’, and 

(B) by adding at the end the following new 
flush sentence: 

‘‘The Secretary shall prescribe regulations 
which specify the proper methods for clearly 
identifying a straddle as an identified strad-
dle (and the positions comprising such strad-
dle), which specify the rules for the applica-
tion of this section for a taxpayer which fails 
to properly identify the positions of an iden-
tified straddle, and which specify the order-
ing rules in cases where a taxpayer disposes 
of less than an entire position which is part 
of an identified straddle.’’. 

(3) UNRECOGNIZED GAIN.—Section 1092(a)(3) 
(defining unrecognized gain) is amended by 
redesignating subparagraph (B) as subpara-
graph (C) and by inserting after subpara-
graph (A) the following new subparagraph: 

‘‘(B) SPECIAL RULE FOR IDENTIFIED STRAD-
DLES.—For purposes of paragraph (2)(A)(ii), 
the unrecognized gain with respect to any 
identified offsetting position shall be the ex-
cess of the fair market value of the position 
at the time of the determination over the 
fair market value of the position at the time 
the taxpayer identified the position as a po-
sition in an identified straddle.’’ 

(4) CONFORMING AMENDMENT.—Section 
1092(c)(2) is amended by striking subpara-
graph (B) and by redesignating subparagraph 
(C) as subparagraph (B). 

(b) PHYSICALLY SETTLED POSITIONS.—Sec-
tion 1092(d) (relating to definitions and spe-
cial rules) is amended by adding at the end 
the following new paragraph: 

‘‘(8) SPECIAL RULES FOR PHYSICALLY SET-
TLED POSITIONS.—For purposes of subsection 
(a), if a taxpayer settles a position which is 
part of a straddle by delivering property to 
which the position relates (and such posi-
tion, if terminated, would result in a realiza-
tion of a loss), then such taxpayer shall be 
treated as if such taxpayer— 

‘‘(A) terminated the position for its fair 
market value immediately before the settle-
ment, and 

‘‘(B) sold the property so delivered by the 
taxpayer at its fair market value.’’. 

(c) REPEAL OF STOCK EXCEPTION.— 
(1) IN GENERAL.—Section 1092(d)(3) is re-

pealed. 
(2) CONFORMING AMENDMENT.—Section 

1258(d)(1) is amended by striking ‘‘; except 
that the term ‘personal property’ shall in-
clude stock’’. 

(d) REPEAL OF QUALIFIED COVERED CALL 
EXCEPTION.—Section 1092(c)(4) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(I) TERMINATION.—This paragraph shall 
not apply to any position established on or 
after the date of the enactment of this sub-
paragraph.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to positions 

established on or after the date of the enact-
ment of this Act. 
SEC. 5679. DENIAL OF INSTALLMENT SALE 

TREATMENT FOR ALL READILY 
TRADEABLE DEBT. 

(a) IN GENERAL.—Section 453(f)(4)(B) (relat-
ing to purchaser evidences of indebtedness 
payable on demand or readily tradeable) is 
amended by striking ‘‘is issued by a corpora-
tion or a government or political subdivision 
thereof and’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales oc-
curring on or after the date of the enactment 
of this Act. 

PART III—CORPORATIONS AND 
PARTNERSHIPS 

SEC. 5680. MODIFICATION OF TREATMENT OF 
TRANSFERS TO CREDITORS IN DIVI-
SIVE REORGANIZATIONS. 

(a) IN GENERAL.—Section 361(b)(3) (relating 
to treatment of transfers to creditors) is 
amended by adding at the end the following 
new sentence: ‘‘In the case of a reorganiza-
tion described in section 368(a)(1)(D) with re-
spect to which stock or securities of the cor-
poration to which the assets are transferred 
are distributed in a transaction which quali-
fies under section 355, this paragraph shall 
apply only to the extent that the sum of the 
money and the fair market value of other 
property transferred to such creditors does 
not exceed the adjusted bases of such assets 
transferred.’’. 

(b) LIABILITIES IN EXCESS OF BASIS.—Sec-
tion 357(c)(1)(B) is amended by inserting 
‘‘with respect to which stock or securities of 
the corporation to which the assets are 
transferred are distributed in a transaction 
which qualifies under section 355’’ after ‘‘sec-
tion 368(a)(1)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
of money or other property, or liabilities as-
sumed, in connection with a reorganization 
occurring on or after the date of the enact-
ment of this Act. 
SEC. 5681. CLARIFICATION OF DEFINITION OF 

NONQUALIFIED PREFERRED STOCK. 
(a) IN GENERAL.—Section 351(g)(3)(A) is 

amended by adding at the end the following: 
‘‘Stock shall not be treated as participating 
in corporate growth to any significant ex-
tent unless there is a real and meaningful 
likelihood of the shareholder actually par-
ticipating in the earnings and growth of the 
corporation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans-
actions after May 14, 2003. 
SEC. 5682. MODIFICATION OF DEFINITION OF 

CONTROLLED GROUP OF CORPORA-
TIONS. 

(a) IN GENERAL.—Section 1563(a)(2) (relat-
ing to brother-sister controlled group) is 
amended by striking ‘‘possessing—’’ and all 
that follows through ‘‘(B)’’ and inserting 
‘‘possessing’’. 

(b) APPLICATION OF EXISTING RULES TO 
OTHER CODE PROVISIONS.—Section 1563(f) (re-
lating to other definitions and rules) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) BROTHER-SISTER CONTROLLED GROUP 
DEFINITION FOR PROVISIONS OTHER THAN THIS 
PART.— 

‘‘(A) IN GENERAL.—Except as specifically 
provided in an applicable provision, sub-
section (a)(2) shall be applied to an applica-
ble provision as if it read as follows: 

‘(2) BROTHER-SISTER CONTROLLED GROUP.— 
Two or more corporations if 5 or fewer per-
sons who are individuals, estates, or trusts 
own (within the meaning of subsection (d)(2) 
stock possessing— 

‘(A) at least 80 percent of the total com-
bined voting power of all classes of stock en-
titled to vote, or at least 80 percent of the 
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total value of shares of all classes of stock, 
of each corporation, and 

‘(B) more than 50 percent of the total com-
bined voting power of all classes of stock en-
titled to vote or more than 50 percent of the 
total value of shares of all classes of stock of 
each corporation, taking into account the 
stock ownership of each such person only to 
the extent such stock ownership is identical 
with respect to each such corporation.’ 

‘‘(B) APPLICABLE PROVISION.—For purposes 
of this paragraph, an applicable provision is 
any provision of law (other than this part) 
which incorporates the definition of con-
trolled group of corporations under sub-
section (a).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 5683. MANDATORY BASIS ADJUSTMENTS IN 

CONNECTION WITH PARTNERSHIP 
DISTRIBUTIONS AND TRANSFERS OF 
PARTNERSHIP INTERESTS. 

(a) IN GENERAL.—Section 754 is repealed. 
(b) ADJUSTMENT TO BASIS OF UNDISTRIB-

UTED PARTNERSHIP PROPERTY.—Section 734 is 
amended— 

(1) by striking ‘‘, with respect to which the 
election provided in section 754 is in effect,’’ 
in the matter preceding paragraph (1) of sub-
section (b), 

(2) by striking ‘‘(as adjusted by section 
732(d))’’ both places it appears in subsection 
(b), 

(3) by striking the last sentence of sub-
section (b), 

(4) by striking subsection (a) and by redes-
ignating subsections (b) and (c) as sub-
sections (a) and (b), respectively, and 

(5) by striking ‘‘OPTIONAL’’ in the heading. 
(c) ADJUSTMENT TO BASIS OF PARTNERSHIP 

PROPERTY.—Section 743 is amended— 
(1) by striking ‘‘with respect to which the 

election provided in section 754 is in effect’’ 
in the matter preceding paragraph (1) of sub-
section (b), 

(2) by striking subsection (a) and by redes-
ignating subsections (b) and (c) as sub-
sections (a) and (b), respectively, 

(3) by adding at the end the following new 
subsection: 

‘‘(c) ELECTION TO ADJUST BASIS FOR TRANS-
FERS UPON DEATH OF PARTNER.—Subsection 
(a) shall not apply and no adjustments shall 
be made in the case of any transfer of an in-
terest in a partnership upon the death of a 
partner unless an election to do so is made 
by the partnership. Such an election shall 
apply with respect to all such transfers of in-
terests in the partnership. Any election 
under section 754 in effect on the date of the 
enactment of this subsection shall constitute 
an election made under this subsection. Such 
election may be revoked by the partnership, 
subject to such limitations as may be pro-
vided by regulations prescribed by the Sec-
retary.’’, and 

(4) by striking ‘‘OPTIONAL’’ in the heading. 
(d) CONFORMING AMENDMENTS.— 
(1) Subsection (d) of section 732 is repealed. 
(2) Section 755(a) is amended— 
(A) by striking ‘‘section 734(b) (relating to 

the optional adjustment’’ and inserting ‘‘sec-
tion 734(a) (relating to the adjustment’’, and 

(B) by striking ‘‘section 743(b) (relating to 
the optional adjustment’’ and inserting ‘‘sec-
tion 743(a) (relating to the adjustment’’. 

(3) Section 761(e)(2) is amended by striking 
‘‘optional’’. 

(4) Section 774(a) is amended by striking 
‘‘743(b)’’ both places it appears and inserting 
‘‘743(a)’’. 

(5) The item relating to section 734 in the 
table of sections for subpart B of part II of 
subchapter K of chapter 1 is amended by 
striking ‘‘Optional’’. 

(6) The item relating to section 743 in the 
table of sections for subpart C of part II of 

subchapter K of chapter 1 is amended by 
striking ‘‘Optional’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to transfers and distribu-
tions made after the date of the enactment 
of this Act. 

(2) REPEAL OF SECTION 732(d).—The amend-
ments made by subsections (b)(2) and (d)(1) 
shall apply to— 

(A) except as provided in subparagraph (B), 
transfers made after the date of the enact-
ment of this Act, and 

(B) in the case of any transfer made on or 
before such date to which section 732(d) ap-
plies, distributions made after the date 
which is 2 years after such date of enact-
ment. 
SEC. 5684. CLASS LIVES FOR UTILITY GRADING 

COSTS. 
(a) GAS UTILITY PROPERTY.—Section 

168(e)(3)(E) (defining 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) initial clearing and grading land im-
provements with respect to gas utility prop-
erty.’’. 

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

‘‘(F) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any elec-
tric utility transmission and distribution 
plant.’’. 

(c) CONFORMING AMENDMENTS.—The table 
contained in section 168(g)(3)(B) is amend-
ed— 

(1) by inserting ‘‘or (E)(iv)’’ after ‘‘(E)(iii)’’, 
and 

(2) by adding at the end the following new 
item: 

‘‘(F) ................................................. 25’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 5685. CONSISTENT AMORTIZATION OF PERI-

ODS FOR INTANGIBLES. 
(a) START-UP EXPENDITURES.— 
(1) ALLOWANCE OF DEDUCTION.—Paragraph 

(1) of section 195(b) (relating to start-up ex-
penditures) is amended to read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this sub-
section with respect to any start-up expendi-
tures— 

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the active 
trade or business begins in an amount equal 
to the lesser of— 

‘‘(i) the amount of start-up expenditures 
with respect to the active trade or business, 
or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expendi-
tures exceed $50,000, and 

‘‘(B) the remainder of such start-up ex-
penditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the active trade or 
business begins.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 195 is amended by striking 
‘‘AMORTIZE’’ and inserting ‘‘DEDUCT’’ in the 
heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub-
section (a) of section 248 (relating to organi-
zational expenditures) is amended to read as 
follows: 

‘‘(a) ELECTION TO DEDUCT.—If a corporation 
elects the application of this subsection (in 
accordance with regulations prescribed by 
the Secretary) with respect to any organiza-
tional expenditures— 

‘‘(1) the corporation shall be allowed a de-
duction for the taxable year in which the 
corporation begins business in an amount 
equal to the lesser of— 

‘‘(A) the amount of organizational expendi-
tures with respect to the taxpayer, or 

‘‘(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penditures exceed $50,000, and 

‘‘(2) the remainder of such organizational 
expenditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the corporation be-
gins business.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND 
SYNDICATION FEES OR PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amend-
ed by redesignating paragraph (2) as para-
graph (3) and by amending paragraph (1) to 
read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this sub-
section (in accordance with regulations pre-
scribed by the Secretary) with respect to any 
organizational expenses— 

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the part-
nership begins business in an amount equal 
to the lesser of— 

‘‘(i) the amount of organizational expenses 
with respect to the partnership, or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penses exceed $50,000, and 

‘‘(B) the remainder of such organizational 
expenses shall be allowed as a deduction rat-
ably over the 180-month period beginning 
with the month in which the partnership be-
gins business. 

‘‘(2) DISPOSITIONS BEFORE CLOSE OF AMORTI-
ZATION PERIOD.—In any case in which a part-
nership is liquidated before the end of the pe-
riod to which paragraph (1)(B) applies, any 
deferred expenses attributable to the part-
nership which were not allowed as a deduc-
tion by reason of this section may be de-
ducted to the extent allowable under section 
165.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 709 is amended by striking 
‘‘AMORTIZATION’’ and inserting ‘‘DEDUCTION’’ 
in the heading. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 

Subtitle I—Tax-Exempt Financing of High-
way Projects and Rail-Truck Transfer Fa-
cilities 

SEC. 5691. TAX-EXEMPT FINANCING OF HIGHWAY 
PROJECTS AND RAIL-TRUCK TRANS-
FER FACILITIES. 

(a) TREATMENT AS EXEMPT FACILITY 
BOND.—Subsection (a) of section 142 (relating 
to exempt facility bond) is amended by strik-
ing ‘‘or’’ at the end of paragraph (12), by 
striking the period at the end of paragraph 
(13), and by adding at the end the following: 

‘‘(14) qualified highway facilities, or 
‘‘(15) qualified surface freight transfer fa-

cilities.’’. 
(b) QUALIFIED HIGHWAY FACILITIES AND 

QUALIFIED SURFACE FREIGHT TRANSFER FA-
CILITIES.—Section 142 is amended by adding 
at the end the following: 

‘‘(l) QUALIFIED HIGHWAY AND SURFACE 
FREIGHT TRANSFER FACILITIES.— 

‘‘(1) QUALIFIED HIGHWAY FACILITIES.—For 
purposes of subsection (a)(14), the term 
‘qualified highway facilities’ means— 

‘‘(A) any surface transportation project 
which receives Federal assistance under title 
23, United States Code (as in effect on the 
date of the enactment of this subsection), or 

‘‘(B) any project for an international 
bridge or tunnel for which an international 
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entity authorized under Federal or State law 
is responsible and which receives Federal as-
sistance under such title 23. 

‘‘(2) QUALIFIED SURFACE FREIGHT TRANSFER 
FACILITIES.—For purposes of subsection 
(a)(15), the term ‘qualified surface freight 
transfer facilities’ means facilities for the 
transfer of freight from truck to rail or rail 
to truck (including any temporary storage 
facilities directly related to such transfers) 
which receives Federal assistance under ei-
ther title 23 or title 49, United States Code 
(as in effect on the date of the enactment of 
this subsection). 

‘‘(3) AGGREGATE FACE AMOUNT OF TAX-EX-
EMPT FINANCING FOR FACILITIES.— 

‘‘(A) IN GENERAL.—An issue shall not be 
treated as an issue described in subsection 
(a)(14) or (a)(15) if the aggregate face amount 
of bonds issued by any State pursuant there-
to (when added to the aggregate face amount 
of bonds previously so issued) exceeds 
$15,000,000,000. 

‘‘(B) ALLOCATION BY SECRETARY OF TRANS-
PORTATION.—The Secretary of Transpor-
tation shall allocate the amount described in 
subparagraph (A) among eligible projects de-
scribed in subsections (a)(14) and (a)(15) in 
such manner as the Secretary determines ap-
propriate.’’. 

(c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g) of 
the Internal Revenue Code of 1986 (relating 
to exception for certain bonds) is amended 
by striking ‘‘or (13)’’ and all that follows 
through the end of the paragraph and insert-
ing ‘‘(13), (14), or (15) of section 142(a), and’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section apply to bonds issued 
after the date of the enactment of this Act. 
SEC. 5692. ADDITION OF VACCINES AGAINST HEP-

ATITIS A TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine) is amended by redesig-
nating subparagraphs (I), (J), (K), and (L) as 
subparagraphs (J), (K), (L), and (M), respec-
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

‘‘(I) Any vaccine against hepatitis A.’’. 
(b) CONFORMING AMENDMENT.—Section 

9510(c)(1)(A) is amended by striking ‘‘October 
18, 2000’’ and inserting ‘‘the date of the en-
actment of the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 
2004’’. 

(c) EFFECTIVE DATE.— 
(1) SALES, ETC.—The amendments made by 

this section shall apply to sales and uses on 
or after the first day of the first month 
which begins more than 4 weeks after the 
date of the enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 5693. ADDITION OF VACCINES AGAINST IN-

FLUENZA TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine), as amended by section 
5692 of this Act, is amended by adding at the 
end the following new subparagraph: 

‘‘(N) Any trivalent vaccine against influ-
enza.’’. 

(b) EFFECTIVE DATE.— 
(1) SALES, ETC.—The amendment made by 

this section shall apply to sales and uses on 
or after the later of— 

(A) the first day of the first month which 
begins more than 4 weeks after the date of 
the enactment of this Act, or 

(B) the date on which the Secretary of 
Health and Human Services lists any vaccine 
against influenza for purposes of compensa-

tion for any vaccine-related injury or death 
through the Vaccine Injury Compensation 
Trust Fund. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 5694. EXTENSION OF AMORTIZATION OF IN-

TANGIBLES TO SPORTS FRAN-
CHISES. 

(a) IN GENERAL.—Section 197(e) (relating to 
exceptions to definition of section 197 intan-
gible) is amended by striking paragraph (6) 
and by redesignating paragraphs (7) and (8) 
as paragraphs (6) and (7), respectively. 

(b) CONFORMING AMENDMENTS.— 
(1)(A) Section 1056 (relating to basis limi-

tation for player contracts transferred in 
connection with the sale of a franchise) is re-
pealed. 

(B) The table of sections for part IV of sub-
chapter O of chapter 1 is amended by strik-
ing the item relating to section 1056. 

(2) Section 1245(a) (relating to gain from 
disposition of certain depreciable property) 
is amended by striking paragraph (4). 

(3) Section 1253 (relating to transfers of 
franchises, trademarks, and trade names) is 
amended by striking subsection (e). 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property acquired 
after the date of the enactment of this Act. 

(2) SECTION 1245.—The amendment made by 
subsection (b)(2) shall apply to franchises ac-
quired after the date of the enactment of 
this Act. 
TITLE VI—TRANSPORTATION DISCRE-

TIONARY SPENDING GUARANTEE AND 
BUDGET OFFSETS 

SEC. 6101. SENSE OF THE SENATE ON OVERALL 
FEDERAL BUDGET. 

It is the sense of the Senate that— 
(1) comprehensive statutory budget en-

forcement measures, the jurisdiction of 
which lies with the Senate Budget Com-
mittee and Senate Governmental Affairs 
Committee, should— 

(A) be enacted this year; and 
(B) address all areas of the Federal budget, 

including discretionary spending, direct 
spending, and revenues; and 

(2) special allocations for transportation or 
any other categories of spending should be 
considered in that context and be consistent 
with the rest of the Federal budget. 
SEC. 6102. DISCRETIONARY SPENDING CAT-

EGORIES. 
(a) DEFINITIONS.— 
(1) HIGHWAY CATEGORY.—Section 

250(c)(4)(B) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900(c)(4)(B)) is amended— 

(A) by striking ‘‘Transportation Equity 
Act for the 21st Century’’ and inserting 
‘‘Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2004’’; and 

(B) by adding at the end the following: 
‘‘(v) 69–8158–0–7–401 (Motor Carrier Safety 

Grants). 
‘‘(vi) 69–8159–0–7–401 (Motor Carrier Safety 

Operations and Programs).’’. 
(2) MASS TRANSIT CATEGORY.—Section 

250(c)(4) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 
900(c)(4)) is amended by striking subpara-
graph (C) and inserting the following: 

‘‘(C) MASS TRANSIT CATEGORY.—The term 
‘mass transit category’ means the following 
budget accounts, or portions of the accounts, 
that are subject to the obligation limitations 
on contract authority provided in the Safe, 
Accountable, Flexible, and Efficient Trans-

portation Equity Act of 2004 or for which ap-
propriations are provided in accordance with 
authorizations contained in that Act: 

‘‘(i) 69–1120–0–1–401 (Administrative Ex-
penses). 

‘‘(ii) 69–1134–0–1–401 (Capital Investment 
Grants). 

‘‘(iii) 69–8191–0–7–401 (Discretionary 
Grants). 

‘‘(iv) 69–1129–0–1–401 (Formula Grants). 
‘‘(v) 69–8303–0–7–401 (Formula Grants and 

Research). 
‘‘(vi) 69–1127–0–1–401 (Interstate Transfer 

Grants—Transit). 
‘‘(vii) 69–1125–0–1–401 (Job Access and Re-

verse Commute). 
‘‘(viii) 69–1122–0–1–401 (Miscellaneous Ex-

pired Accounts). 
‘‘(ix) 69–1139–0–1–401 (Major Capital Invest-

ment Grants). 
‘‘(x) 69–1121–0–1–401 (Research, Training and 

Human Resources). 
‘‘(xi) 69–8350–0–7–401 (Trust Fund Share of 

Expenses). 
‘‘(xii) 69–1137–0–1–401 (Transit Planning and 

Research). 
‘‘(xiii) 69–1136–0–1–401 (University Transpor-

tation Research). 
‘‘(xiv) 69–1128–0–1–401 (Washington Metro-

politan Area Transit Authority).’’. 
(b) HIGHWAY FUNDING REVENUE ALIGN-

MENT.—Section 251(b)(1)(B) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 901(b)(1)(B)) is amended— 

(1) in clause (i)— 
(A) by inserting ‘‘for each of fiscal years 

2006 through 2009’’ after ‘‘submits the budg-
et’’; 

(B) by inserting ‘‘the obligation limitation 
and outlay limit for’’ after ‘‘adjustments 
to’’; and 

(C) by striking ‘‘provided in clause 
(ii)(I)(cc).’’ and inserting the following: ‘‘fol-
lows: 

‘‘(I) OMB shall take the actual level of 
highway receipts for the year before the cur-
rent year and subtract the sum of the esti-
mated level of highway receipts in clause 
(iii), plus any amount previously calculated 
under clauses (i)(II) and (ii) for that year. 

‘‘(II) OMB shall take the current estimate 
of highway receipts for the current year and 
subtract the estimated level of highway re-
ceipts in clause (iii) for that year. 

‘‘(III) OMB shall— 
‘‘(aa) take the sum of the amounts cal-

culated under subclauses (I) and (II) and add 
that amount to the obligation limitation set 
forth in section 6103 of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004 for the highway category 
for the budget year, and calculate the outlay 
change resulting from that change in obliga-
tions relative to that amount for the budget 
year and each outyear using current esti-
mates; and 

‘‘(bb) after making the calculation under 
item (aa), adjust the obligation limitation 
set forth in section 6103 of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004 for the budget year by 
adding the amount calculated under sub-
clauses (I) and (II).’’; 

(2) by striking clause (ii) and inserting the 
following: 

‘‘(ii) When the President submits the sup-
plementary budget estimates for each of fis-
cal years 2006 through 2009 under section 1106 
of title 31, United States Code, OMB’s Mid- 
Session Review shall include adjustments to 
the obligation limitation and outlay limit 
for the highway category for the budget year 
and each outyear as follows: 

‘‘(I) OMB shall take the most recent esti-
mate of highway receipts for the current 
year (based on OMB’s Mid-Session Review) 
and subtract the estimated level of highway 
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receipts in clause (iii) plus any amount pre-
viously calculated and included in the Presi-
dent’s Budget under clause (i)(II) for that 
year. 

‘‘(II) OMB shall— 
‘‘(aa) take the amount calculated under 

subclause (I) and add that amount to the 
amount of obligations set forth in section 
6103 of the Safe, Accountable, Flexible, and 
Efficient Transportation Equity Act of 2004 
for the highway category for the budget 
year, and calculate the outlay change result-
ing from that change in obligations relative 
to that amount for the budget year and each 
outyear using current estimates; and 

‘‘(bb) after making the calculation under 
item (aa), adjust the amount of obligations 
set forth in section 6103 of the Safe, Account-
able, Flexible, and Efficient Transportation 
Equity Act of 2004 for the budget year by 
adding the amount calculated under sub-
clause (I).’’; and 

(3) by adding at the end the following: 
‘‘(iii) The estimated level of highway re-

ceipts for the purpose of this subparagraph 
are— 

‘‘(I) for fiscal year 2004, $29,945,938,902; 
‘‘(II) for fiscal year 2005, $36,294,778,392; 
‘‘(III) for fiscal year 2006, $37,766,517,123; 
‘‘(IV) for fiscal year 2007, $38,795,061,111; 
‘‘(V) for fiscal year 2008, $39,832,795,606; and 
‘‘(VI) for fiscal year 2009, $40,964,722,457. 
‘‘(iv) In this subparagraph, the term ‘‘high-

way receipts’’ means the governmental re-
ceipts and interest credited to the highway 
account of the Highway Trust Fund.’’. 

(c) CONTINUATION OF SEPARATE SPENDING 
CATEGORIES.—For the purpose of section 
251(c) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901(c)), 
the discretionary spending limits for the 
highway category and the mass transit cat-
egory shall be— 

(1) for fiscal year 2004— 
(A) $28,876,732,956 for the highway category; 

and 
(B) $6,262,000,000 for the mass transit cat-

egory; 
(2) for fiscal year 2005— 
(A) $31,991,246,160 for the highway category; 

and 
(B) $6,903,000,000 for the mass transit cat-

egory; 
(3) for fiscal year 2006— 
(A) $35,598,640,776 for the highway category; 

and 
(B) $7,974,000,000 for the mass transit cat-

egory; 
(4) for fiscal year 2007— 
(A) $37,871,760,938 for the highway category; 

and 
(B) $8,658,000,000 for the mass transit cat-

egory; 
(5) for fiscal year 2008— 
(A) $38,722,907,474 for the highway category; 

and 
(B) $9,222,000,000 for the mass transit cat-

egory; and 
(6) for fiscal year 2009— 
(A) $40,537,563,667 for the highway category; 

and 
(B) $9,897,000,000 for the mass transit cat-

egory. 
(d) ADDITIONAL ADJUSTMENTS.—Section 

251(b)(1) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 
901(b)(1)) is amended— 

(1) in subparagraph (C)— 
(A) in clause (i), by striking ‘‘fiscal years 

2000, 2001, 2002, or 2003,’’ and inserting ‘‘each 
of fiscal years 2006, 2007, 2008, and 2009,’’; and 

(B) in clause (ii), by striking ‘‘2002 and 
2003’’ and inserting ‘‘2008 and 2009’’; and 

(2) in subparagraph (D)— 
(A) in clause (i)— 
(i) by striking ‘‘1999’’ and inserting ‘‘2005’’; 
(ii) by striking ‘‘2000 through 2003’’ and in-

serting ‘‘2006 through 2009’’; and 

(iii) by striking ‘‘section 8103 of the Trans-
portation Equity Act for the 21st Century’’ 
and inserting ‘‘section 6102 of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004’’; and 

(B) in clause (ii), by striking ‘‘2000, 2001, 
2002, or 2003’’ and inserting ‘‘2006, 2007, 2008, 
and 2009’’. 
SEC. 6103. LEVEL OF OBLIGATION LIMITATIONS. 

(a) HIGHWAY CATEGORY.—For the purpose 
of section 251(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)), the level of obligation limita-
tions for the highway category is— 

(1) for fiscal year 2004, $34,651,000,000; 
(2) for fiscal year 2005, $38,927,000,000; 
(3) for fiscal year 2006, $40,186,000,000; 
(4) for fiscal year 2007, $40,229,000,000; 
(5) for fiscal year 2008, $40,563,000,000; and 
(6) for fiscal year 2009, $45,622,000,000. 
(b) MASS TRANSIT CATEGORY.—For the 

purposeof section 251(b) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 901(b)), the level of obliga-
tion limitations for the mass transit cat-
egory is— 

(1) for fiscal year 2004, $7,265,877,000; 
(2) for fiscal year 2005, $8,650,000,000; 
(3) for fiscal year 2006, $9,085,123,000; 
(4) for fiscal year 2007, $9,600,000,000; 
(5) for fiscal year 2008, $10,490,000,000; and 
(6) for fiscal year 2009, $11,430,000,000. 

For the purpose of this subsection, the term 
‘‘obligation limitations’’ means the sum of 
budget authority and obligation limitations. 
TITLE VII—MISCELLANEOUS PROVISIONS 

SEC. 7001. REIMBURSEMENT OF CERTAIN TRANS-
PORTATION COSTS INCURRED BY 
MEMBERS OF THE UNITED STATES 
ARMED FORCES ON REST AND RECU-
PERATION LEAVE. 

The Secretary of Defense shall reimburse a 
member of the United States Armed Forces 
(out of funds available for the Armed Forces 
for operation and maintenance for the rel-
evant fiscal year) for transportation ex-
penses incurred by such member for 1 round 
trip by such member between 2 locations 
within the United States in connection with 
leave taken under the Central Command 
Rest and Recuperation Leave Program dur-
ing the period beginning on September 25, 
2003, and ending on December 18, 2003. 

TITLE VIII—SOLID WASTE DISPOSAL 
SEC. 8001. INCREASED USE OF RECOVERED MIN-

ERAL COMPONENT IN FEDERALLY 
FUNDED PROJECTS INVOLVING PRO-
CUREMENT OF CEMENT OR CON-
CRETE. 

(a) IN GENERAL.—Subtitle F of the Solid 
Waste Disposal Act (42 U.S.C. 6961 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 6005. INCREASED USE OF RECOVERED MIN-

ERAL COMPONENT IN FEDERALLY 
FUNDED PROJECTS INVOLVING PRO-
CUREMENT OF CEMENT OR CON-
CRETE. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) AGENCY HEAD.—The term ‘agency head’ 

means— 
‘‘(A) the Secretary of Transportation; and 
‘‘(B) the head of each other Federal agency 

that on a regular basis procures, or provides 
Federal funds to pay or assist in paying the 
cost of procuring, material for cement or 
concrete projects. 

‘‘(2) CEMENT OR CONCRETE PROJECT.—The 
term ‘cement or concrete project’ means a 
project for the construction or maintenance 
of a highway or other transportation facility 
or a Federal, State, or local government 
building or other public facility that— 

‘‘(A) involves the procurement of cement 
or concrete; and 

‘‘(B) is carried out in whole or in part 
using Federal funds. 

‘‘(3) RECOVERED MINERAL COMPONENT.—The 
term ‘recovered mineral component’ means— 

‘‘(A) ground granulated blast furnace slag; 
‘‘(B) coal combustion fly ash; and 
‘‘(C) any other waste material or byprod-

uct recovered or diverted from solid waste 
that the Administrator, in consultation with 
an agency head, determines should be treat-
ed as recovered mineral component under 
this section for use in cement or concrete 
projects paid for, in whole or in part, by the 
agency head. 

‘‘(b) IMPLEMENTATION OF REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this section, 
the Administrator and each agency head 
shall take such actions as are necessary to 
implement fully all procurement require-
ments and incentives in effect as of the date 
of enactment of this section (including 
guidelines under section 6002) that provide 
for the use of cement and concrete incor-
porating recovered mineral component in ce-
ment or concrete projects. 

‘‘(2) PRIORITY.—In carrying out paragraph 
(1) an agency head shall give priority to 
achieving greater use of recovered mineral 
component in cement or concrete projects 
for which recovered mineral components his-
torically have not been used or have been 
used only minimally. 

‘‘(3) CONFORMANCE.—The Administrator 
and each agency head shall carry out this 
subsection in accordance with section 6002. 

‘‘(c) FULL IMPLEMENTATION STUDY.— 
‘‘(1) IN GENERAL.—The Administrator, in 

cooperation with the Secretary of Transpor-
tation and the Secretary of Energy, shall 
conduct a study to determine the extent to 
which current procurement requirements, 
when fully implemented in accordance with 
subsection (b), may realize energy savings 
and environmental benefits attainable with 
substitution of recovered mineral component 
in cement used in cement or concrete 
projects. 

‘‘(2) MATTERS TO BE ADDRESSED.—The study 
shall— 

‘‘(A) quantify the extent to which recov-
ered mineral components are being sub-
stituted for Portland cement, particularly as 
a result of current procurement require-
ments, and the energy savings and environ-
mental benefits associated with that substi-
tution; 

‘‘(B) identify all barriers in procurement 
requirements to greater realization of energy 
savings and environmental benefits, includ-
ing barriers resulting from exceptions from 
current law; and 

‘‘(C)(i) identify potential mechanisms to 
achieve greater substitution of recovered 
mineral component in types of cement or 
concrete projects for which recovered min-
eral components historically have not been 
used or have been used only minimally; 

‘‘(ii) evaluate the feasibility of estab-
lishing guidelines or standards for optimized 
substitution rates of recovered mineral com-
ponent in those cement or concrete projects; 
and 

‘‘(iii) identify any potential environmental 
or economic effects that may result from 
greater substitution of recovered mineral 
component in those cement or concrete 
projects. 

‘‘(3) REPORT.—Not later than 30 months 
after the date of enactment of this section, 
the Administrator shall submit to Congress 
a report on the study. 

‘‘(d) ADDITIONAL PROCUREMENT REQUIRE-
MENTS.—Unless the study conducted under 
subsection (c) identifies any effects or other 
problems described in subsection (c)(2)(C)(iii) 
that warrant further review or delay, the Ad-
ministrator and each agency head shall, not 
later than 1 year after the release of the re-
port in accordance with subsection (c)(3), 
take additional actions authorized under 
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this Act to establish procurement require-
ments and incentives that provide for the 
use of cement and concrete with increased 
substitution of recovered mineral component 
in the construction and maintenance of ce-
ment or concrete projects, so as to— 

‘‘(1) realize more fully the energy savings 
and environmental benefits associated with 
increased substitution; and 

‘‘(2) eliminate barriers identified under 
subsection (c). 

‘‘(e) EFFECT OF SECTION.—Nothing in this 
section affects the requirements of section 
6002 (including the guidelines and specifica-
tions for implementing those require-
ments).’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents in section 1001 of the Solid 
Waste Disposal Act (42 U.S.C. prec. 6901) is 
amended by adding after the item relating to 
section 6004 the following: 
‘‘Sec. 6005. Increased use of recovered min-

eral component in federally 
funded projects involving pro-
curement of cement or con-
crete.’’. 

SEC. 8002. USE OF GRANULAR MINE TAILINGS. 
(a) IN GENERAL.—Subtitle F of the Solid 

Waste Disposal Act (42 U.S.C. 6961 et seq.) (as 
amended by section 8001(a)) is amended by 
adding at the end the following: 
‘‘SEC. 6006. USE OF GRANULAR MINE TAILINGS. 

‘‘(a) MINE TAILINGS.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this section, 
the Administrator, in consultation with the 
Secretary of Transportation and heads of 
other Federal agencies, shall establish cri-
teria (including an evaluation of whether to 
establish a numerical standard for con-
centration of lead and other hazardous sub-
stances) for the safe and environmentally 
protective use of granular mine tailings from 
the Tar Creek, Oklahoma Mining District, 
known as ‘chat’, for— 

‘‘(A) cement or concrete projects; and 
‘‘(B) transportation construction projects 

(including transportation construction 
projects involving the use of asphalt) that 
are carried out, in whole or in part, using 
Federal funds. 

‘‘(2) REQUIREMENTS.—In establishing cri-
teria under paragraph (1), the Administrator 
shall consider— 

‘‘(A) the current and previous uses of 
granular mine tailings as an aggregate for 
asphalt; and 

‘‘(B) any environmental and public health 
risks and benefits derived from the removal, 
transportation, and use in transportation 
projects of granular mine tailings. 

‘‘(3) PUBLIC PARTICIPATION.—In establishing 
the criteria under paragraph (1), the Admin-
istrator shall solicit and consider comments 
from the public. 

‘‘(4) APPLICABILITY OF CRITERIA.—On the es-
tablishment of the criteria under paragraph 
(1), any use of the granular mine tailings de-
scribed in paragraph (1) in a transportation 
project that is carried out, in whole or in 
part, using Federal funds, shall meet the cri-
teria established under paragraph (1). 

‘‘(b) EFFECT OF SECTIONS.—Nothing in this 
section or section 6005 affects any require-
ment of any law (including a regulation) in 
effect on the date of enactment of this sec-
tion.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1001 of the Solid Waste 
Disposal Act (42 U.S.C. prec. 6901) (as amend-
ed by section 8001(b)) is amended by adding 
after the item relating to section 6005 the 
following: 

‘‘Sec. 6006. Use of granular mine tailings.’’. 

Passed the Senate February 12, 2004. 
Attest: 

AUTHORIZING USE OF ROTUNDA 
OF CAPITOL BY JOINT CONGRES-
SIONAL COMMITTEE ON INAU-
GURAL CEREMONIES 

ESTABLISHING JOINT CONGRES-
SIONAL COMMITTEE ON INAU-
GURAL CEREMONIES 

Mr. MCCONNELL. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of the fol-
lowing Senate concurrent resolutions 
which were introduced today en bloc: 
S. Con. Res. 93 and S. Con. Res. 94. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tions by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 93) 
authorizing the use of the rotunda of the 
Capitol by the Joint Congressional Com-
mittee on Inaugural Ceremonies. 

A concurrent resolution (S. Con. Res. 94) 
establishing the Joint Congressional Com-
mittee on Inaugural Ceremonies. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolutions. 

Mr. MCCONNELL. I ask unanimous 
consent that the resolutions be agreed 
to, the motions to reconsider be laid 
upon the table en bloc, and any state-
ments relating to the resolutions be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolutions (S. Con. 
Res 93 and S. Con. Res. 94) were agreed 
to, as follows: 

S. CON. RES. 93 
Resolved by the Senate (the House of Rep-

resentatives concurring), 
SECTION 1. USE OF THE ROTUNDA OF THE CAP-

ITOL BY THE JOINT CONGRES-
SIONAL COMMITTEE ON INAUGURAL 
CEREMONIES. 

The rotunda of the United States Capitol is 
authorized to be used on January 20, 2005, by 
the Joint Congressional Committee on Inau-
gural Ceremonies in connection with the pro-
ceedings and ceremonies conducted for the 
inauguration of the President-elect and the 
Vice President-elect of the United States. 

S. CON. RES. 94 
Resolved by the Senate (the House of Rep-

resentatives concurring), 
SECTION 1. ESTABLISHMENT OF JOINT COM-

MITTEE. 
There is established a Joint Congressional 

Committee on Inaugural Ceremonies (in this 
resolution referred to as the ‘‘joint com-
mittee’’), consisting of 3 Senators and 3 
Members of the House of Representatives ap-
pointed by the President of the Senate and 
the Speaker of the House of Representatives, 
respectively. The joint committee is author-
ized to make the necessary arrangements for 
the inauguration of the President-elect and 
the Vice President-elect of the United 
States. 
SEC. 2. SUPPORT OF THE JOINT COMMITTEE. 

The joint committee— 
(1) is authorized to utilize appropriate 

equipment and the services of appropriate 
personnel of departments and agencies of the 
Federal Government, under arrangements 
between the joint committee and the heads 
of the departments and agencies, in connec-
tion with the inaugural proceedings and 
ceremonies; and 

(2) may accept gifts and donations of goods 
and services to carry out its responsibilities. 

f 

ORDERS FOR FRIDAY, FEBRUARY 
27, 2004 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m. tomorrow, Fri-
day, February 27. I further ask consent 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume consider-
ation of S. 1805, the gun liability bill. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, it is my un-
derstanding that tomorrow the major-
ity will allow a period of morning busi-
ness that will come sometime during 
the day. I would ask that the consent 
be, on the Democratic side, that Sen-
ator CONRAD be recognized for 45 min-
utes, Senator HARKIN for 30 minutes, 
Senator BYRD for 30 minutes; and, of 
course, if the majority wants whatever 
time, in whatever order they wish, 
they would be interspersed with these 
speakers, meaning there would be a Re-
publican, a Democrat, as we do all the 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MCCONNELL. Mr. President, to-
morrow the Senate will resume consid-
eration of S. 1805, the gun liability bill. 
There will be no rollcall votes tomor-
row, and the next vote will occur Mon-
day evening. We will have more to say 
about Monday’s session tomorrow. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. MCCONNELL. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order. 

There being no objection, the Senate, 
at 8:55 p.m., adjourned until Friday, 
February 27, 2004, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate February 26, 2004: 

DEPARTMENT OF COMMERCE 

THEODORE WILLIAM KASSINGER, OF MARYLAND, TO 
BE DEPUTY SECRETARY OF COMMERCE, VICE SAMUEL W. 
BODMAN, RESIGNED. 

DEPARTMENT OF STATE 

JOHN J. DANILOVICH, OF CALIFORNIA, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE FEDERATIVE 
REPUBLIC OF BRAZIL. 

MICHAEL CHRISTIAN POLT, OF TENNESSEE, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO SERBIA AND MONTENEGRO. 

MERIT SYSTEMS PROTECTION BOARD 

NEIL MCPHIE, OF VIRGINIA, TO BE CHAIRMAN OF THE 
MERIT SYSTEMS PROTECTION BOARD, VICE SUSANNE T. 
MARSHALL. 
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CONGRESSIONAL RECORD — SENATE S1849 February 26, 2004 
DEPARTMENT OF EDUCATION 

EDWARD R. MCPHERSON, OF TEXAS, TO BE UNDER SEC-
RETARY OF EDUCATION, VICE EUGENE HICKOK. 

In the Air Force 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTIONS 624 AND 1552: 

To be colonel 

ARTHUR R. HOMER, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTIONS 624 AND 1552: 

To be lieutenant colonel 

WILLIAM R. KENT III, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be lieutenant colonel 

LORI J. FINK, 0000 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 1552: 

To be lieutenant colonel 

PATRICIA K. COLLINS, 0000 
JEFFREY E. SHERWOOD, 0000 

THE FOLLOWING NAMED OFFICERS FOR A REGULAR 
APPOINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTION 531: 

To be lieutenant colonel 

CHRISTOPHER D. BOYER, 0000 
MATTHEW E. COOMBS, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

RICHARD G. HUTCHISON, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT UNDER TITLE 
10, U.S.C., SECTIONS 624 AND 531: 

To be major 

JEFFERY C. SIMS, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

FLOYD T. CURRY, 0000 
JOHN M. DOLAN, 0000 
RANDY A. HURTT, 0000 
MALCOLM F. KIRSOP, 0000 
RAPHAEL F. PERL, 0000 
BYRON E. SHORT JR., 0000 
RONALD E. TRIGGS, 0000 
JEFFREY B. WHEELER, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

JOHN E ARMITSTEAD, 0000 
MICHAEL L BRITTON, 0000 
WILLIAM L BRUNOLD, 0000 
JOHN T DINSMORE, 0000 
HENRI P FISCHER, 0000 
LAWRENCE M HENDEL, 0000 
MELVIN R JACOB, 0000 
ALAN J JOHNSON JR., 0000 
BONNIE J KOPPELL, 0000 
ERNEST E LAMERTHA, 0000 
COYSE D MCLEMORE, 0000 
JERRY L MILLER, 0000 
BILLY R MIMS, 0000 
CHARLES M PURINTON JR., 0000 
BRANDON K TRAVIS, 0000 
ALEXANDER F C WEBSTER, 0000 
FRANKLIN E WESTER, 0000 
JAMES P WOMACK, 0000 
EUGENE R WOOLRIDGE, 0000 

CENTERS FOR MEDICARE AND MEDICAID 
SERVICES 

MARK B. MCCLELLEN, OF THE DISTRICT OF COLUMBIA, 
TO BE ADMINISTRATOR OF THE CENTERS FOR MEDICARE 
AND MEDICAID SERVICES, VICE THOMAS SCULLY, RE-
SIGNED. 

NATIONAL SECURITY EDUCATION BOARD 

KIRON KANINA SKINNER, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE NATIONAL SECURITY EDUCATION 
BOARD FOR A TERM OF FOUR YEARS, VICE HERSCHELLE 
S. CHALLENOR. 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS RESERVE TO THE 
GRADE INDICATED UNDER TITLE 10 U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. DOUGLAS V. O’DELL JR., 0000 

IN THE AIR FORCE 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be colonel 

MICHAEL L. BUNNING, 0000 
JAMES J. CARROLL, 0000 
WAYNE C. CHEATUM, 0000 
MATTHEW R. CHINI, 0000 
MICHAEL L. CHYREK, 0000 
WILLIAM G. COURTNEY, 0000 
FORREST C. CUNNINGHAM, 0000 
STEVEN R. DEANDA, 0000 
PAUL W. FISHER, 0000 
ROGER L. GIBSON, 0000 
DANNY J. GLOVER, 0000 
CARROLL H. GREENE III, 0000 
RANDALL S. HAGAN, 0000 
KENNETH E. HALL, 0000 
MARK S. HOLDEN, 0000 
ARTHUR S. KAMINSKI, 0000 
JAMES E. MCCLAIN, 0000 
DAVID J. MIETZNER, 0000 
CAROLYN L. MILLER, 0000 
KEVIN P. MULLIGAN, 0000 
DEBRA M. NIEMEYER, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 24 
AND 531: 

To be lieutenant colonel 

RAAN R. AALGAARD, 0000 
JOSEPH D. ABEL, 0000 
JOSEPH A. ABRIGO, 0000 
ELIZABETH F. ADAMS, 0000 
JAMES S. ADAMSKI, 0000 
BRIAN T. ADKINS, 0000 
KRISTOPHER J. ALDEN, 0000 
MICHAEL D. ALFORD, 0000 
CHARLES T. ALLEN, 0000 
DEVIN S. ALLEN, 0000 
MARK E. ALLEN, 0000 
MARK P. ALLEN, 0000 
SCOT T. ALLEN, 0000 
MICHAEL W. ALLIN, 0000 
JAMES W. ALSTON, 0000 
DENIO A. ALVARADO, 0000 
IGNACIO G. ALVAREZ, 0000 
GREGORY C. ANDERS, 0000 
DANIEL L. ANDERSON, 0000 
JON M. ANDERSON, 0000 
MARK RICHARD ANDERSON, 0000 
MICHAEL A. ANDERSON, 0000 
RICHARD N. ANDERSON, 0000 
STEPHEN L. ANDREASEN, 0000 
KEITH E. ANDREWS, 0000 
BENJAMIN C. ANGUS, 0000 
JOHN B. APOSTOLIDES, 0000 
ANTHONY R. ARCIERO, 0000 
ROBERT G. ARMFIELD, 0000 
JOHN E. ARMOUR, 0000 
JOHN T. ARNOLD, 0000 
DAVID R. ARRIETA, 0000 
AMY V. ARWOOD, 0000 
MYRON H. ASATO, 0000 
TROY A. ASHER, 0000 
JAMES M. ASHLEY, 0000 
GARY A. ASHWORTH, 0000 
CHRISTOPHER B. ATHEARN, 0000 
HANS R. AUGUSTUS, 0000 
DAVID A. AUPPERLE, 0000 
ERIC AXELBANK, 0000 
JOSEPH L. BACA, 0000 
JOSEPH V. BADALIS, 0000 
BRYAN J. BAGLEY, 0000 
FREDERICK L. BAIER, 0000 
WILLIAM D. BAILEY, 0000 
JEFFREY A. BAIR, 0000 
JAMES C. BAIRD, 0000 
RONALD B. BALDINGER, 0000 
CHRISTOPHER BALLARD, 0000 
MERRILL D. BALLENGER, 0000 
JOHN M. BALZANO, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

LINDSEY O. GRAHAM, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

DONALD L. BUEGE, 0000 
JOHN A. CAPARISOS, 0000 
RANDY M. CUEVAS, 0000 
TYLER S. GUY, 0000 
ISAMU MATSUMOTO, 0000 
KENNETH G. TOWNSEND, 0000 
SAMUEL R. WEINSTEIN, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

ALAN C. DICKERSON, 0000 

ROBERT F. FEREK, 0000 
VINCENT P. FLORYSHAK, 0000 
CATHERINE KEY, 0000 
JEFFREY G. LIGHT, 0000 
ELEONORE PAUNOVICH, 0000 
CAMILLE PHILLIPS, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

WALTER F. BURGHARDT JR., 0000 
ALBERTA E. BURLEIGH, 0000 
DEBBIE L. DOBSON, 0000 
JOSEPH F. GRASSO, 0000 
JEFFREY P. HILOVSKY, 0000 
JOSEPH F. LONGOFONO, 0000 
WILLIAM B. MARTIN, 0000 
RICKY K. MARTINEZ, 0000 
WILLIAM H. MCALISTER, 0000 
CHRISTOPHER L. TAYLOR, 0000 
RICHARD M. WALTERS, 0000 
PHILLIP Y. YOSHIMURA, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

MONICA M. ALLISONCERUTI, 0000 
WENDY E. BRYANT, 0000 
JAMES T. FORREST, 0000 
RAYMOND J. HARDY JR., 0000 
JOHN R. HART, 0000 
THOMAS M. HAYES III, 0000 
ALISA W. JAMES, 0000 
PATRICIA A. KERNS, 0000 
STEVEN D. LINDSEY, 0000 
MICHAEL R. LUND, 0000 
CHARLES R. MANNIX JR., 0000 
GEORGE F. MAY, 0000 
LISA T. MILLER, 0000 
ANN M. MITTERMEYER, 0000 
DIXIE A. MORROW, 0000 
SAMUEL C. MULLIN III, 0000 
THERESA A. NEGRON, 0000 
MARTIN C. OBRIEN, 0000 
GREGORY G. PARROTT, 0000 
DANIEL V. PETERSON, 0000 
JAMES R. THOMAS JR., 0000 
MARK J. YOST, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

PATRICIA S. ANGELILAMB, 0000 
LINDA K. ARNSDORF, 0000 
CHRISTINE E. BADER, 0000 
CHRISTINE M. BUCHER, 0000 
MARY M. CAPPARELLI, 0000 
TERRELL A. CUNNINGHAM, 0000 
DEBORAH A. DANNEMEYER, 0000 
DEBORAH J. DODSON, 0000 
EDWINA DORSEY, 0000 
MARGARET A. DRAGANAC, 0000 
SANDRA L. FINNESSY, 0000 
CHRISTINE A. GRYGLIK, 0000 
SUSAN H. KADECHKA, 0000 
NANCY K. KERSH, 0000 
SUSAN M. KNOX, 0000 
LYNN A. MCDANIELS, 0000 
KENNETH L. MCNEELY, 0000 
CONNIE S. MILLER, 0000 
KAREN A. NAGAFUCHI, 0000 
THERESA A. OSBURN, 0000 
DONNA A. RAJOTTE, 0000 
MARYGENE RYAN, 0000 
SHARON J. THOMAS, 0000 
SUSAN K. WALTON, 0000 
KATHLEEN L. ZYGOWICZ, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

MICHAEL A. ALDAY, 0000 
GNANAMANI ARUL, 0000 
JOEL S. BOGNER, 0000 
JOSEPH L. DAVIS, 0000 
SANDRA D. DICKERSON, 0000 
PAUL S. DWAN, 0000 
JOHN A. ELLIS, 0000 
JAMES W. GUYER, 0000 
AIMEE L. HAWLEY, 0000 
MARK D. HOPKINS, 0000 
MICHAEL F. KELLEY, 0000 
RAY L. KUNDEL, 0000 
JOHN P. LENIHAN JR., 0000 
JAMES M. MCGREEVY, 0000 
JAMES E. MILLER, 0000 
SUSAN E. NORTHRUP, 0000 
VIANMAR G. PASCUAL, 0000 
DANIEL Z. PECK, 0000 
DANGTUAN PHAM, 0000 
ROBERT L. SAUNDERS JR., 0000 
DAVID J. SNELL, 0000 

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

VIRGINIA A. SCHNEIDER, 0000 
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CONGRESSIONAL RECORD — SENATES1850 February 26, 2004 
THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 

UNITED STATES OFFICERS FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

PERRY L. AMERINE, 0000 
JAMES R. PATTERSON, 0000 

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

STEWART J. HAZEL, 0000 
JILL L. HENDRA, 0000 
CHRISTOPHER J. KNAPP, 0000 
CLEE E. LLOYD, 0000 
WILLIAM W. POND, 0000 

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

WILLIAM E. ENRIGHT JR., 0000 
JOSEPH P. MOAN, 0000 
VICTORIA A. REARDON, 0000 
CASSIE A. STROM, 0000 
MICHAEL F. VANHOOMISSEN, 0000 

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

COLLEN B. HOUGH, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 

To be colonel 

NORMA L. ALLGOOD, 0000 
DAVID E. ANISMAN, 0000 
GARY I. ARISHITA, 0000 
STEVEN L. BARNES, 0000 
SVEN T. BERG, 0000 
MARTIN D. BOMALASKI, 0000 
DEAN A. *BRICKER, 0000 
ELIZABETH P. CLARK, 0000 
RICHARD A. CLARK, 0000 
ROBERT B. CONNOR, 0000 
STEVEN C. DECOUD, 0000 
VICTOR A. FOLARIN, 0000 
MICHAEL C. *GORDON, 0000 
THOMAS C. *GRAU, 0000 
DAVID E. HOLCK, 0000 
KENNETH K, KNIGHT, 0000 
CHRISTOPHER LEWANDOWSKI, 0000 
THOMAS D. FADELL LUNA, 0000 
ROBERT E. MANAKER, 0000 
KURT D. MCCARTNEY, 0000 
LYNN S. MCCURDY, 0000 
ROBERT S. MICHAELSON, 0000 
PATRICK P. MILES, 0000 
RICHARD J. MONTMINY, 0000 
DAVID M. OBRIEN, 0000 
LORETTA M. OBRIEN, 0000 
HERNANDO J. *ORTEGA JR., 0000 
JOSEPH V. *PACE, 0000 
AUGUST C. PASQUALE III, 0000 
TIMOTHY LEE PENDERGRASS, 0000 
CHRISTOPHER SARTORI, 0000 
JEFFREY A. *SCHIEVENIN, 0000 
THOMAS M. SEAY, 0000 
TIMOTHY W. SOWIN, 0000 
WAYNE K. SUMPTER, 0000 
CRESCENCIO TORRES, 0000 
MATTHEW P. *WICKLUND, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 

To be colonel 

RICHARD C. BATZER, 0000 
TIMOTHY L. BRAY, 0000 
WILLIAM R. BUHLER, 0000 
PAUL N. CARDON, 0000 
MICHAEL J. *CONLAN, 0000 
MULLEN O. COOVER JR., 0000 
DAVID P. DEWITT, 0000 
WILLIAM E. DINSE, 0000 
WILLIAM J. DUNN, 0000 
BRYAN D. DYE, 0000 
BLAKE J. EDINGER, 0000 
DIANE J. FLINT, 0000 
ROBERT F. GAMBLE, 0000 
RIDGE M. GILLEY, 0000 
LYNN C. HARRIS, 0000 
CHARLES A. HIGGINS, 0000 
RAY S. JETER, 0000 
MICHAEL P. KLEPCZYK, 0000 
MICHAEL A. KOCH, 0000 
THOMAS S. MARSHALL, 0000 
ALAN J. MORITZ, 0000 
LARRY P. PARWORTH, 0000 
JAMES L. PAUKERT, 0000 

DOUGLAS L. RISK, 0000 
JANET Y. ROBINSON, 0000 
PAUL M. ROGERS, 0000 
RIDLEY O. ROSS, 0000 
KENT A. SABEY, 0000 
PHILLIP R. SANDEFUR, 0000 
JEFFREY A. STAPLES, 0000 
DANIEL S. *STRECK, 0000 
DALE C. THAMES JR., 0000 
RICHARD I. VANCE, 0000 

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be colonel 

JOHN A. ALEXANDER, 0000 
WILLIE ALLEN, 0000 
WILLIAM E. ANDERSON JR., 0000 
BRUCE D. BABCOCK, 0000 
STEVEN T. BECK, 0000 
DENNIS R. BLACK, 0000 
MICHAEL L. BRICKNER II, 0000 
JORGE R. CANTRES, 0000 
CHRISTOPHER J. COCHRAN, 0000 
STEVEN A. CRAY, 0000 
JAMES L. CRUMPTON, 0000 
RICHARD J. DENNEE, 0000 
WILLIAM K. DUCKETT, 0000 
DONALD P. DUNBAR, 0000 
LOUIS M. DURKAC, 0000 
TRULAN A. EYRE, 0000 
MARK K. FOREMAN, 0000 
GREGORY C. GRAF, 0000 
BILLY T. GRAHAM JR., 0000 
JOSEPH P. GRIFFIN, 0000 
FLOYD H. HARBIN, 0000 
JOSEPH G. HIGGINS, 0000 
MICHAEL T. HINMAN, 0000 
MARK W. HUGHES, 0000 
BENJAMIN F. JABLECKI JR., 0000 
JOSEPH A. JETT, 0000 
MICHAEL L.KING, 0000 
WILLIAM M. KREIGHBAUM, 0000 
ENRIQUE LAMOUTTE, 0000 
PATRICK L. MARTIN, 0000 
JOHN E. MCCOY, 0000 
CHARLES R. MELTON, 0000 
BRIAN G. NEAL, 0000 
PETER NEZAMIS, 0000 
TIMOTHY R. OBRIEN, 0000 
GRADY L. PATTERSON III, 0000 
CHRISTOPHER A. POPE, 0000 
RICHARD G. POPPELL, 0000 
CARLOS A. QUINONESNIEVES, 0000 
PHILIP D. QUINTENZ, 0000 
WILLIAM N. REDDEL III, 0000 
JOHN J. SAMUHEL, 0000 
SIDNEY M. SCARBOROUGH, 0000 
HENRY P. SERMONS JR., 0000 
WAYNE M. SHANKS, 0000 
ROY J. SHETKA, 0000 
JOANNA O. SHUMAKER, 0000 
ELIZABETH A. STANLEY, 0000 
WILLIAM E. STANTON, 0000 
ELSON E. STAUGAARD JR., 0000 
FRANK J. SULLIVAN, 0000 
DAVID A. TORRES, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 

To be lieutenant colonel 

TODD B. * ABEL, 0000 
BRADLEY S. ABELS, 0000 
LAURA K. ABTS, 0000 
PAUL J. AFFLECK, 0000 
SAKET K. AMBASHT, 0000 
KATHLEEN C. AMYOT, 0000 
JEFFREY A. * BAILEY, 0000 
ALBERT H. * BONNEMA, 0000 
MICHELE L. BRENNERVINCENT, 0000 
JOHN R. * BRENT, 0000 
MARK J. * BROOKS, 0000 
MARY T. * BRUEGGEMEYER, 0000 
MICHAEL G. BRYAN, 0000 
LOUISE M. BRYCE, 0000 
JOHN R. BURROUGHS, 0000 
BRET D. * BURTON, 0000 
EDITH D. * CANBYHAGINO, 0000 
CREG A. * CARPENTER, 0000 
THOMAS N. * CHEATHAM, 0000 
NICOLA A. * CHOATE, 0000 
BRANDON D. * CLINT, 0000 
CHARLES D. * CLINTON, 0000 
MARK R. * COAKWELL, 0000 
LUBOV M. COVERDELL, 0000 
MARCUS M. * CRANSTON, 0000 
RANDOLPH K. * CRIBBS, 0000 
BRAIN K. CROWNOVER, 0000 
JEANINE M. CZECH, 0000 
DEVIN L. * DONNELLY, 0000 
PAUL D. * DOUGHTEN, 0000 
COLLEEN M. DUGAN, 0000 
JAMES R. * ELLIOTT, 0000 
HARRY L. ERVIN JR., 0000 
RENEE D. ESPINOSA, 0000 
SUSAN C. FARRISH, 0000 
MERLIN B. FAUSETT, 0000 
CAROL M. * FERRUA, 0000 
ERIC W. FESTER, 0000 
WILLIAM F. * FOODY JR., 0000 
KRISTEN A. FULTSGANEY, 0000 

JOEL E. * GOLDBERG, 0000 
PHILIP L. * GOULD, 0000 
STEPHEN U. * HANLON, 0000 
ALEXANDER V. HERNANDEZ III, 0000 
KAREN A. HEUPEL, 0000 
TERRY G. * HOEHNE, 0000 
ROBERT G. * HOLCOMB, 0000 
CAROL J. * IDDINS, 0000 
JAMES L. JABLONSKI II, 0000 
KERRY G. JEPSEN, 0000 
WILMER T. * JONES III, 0000 
JAMES A. * KEENEY, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 

To be lieutenant colonel 

DOUGLAS P. * BETHONEY, 0000 
KEVIN C. * BOYLE, 0000 
SEAN W. * DIGMAN, 0000 
LARRY J. * EVANS, 0000 
LORI L. * EVERETT, 0000 
TOMMY D. * FISHER, 0000 
MICHAEL E. * FULTON, 0000 
KIMBERLY M. * GILL, 0000 
JAMES B. * GRAHAM, 0000 
MARK R. HENDERSON, 0000 
TODD A. * LINCOLN, 0000 
DAVID W. * NUNEZ, 0000 
JACOB E. * PALMA, 0000 
HYEKYUNG HELENA PAE * PARK, 0000 
PHILLIP C. * PORTERA, 0000 
ROGER E. * PRADELLI, 0000 
DOUGLAS E. * THOMAS, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

ADAM M. ANDERSON, 0000 
BRETT C. ANDERSON, 0000 
PAULA E. ANDERSON, 0000 
BRETT M. ANDRES, 0000 
ROBERT S. ANDREWS, 0000 
MARIA M. ANGLES, 0000 
WILLIAM A. ANKNEY, 0000 
SHERYL L. ANTHOS, 0000 
DANIEL W. ARNOLD, 0000 
JORGE ARZOLA, 0000 
DIANE M. ASLANIS, 0000 
KAREN J. AYERS, 0000 
KAREN M. AYOTTE, 0000 
CARL W. BAKER II, 0000 
SHAROLYN H. BALDWIN, 0000 
ELLEN W. BALLERENE, 0000 
KIMBERLY M. BALOGH, 0000 
MICHAEL A. BARNETT, 0000 
SAMUEL B. BARONE, 0000 
JEFFREY W. BARR, 0000 
JOSE E. BARRERA, 0000 
CHRISTOPHER J. BASSETT, 0000 
KRISTEN BAUER, 0000 
CHAD C. BAUERLY, 0000 
ETHAN A. BEAN, 0000 
PETRAN J. BEARD, 0000 
JEFFREY N. BEEN, 0000 
AMY L. BELISLE, 0000 
RICHARD W. BENTLEY, 0000 
DONALD J. BERNARDINI, 0000 
JOHN N. BERRY, 0000 
HEIDI C. BERTRAM, 0000 
JEFFREY J. BIDINGER, 0000 
SCOTT R. BISHOP, 0000 
JEFFREY F. BLEAKLEY, 0000 
JAMES A. BLEDSOE, 0000 
JESSICA J. BLOOM, 0000 
ERIK A. BOATMAN, 0000 
JAMES V. BODRIE JR., 0000 
KEVIN J. BOHNSACK, 0000 
DOUGLAS E. BOLER, 0000 
WILLIAM S. BOLLING, 0000 
DENNIS F. BOND II, 0000 
CRAIG D. BOREMAN, 0000 
STACEY L. BRANCH, 0000 
BRETT D. BRIMHALL, 0000 
WILLIAM R. BRODERICK, 0000 
JODY L. BROWN, 0000 
STEVEN S. BRUMFIELD, 0000 
ERIC C. BRUNO, 0000 
CHARLES L. BRYANT, 0000 
JOHN T. BRYANT, 0000 
CRAIG M. BURNWORTH, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

MARYA J. BARNES, 0000 
ERIC R. BAUGH JR., 0000 
GEORGE E. BOUGHAN, 0000 
DORON BRESLER, 0000 
STEPHEN H. CHARTIER, 0000 
JILL A. CHERRY, 0000 
KEITH L. CLARK, 0000 
FREDERICK A. CONNER, 0000 
GREGORY A. CONNER, 0000 
MICHELLE D. DULLANTY, 0000 
SARAH C. EAGER, 0000 
JOSE F. EDUARDO, 0000 
JONATHAN D. EVANS, 0000 
ANDREW R. FENTON, 0000 
TEGRAN O. FRAITES, 0000 
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DANIEL B. GABRIEL, 0000 
MICHAEL T. GARDNER, 0000 
CECILIA I. GARIN, 0000 
SCOTT W. GEORGE, 0000 
DAVID E. HALL, 0000 
STEPHEN C. HOLMES, 0000 
DENNIS M. HOLT, 0000 
LANCE J. KIM, 0000 
JAMES D. KISER JR., 0000 
MIKELLE L. KUEHN, 0000 
XAVIER LEOS, 0000 
TRENT E. LOISEAU, 0000 
ROBERT K. MCGHEE, 0000 
ALI R. MIREMAMI, 0000 
BARRY F. MORRIS, 0000 
JESSE MURILLO, 0000 
ANDREW M. NALIN, 0000 
JEANLUC G.C. NIEL, 0000 
KYLE W. ODOM, 0000 
INAAM A.A. PEDALINO, 0000 
MICHAEL J. SILVERMAN, 0000 
YOUNG K. SUNG, 0000 
SARAT THIKKURISSY, 0000 
SARAH A. TRUSCINSKI, 0000 
WILLIAM K. TUCKER, 0000 
GEORGE S. TUNDER JR., 0000 
TODD S. WELLER, 0000 
KARYN E. YOUNGCARIGNAN, 0000 

IN THE ARMY 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

EDWARD M. WILLIS, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
JUDGE ADVOCATE GENERAL’S CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 624 AND 3064: 

To be lieutenant colonel 

JAMES R. AGAR II, 0000 
JANE E. BAGWELL, 0000 
RANDALL J. BAGWELL, 0000 
MICHAEL R. BLACK, 0000 
EUGENE E. BOWEN JR., 0000 
STEVEN M. BRODSKY, 0000 
JOHN P. CARRELL, 0000 
LARSS G. CELTNIEKS, 0000 
DAVID K. DALITION, 0000 
DOUGLAS M. DEPEPPE, 0000 
THERESA A. GALLAGHER, 0000 
TYLER J. HARDER, 0000 
CHARLOTTE R. HERRING, 0000 
DALE N. JOHNSON, 0000 
FRANCIS P. KING, 0000 
CARL W. KUHN, 0000 
MICHAEL O. LACEY, 0000 
DANIEL A. LAURETANO, 0000 
STEPHEN J. LUND, 0000 
MICHAEL R. LUTTON, 0000 
TIMOTHY C. MACDONNELL, 0000 
MARK D. MAXWELL, 0000 
MICHAEL J. MCHUGH, 0000 
THOMAS C. MODESZTO, 0000 
FRANKLIN D. RAAB, 0000 
MISTI E. RAWLES, 0000 
JAMES H. ROBINETTE II, 0000 
PAUL T. SALUSSOLIA, 0000 
RALPH J. TREMAGLIO III, 0000 
DEAN VLAHOPOULOS, 0000 
STEVEN B. WEIR, 0000 
JOHN B. WELLS III, 0000 
NEOMA J. WHITE, 0000 
NOEL L. WOODWARD, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
JUDGE ADVOCATE GENERAL’S CORPS AND FOR REGULAR 
APPOINTMENT (IDENTIFY BY AN ASTERISK(*)) UNDER 
TITLE 10, U.S.C., SECTIONS 624, 531, AND 3064: 

To be major 

JEREMY A. BALL, 0000 
DOUGLAS J.* BECKER, 0000 
ROSEANNE M.* BLEAM, 0000 
ROBERT A. BORCHERDING, 0000 
ROBERT A.* BROADBENT, 0000 
STEVEN D.* BRYANT, 0000 
MARY E.* CARD, 0000 
ERIC R.* CARPENTER, 0000 
GEORGE T.* CARTER, 0000 
LINDA A.* CHAPMAN, 0000 
JONATHAN E.* CHENEY, 0000 
CHARLES C.* CHOI, 0000 
JOHN H. COOK, 0000 
DAVID E.* COOMBS, 0000 
TAMI L.* DELLAHUNT, 0000 
JAMES H.* DILLON, 0000 
RICHARD P. DIMEGLIO, 0000 
DANIEL M. FROEHLICH, 0000 
DEON M.* GREEN, 0000 
JOHN T.* HARRYMAN, 0000 
JAMES G.* HARWOOD, 0000 
MICHAEL R. HOLLEY, 0000 
RUSSELL K.* JACKSON, 0000 
MAUREEN A.* KAHN, 0000 
ELIZABETH KUBALA, 0000 
JONATHAN * LEHNER, 0000 
RODNEY R.* LEMAY, 0000 
DEAN L.* LYNCH, 0000 
ROBERT L.* MANLEY III, 0000 
ANDRAS M.* MARTON, 0000 

SEAN T.* MCGARRY, 0000 
OREN H.* MCKNELLY, 0000 
VASCO T. MCRAE, 0000 
BRAULIO * MERCADER, 0000 
KEVIN J.* MIKOLASHEK, 0000 
JEFFREY A. MILLER, 0000 
JOSEPH B.* MORSE, 0000 
CHARLES C.* ORMSBY JR., 0000 
MAANVI M.* PATOIR, 0000 
NICOLE E.* RAPONE, 0000 
KENNETH J.* RICH, 0000 
TRAVIS L.* ROGERS, 0000 
BILLY B. RUHLING II, 0000 
CARLOS O.* SANTIAGO, 0000 
JENNIFER C.* SANTIAGO, 0000 
DANIEL P.* SAUMUR, 0000 
JOSHUA S. SHUEY, 0000 
JAMES J.* TEIXEIRA JR., 0000 
JAMES S.* TRIPP, 0000 
ECK N.* VAN, 0000 
CHRISTIE L.* VAULX, 0000 
LISA C.* VIGNA, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

DAVID H. FORDEN, 0000 
GERALD E. STONE, 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE MA-
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

RANDY M. ADAIR, 0000 
MARK F. BIRK, 0000 
DAVID M. ELLIS, 0000 
KENNETH L. KELSAY, 0000 
KIRKLAND P. MARTIN JR., 0000 
ANDREW N. SULLIVAN, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE MA-
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

JOSE GONZALEZ, 0000 
EARL E. NASH, 0000 
ROGER W. SCAMBLER, 0000 
JEFFREY G. YOUNG, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE MA-
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

EDWIN N. LLANTOS, 0000 
MANUEL RANGEL JR., 0000 
STEVEN J. SKIRNICK, 0000 
MATTHEW E. SUTTON, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE MA-
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

THOMAS E. BLAKE, 0000 
STEVE K. BRAUND, 0000 
JAMES A. GRIFFITHS, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES MA-
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

GERALD A. CUMMINGS, 0000 
KEITH E. ENYART, 0000 
JOHN M. MCKEON, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

PAUL J. SMITH, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

RICHARD D. BEDFORD, 0000 
JAMES D. MCCOY, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

SAMUEL E. DAVIS, 0000 
SCOTT D. FRANCOIS, 0000 
CHARLES B. SPENCER, 0000 
DAVID H. STEPHENS, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

DONALD L. BOHANNON, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

PETER D. CHARBONEAU, 0000 
RODNEY W. CLAYTON, 0000 
STEVEN R. FREDEEN, 0000 
BERNARD J. GRIMES, 0000 
ROBERT L. HANOVICH, 0000 
THOMAS MCMILLAN, 0000 
JOHN A. TANINECZ, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

JOHN M. BISHOP, 0000 
CARL F. DAVIS, 0000 
DAVID R. GEHRLEIN, 0000 
PHILIP W. GRAHAM, 0000 
CARLTON D. HAGANS, 0000 
JEFFREY P. RUPPERT, 0000 
SCOTT E. SCHECHTER, 0000 
TIM J. SCHROEDER, 0000 
SCOTT A. SHARP, 0000 
JOSEPH G. SINESE, 0000 
JEFFREY W. SMITH, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

BALWINDAR K. RAWALAYVANDEVOORT, 0000 
TROY A. TYRE, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be lieutenant colonel 

STEVE E. HOWELL, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be lieutenant colonel 

RICHARD K. ROHR, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be lieutenant colonel 

WILLIAM E. HIDLE, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be lieutenant colonel 

RONALD W. COCHRAN, 0000 
JOHNATHAN D. LAWSON, 0000 
ROBERT J. MAGERS, 0000 
PAUL J. MINER, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be lieutenant colonel 

TODD P. OHMAN, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be lieutenant colonel 

MICHAEL E. BEAN, 0000 
GREGORY G. FRICH, 0000 
WLTON S. PITCHFORD, 0000 

f 

WITHDRAWALS 

Executive message transmitted by 
the President to the Senate on Feb-
ruary 26, 2004, withdrawing from fur-
ther Senate consideration the fol-
lowing nominations: 

JOHN JOSEPH GROSSENBACHER, OF ILLINOIS TO BE A 
MEMBER OF THE NUCLEAR REGULATORY COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING JUNE 30, 
2004, WHICH WAS SENT TO THE SENATE ON JULY 25, 2003. 

JOHN JOSEPH GROSSENBACHER, OF ILLINOIS TO BE A 
MEMBER OF THE NUCLEAR REGULATORY COMMISSION 
FOR A TERM EXPIRING JUNE 30, 2009, WHICH WAS SENT TO 
THE SENATE ON JULY 25, 2003. 

SUSANNE T. MARSHALL, OF VIRGINIA, TO BE CHAIR-
MAN OF THE MERIT SYSTEM PROTECTION BOARD, WHICH 
WAS SENT TO THE SENATE ON JANUARY 26, 2004. 
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IN HONOR OF ORAH BELLE 
SHERMAN 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. LEWIS of Georgia. Mr. Speaker, in the 
last days of Black History Month, I want to be 
sure this Congress honors the memory of 
Orah Belle Sherman, a woman who served 
our democracy well. In the eyes of some, her 
labor may have seemed humble, but her spirit 
was great. For 41 years, Orah Belle Sherman 
served the citizens of Atlanta as the hostess 
of Paschal’s restaurant, and the comfort and 
hospitality of Paschal’s reached the very soul 
of the Civil Rights Movement. 

The role of the capable hostess is fully ac-
knowledged in politics today. Sometimes deci-
sions that impact the history of mankind may 
be made in the relaxation of social environ-
ments. A hostess is the architect of that relax-
ation, creating a seamless atmosphere of 
comfort where minds can meet undistracted 
and strike an agreement. Her grace eases the 
tension of division, and the ambience she of-
fers invites opposing sides to sit down to-
gether. Orah Belle Sherman was a master 
hostess among hostesses because her grace 
not only cooled the tensions of ideological dif-
ferences but momentarily silenced the ravages 
of racism. 

In a segregated Atlanta, where a cacophony 
of signs declared ‘‘White Only,’’ ‘‘Colored 
Only,’’ ‘‘Colored Waiting,’’ ‘‘White Waiting,’’ in 
the heart of a hostile America, in the recesses 
of the Jim Crow South where a wilderness of 
racism threatened the future of this nation, 
Paschal’s became an oasis of friendship, 
brotherhood and peace. There African Ameri-
cans were always welcomed by Orah Belle 
Sherman. 

She created a safe space where men and 
women who were outcasts of mainstream 
America could socialize in dignity and peace. 
In her haven of comfort and acceptance, Dr. 
Martin Luther King, Jr., Ambassador Andrew 
Young, Supreme Court Justice Thurgood Mar-
shall, Dr. Benjamin Mays and many other 
soon-to-be great men of the Civil Rights 
Movement were welcomed, fed, and given the 
room to deliberate. In the loving glow of Orah 
Belle Sherman, they strategized the actions 
that would become the Movement we know 
today. Many of the great civil rights speeches, 
the plans for marches and sit-ins, the boycotts 
and sermons were discussed in the ambience 
of Paschals restaurant. 

Dr. Martin Luther King, Jr. once said that, 
‘‘Love is the most durable power in the world. 
This creative force is the most potent instru-
ment available in mankind’s quest for security 
and peace.’’ The love of Orah Belle Sherman 
has an enduring place in the history of the 
Civil Rights Movement. She is a gem of the 
South that reminds us of a culture of hospi-
tality that is slipping away. Her graciousness 
and charm consoled the builders of a new day 

for America. She will long be remembered in 
the hearts of all the lives she touched. 

f 

RECOGNIZING THE HONOREES OF 
THE 57TH ANNUAL PUBLIC SERV-
ANTS MERIT AWARDS 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mrs. JONES of Ohio. Mr. Speaker, I rise 
today to recognize the nine honorees of the 
57th Annual Public Servants Merit Awards 
Luncheon, held Friday, February 13, 2004. 
This event was hosted by the Cuyahoga 
County Bar Foundation and the Cuyahoga 
County Bar Association. 

Tim Brennan currently serves as the Civil 
Division’s Assistant Personnel Director/Acting 
Office Manager for the Clerk of Courts, Cuya-
hoga County Court of Common Pleas. Tim as-
sists with interviewing applicants for the 
Clerk’s office, promoting employees, and as-
sisting in resolving personnel disputes. 

Tim and his wife, Janene are Lakewood 
residents and have been married almost as 
long as Tim has worked in the Clerk’s office. 
They met as employees of the Clerk’s office 
and have three children, Patrick, Megan, and 
Molly. 

Tim is very active in Lakewood and Cuya-
hoga County Democratic Party activities. He 
became interested in politics at an early age, 
as the son of Judge Hugh P. Brennan. Also, 
Tim has been active for many years with St. 
Mark’s Church. 

Despite his many accomplishments in work 
and politics, Tim feels that his greatest 
achievement is securing the love and support 
of his family. 

Since 1974, Tom Bykowski has been an of-
fice mainstay for the Cleveland Municipal 
Court. As a supervisor in the office, he is re-
sponsible for drafting the judgment entries and 
other pleadings. 

Tom attended St. John Cantius High School 
and Cuyahoga Community College. He is a 
longtime Old Brooklyn resident and lives with 
Helen, his wife of more than 25 years, and 
their children Benjamin and Kate. Tom is de-
voted to his family, but still has found time to 
be active in his local community development 
corporation, his parish school, as well as his 
ward & county Democratic Party activities. 

He often spends his days asking the tide of 
people passing through the Clerk’s office, 
‘‘How can I help you’’ because he enjoys con-
tact with the public. 

Richard L. Gray has been employed at the 
Lakewood Municipal Court since 1974. He 
began his tenure in the Criminal Division and, 
for more than 20 years, has been the Clerk of 
Court. 

Richard has been honored by many organi-
zations for his work, and is particularly proud 
of his 1991 nomination as the Outstanding 
Clerk by the Ohio Association of Municipal 

Court Clerks. He is a past President of that or-
ganization, as well as past President of the 
Northeastern Ohio Municipal Court Clerk’s As-
sociation. He remains an active member in 
both organizations. 

Richard is also an Army veteran of the Viet-
nam campaign and a graduate of Baldwin- 
Wallace College. He and his wife of more than 
three decades, Janice, live in Lakewood 
where they raised their two children, Jessica 
and Alissa. 

Terri Lynn Hudak is a Deputy Clerk/Super-
visor in the Cuyahoga County Probate Court’s 
Data Entry Department. She began her em-
ployment with the Court after graduating from 
Parma’s Valley Forge High School, 23 years 
ago. 

Terri and her department are responsible for 
entering new filings on the court’s docket, or-
ganizing files for transmission to the Court of 
Appeals and assisting the public in locating 
court records. 

She still lives in Parma with her husband 
Paul and their children Matthew and Valerie. 
She is active in St. Charles school events, 
parish activities, and her neighborhood block 
committees. 

Terri says that raising her family, supporting 
her children’s sporting events, and working 
full-time are her most outstanding accomplish-
ments. 

Dorothy Lawson began her work with the 
Cuyahoga County Common Pleas Court as a 
typist in the court constable’s office. She then 
went on to serve as a scheduler for as many 
as four judges at one time. 

For the past 15 years, Dorothy has served 
as the personal bailiff, first for Judge William 
E. Mahon and currently for Judge Brian J. 
Corrigan. She views her 1989 promotion to 
personal bailiff as one of her greatest accom-
plishments in life. 

A Euclid resident, Dorothy lives with John, 
her husband of almost a quarter century. She 
spends much of her time evaluating the cre-
ativity of the excuses given by tardy lawyers. 
However, she fundamentally believes that her 
three decades of service has allowed her a 
deeper understanding of the judicial system. 

Regina Laura Mandanci has worked for Do-
mestic Relations Court for 24 years. She is 
the nominee of Administrative Judge Timothy 
M. Flanagan. For the past two years, Gina 
serves as Personal Bailiff to Judge James P. 
Celebreeze, after over 20 years in the Central 
Scheduling Department. 

Gina, a Florida native and Brecksville High 
School graduate, lives in Brecksville with her 
children, Nickolas and Jessica. She is proud 
of her service in the Domestic Relations Court, 
which she started with just out of high school. 

Mary Jo O’Toole is a Judicial Secretary at 
the Eighth District Court of Appeals with 17 
years with Judge Ann Dyke. Nominated by 
Judge Kenneth A. Rocco and Presiding Judge 
Michael J. Corrigan, Mary Jo, after a brief de-
tour into the private sector, has worked in the 
courts for over 20 years, shortly after her 
graduation from Holy Name High School. 

Mary Jo and Patrick, her husband of 16 
years, live in Avon with their two children, 
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Megan and Brian. The family enjoys week-
ends at their cottage and spent many years 
renovating their residence, a century home. 

Carolyn Penn, nominated by Juvenille Court 
Administrative Judge Joseph F. Russo, is a 
Probation Manager at the Court’s Bedford 
Heights office, where she manages a staff of 
probation officers and administrative assistants 
who deal with delinquent, unruly and violent 
children living in the southeast portion of Cuy-
ahoga County. 

A graduate of Central State University with 
a master’s degree from Case’s School of Ap-
plied Social Sciences Administration, Carolyn 
lives in Cleveland Heights. The widow of 
James E. Penn, Jr., and the mother of a 
grown son, James E. Penn III, Carolyn was 
also honored by a Cleveland Mayoral procla-
mation for her years of service to at-risk chil-
dren and the community. 

Carolyn volunteers with senior citizens and 
participates in charities, along with actively 
supporting individual political candidates and 
social service ballot issues. She takes pride in 
her work and protecting her community. 

Pauline Pope is the Assistant Chief of Secu-
rity in the Bailiffs Department of the Cleveland 
Municipal court, where she has worked since 
1986. 

Presiding and Administrative Judge Larry A. 
Jone’s nominee, Pauline previously worked for 
the City of Cleveland, as part of more than a 
quarter century of public service. She works 
hard to assure that the employees and the 
public enjoys a safe environment in the Court. 

Pauline came to Cleveland after graduating 
from high school in South Carolina. She is ac-
tive in ministries, nursing homes and prisons. 
Early in her court employment career, she was 
assigned to provide security to the late Judge 
Carl B. Stokes. 

On behalf of the people of the 11th Con-
gressional District of Ohio and the United 
States Congress, I pay tribute to the leader-
ship, dedication, support, and commitment of 
the 2004 Annual Public Servants Merit Award 
honorees. 

f 

HON. THE WORK OF REVEREND 
RUBEN LOUIS ARCHIELD, SR. 

HON. CIRO D. RODRIGUEZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. RODRIGUEZ. Mr. Speaker, I rise today 
to recognize Reverend Ruben Louis Archield, 
Sr., a great friend, teacher, and counselor. As 
pastor of Friendship Baptist Church in San An-
tonio, Texas since 1963, Reverend Archield 
has served the spiritual needs of his con-
gregation and the San Antonio community. 

Under Reverend Archield’s direction, Friend-
ship Baptist Church has enjoyed an unparal-
leled period of growth as many new buildings 
have been constructed and programs estab-
lished to serve the ever-changing needs of the 
surrounding community. 

Reverend Archield has also contributed to 
the community through involvement with orga-
nizations such as the Baptist Ministers’ Union, 
the Citywide Brotherhood of San Antonio, the 
National Baptist Convention, the San Antonio 
Development Agency, and the Project Drug 
Abuse Center. For these extraordinary deeds, 
Reverend Archield received the San Antonio 

Register’s Pulpit Heritage Award and the Patri-
arch Award from Greater Love Baptist Church. 

February 22, 2004 marks Friends and Fam-
ily Day at Friendship Baptist Church, a time to 
come together with special friends and loved 
ones to worship and express thanks for our 
many blessings. I wish Reverend Archield and 
the members of Friendship Baptist Church all 
the best on this special day. 

f 

RECOGNIZING THE FAIRFAX COUN-
TY CHAMBER OF COMMERCE 2004 
VALOR AWARD RECIPIENTS 
FROM THE FAIRFAX COUNTY OF-
FICE OF THE SHERIFF 

HON. TOM DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. TOM DAVIS of Virginia. Mr. Speaker, 
Mr. MORAN, Mr. WOLF and I rise today to rec-
ognize an extraordinary group of men and 
women in Northern Virginia. Each year, the 
Fairfax County Chamber of Commerce recog-
nizes individuals who courageously have dem-
onstrated selfless dedication to public safety. 
The hard work, dedication, and perseverance 
of the Fairfax County Office of the Sheriff have 
earned several of its members the highest 
honor that Fairfax County bestows upon its 
public safety officials—The Valor Award. 

There are several types of Valor Awards 
awarded to a public safety officer: The Life-
saving Award, the Certificate of Valor, or the 
Gold, Silver, or Bronze Medal of Valor. During 
the 26th Annual Awards Ceremony, 53 men 
and women from the Office of the Sheriff, Fire 
and Rescue Department, and the Police De-
partment received one of the aforementioned 
honors for their bravery and heroism. 

It is with great honor that we enter into the 
RECORD the names of the recipients of the 
2004 Valor Awards in the Fairfax County Of-
fice of the Sheriff. Receiving the Lifesaving 
Award: Second Lieutenant Steve J. Elbert, 
Sergeant William E. Friedman, Private First 
Class Morris F. Hood Jr., Private First Class 
Dena M. Hubbard, Private First Class Steven 
P. Queen, Master Deputy Sheriff Juan L. Ro-
mero, Sergeant Mark W. Sites, Second Lieu-
tenant Elaine M. Stanley, Private First Class 
Zachary D. Taylor, Private First Class Huihao 
Wang, Private First Class Kenneth W. Wing, 
Jr.; the Certificate of Valor: Private First Class 
Peter J. Fox; the Bronze Medal of Honor: 
Deputy William L. Bishop, Second Lieutenant 
Gregory A. Merck, Sergeant Eli G. Rejeili. 

Mr. Speaker, in closing, we would like to 
take this opportunity to thank all men and 
women who serve the Fairfax County Office of 
the Sheriff. The events of September 11th 
serve as a reminder of the sacrifices our 
emergency service workers make for us each 
day. These individuals’ continuous efforts on 
behalf of Fairfax County citizens are para-
mount to preserving security, law, and order 
throughout our community. Their selfless acts 
of heroism truly merit our highest praise. We 
ask our colleagues to join us in applauding 
this group of remarkable citizens. 

IN RECOGNITION OF THE 
MEKHITARIST FATHERS’ ARME-
NIAN SCHOOL’S 25TH ANNIVER-
SARY 

HON. ADAM B. SCHIFF 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. SCHIFF. Mr. Speaker, I rise today to 
honor the Mekhitarist Fathers’ Armenian 
School. On Saturday, February 28, 2004, 
members of the Armenian community in 
Southern California will gather to celebrate the 
25th anniversary of the establishment of the 
Mekhitarist Fathers’ Armenian School. 

The school is the pride of the Armenian 
community. Its impressive curriculum, dedi-
cated faculty and administration, quality extra-
curricular activities, devoted parents, alumni 
and committed Trustees serve as strong pil-
lars of this unique educational institution. 

The Mekhitarist Fathers’ Armenian school 
was established in 1979 with dreams of 
rearing and educating young Armenians about 
their past. Yet they taught their pupils to ap-
preciate their new home in America and es-
tablish respectable, productive and thriving 
communities as well as the importance of 
making lasting contributions to society. 

In 1998, when the school had prospered to 
more than 350 students, they leased a cam-
pus in La Crescenta. The school was facing 
unlimited difficulties. Mekhitarist Fathers had a 
very short time to find a home for those whose 
educational responsibilities were put upon 
their shoulders. They proved without a doubt 
that despite insurmountable obstacles, they 
fulfilled their seemingly impossible responsi-
bility toward this community when they pur-
chased their own land on Foothill Boulevard, 
in Tujunga. 

Today, the number of students has dropped 
due to obstacles that the school has had to 
overcome. Yet, that is what has made this in-
stitution stronger. As Fr. Augustine Szekula 
said, ‘‘It is the very existence of nurturing Ar-
menian schools in the Diaspora that supports 
and indeed, enables our Mother country [Ar-
menia] to exist, and for our rich Armenian cul-
tural heritage to continue to flourish with dig-
nity and grace.’’ 

It is my distinct honor to recognize the 
Mekhitarist Fathers’ Armenian School’s invalu-
able service to the community and congratu-
late them upon their 25th anniversary. 

f 

TRIBUTE TO BOEING ENGINEERING 
TEAM 

HON. ROBERT E. (BUD) CRAMER, JR. 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. CRAMER. Mr. Speaker, I have the 
honor to represent NASA’s Marshall Space 
Flight Center and numerous space contrac-
tors. Throughout North Alabama, scientists 
and engineers are working diligently to create 
the necessary technology to take humans and 
cargo into space. In addition, the innovative 
research and development that is being done 
and managed by the Marshall Space Flight 
Center and its partners is having significant 
and positive impact on our Nation’s quality of 
life. 
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Mr. Speaker, I rise today to honor the mem-

bers of Boeing’s Space Launch Initiative TA– 
2 Self-Reacting Friction Stir Welding Cryo-
genic Tank Demonstration Team. Recently, 
these engineers from Huntsville, Alabama and 
Huntington Beach, California, successfully 
joined two twenty-seven foot diameter alu-
minum barrels together using a new process 
that utilizes friction rather than traditional weld-
ing methods. This successful test at the Mar-
shall Space Flight Center was the largest test 
of the circumferential self-reacting friction stir 
welding. Boeing officials recognized this sig-
nificant achievement by awarding this engi-
neering team with the Boeing Silver Phantom 
Award. 

This process will help NASA to overcome 
many technical obstacles that it will face dur-
ing its ambitious exploration plans. By using 
friction, rather than electrical or gas fusion 
methods, the weld is significantly stronger and 
performed at a higher quality and lower cost. 
This process enables a wider range of options 
as NASA considers designs for future space 
launch vehicles. 

Mr. Speaker, I close by sending my sincere 
congratulations to the Self-Reacting Friction 
Stir Welding Cryogenic Tank Demonstration 
Team for winning Boeing’s Silver Phantom 
Award. I am proud to recognize their hard 
work and dedication that led to this important 
technical achievement. 

f 

ACADEMY NOMINEES FOR 2003 
11TH CONGRESSIONAL DISTRICT 
OF NEW JERSEY 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, every 
year, more high school seniors from the 11th 
Congressional District trade in varsity jackets 
for Navy pea coats, Air Force flight suits, and 
Army brass buckles than most other districts 
in the country. But this is nothing new—our 
area has repeatedly sent an above average 
portion of its sons and daughters to the Na-
tion’s military academies for decades. 

This fact should not come as a surprise. 
The educational excellence of area schools is 
well known and has long been a magnet for 
families looking for the best environment in 
which to raise their children. Our graduates 
are skilled not only in mathematics, science, 
and social studies, but also have solid back-
grounds in sports, debate teams, and other 
extracurricular activities. This diverse upbring-
ing makes military academy recruiters sit up 
and take note—indeed, many recruiters know 
our towns and schools by name. 

Since the 1830’s, Members of Congress 
have enjoyed meeting, talking with, and nomi-
nating these superb young people to our mili-
tary academies. But how did this process 
evolve? In 1843, when West Point was the 
sole academy, Congress ratified the nomi-
nating process and became directly involved 
in the makeup of our military’s leadership. This 
was not an act of an imperial Congress bent 
on controlling every aspect of Government. 
Rather, the procedure still used today was, 
and is, a further check and balance in our de-
mocracy. It was originally designed to weaken 
and divide political coloration in the officer 

corps, provide geographical balance to our 
armed services, and to make the officer corps 
more resilient to unfettered nepotism and 
handicapped European armies. 

In 1854, Representative Gerritt Smith of 
New York added a new component to the 
academy nomination process—the academy 
review board. This was the first time a Mem-
ber of Congress appointed prominent citizens 
from his district to screen applicants and as-
sist with the serious duty of nominating can-
didates for academy admission. Today, I am 
honored to continue this wise tradition in my 
service to the 11th Congressional District. 

The Academy Review Board is composed of 
six local citizens who have shown exemplary 
service to New Jersey, to their communities, 
and to the continued excellence of education 
in our area—many are veterans. Though from 
diverse backgrounds and professions, they all 
share a common dedication that the best 
qualified and motivated graduates attend our 
academies. And, as true for most volunteer 
panels, their service goes largely unnoticed. 

I would like to take a moment to recognize 
these men and women and thank them pub-
licly for participating in this important panel. 
Being on the board requires hard work and an 
objective mind. Members have the responsi-
bility of interviewing upwards of 50 outstanding 
high school seniors every year in the academy 
review process. 

The nomination process follows a general 
timetable. High school seniors mail personal 
information directly to the Military Academy, 
the Naval Academy, the Air Force Academy, 
and the Merchant Marine Academy once they 
become interested in attending. Information in-
cludes academic achievement, college entry 
test scores, and other activities. At this time, 
they also inform my office of their desire to be 
nominated. 

The academies then assess the applicants, 
rank them based on the data supplied, and re-
turn the files to my office with their notations. 
In late November, our Academy Review Board 
interviews all of the applicants over the course 
of 2 days. They assess a student’s qualifica-
tions and analyze character, desire to serve, 
and other talents that may be hidden on 
paper. 

This year the board interviewed over 50 ap-
plicants. Nominations included 9 to the Naval 
Academy, 10 to the Military Academy, 5 to the 
Merchant Marine Academy and 8 to the Air 
Force Academy—the Coast Guard Academy 
does not use the Congressional nomination 
process. The recommendations are then for-
warded to the academies by January 31, 
where recruiters reviewed files and notified ap-
plicants and my office of their final decision on 
admission. 

As these highly motivated and talented 
young men and women go through the acad-
emy nominating process, never let us forget 
the sacrifice they are preparing to make: to 
defend our country and protect our citizens. 
This holds especially true at a time when our 
nation is fighting the war against terrorism. 
Whether it is in Afghanistan, Iraq, or other hot 
spots around the world, no doubt we are con-
stantly reminded that wars are fought by the 
young. And, while our military missions are 
both important and dangerous, it is reassuring 
to know that we continue to put America’s 
best and brightest in command. 

ACADEMY NOMINEES FOR 2003 11TH 
CONGRESSIONAL DISTRICT, NEW JERSEY 

AIR FORCE ACADEMY 

Ryan M. Cortner, Scotland, International 
School 

Michael P. Dickson, Flanders, Mt. Olive H.S. 
Marc D. Honrath, Dover, Morris Knolls H.S. 
Asha Padmanabhan, Raritan, Bridgewater— 

Raritan 
Heather G. Pinsky, Morristown, Morristown 

H.S. 
Edward J. Schmeltz, Chatham, Chatham 

H.S. 
Anthony Stegman, Sparta, Sparta H.S. 
Christopher A. Wolff, Mendham, West Morris 

Mendham H.S. 

MERCHANT MARINE 

Steve R. Kline, Chatham, Chatham H.S. 
Vincent J. Lusardi, Rockaway, Morris Hills 

H.S. 
Jarrod M. Prill, Boonton, Boonton H.S. 
Eric B. Warner, Morris Plains, Parsippany 

Hills H.S. 
Richard W. White, Bloomingdale, Butler H.S. 

MILITARY ACADEMY 

Corey R. Belton, Brookside, West Morris 
Mendham HS 

Assison T. Gaydosh, Bridgewater, Syracuse 
University 

Sean P. Groome, Andover, Lenape Valley 
H.S. 

Ross Kuskovsky, Livingston, Livingston 
H.S. 

Anthony A. Margue, Randolph, Randolph 
H.S. 

Michael A. Robinson, Brookside, West Morris 
Mendham H.S. 

Allen J. Rooney, Madison, Madison H.S. 
Stephane M. Slotten, Mendham, Newark 

Academy 
Christopher M. Tarney, Chatham, Seton Hall 

Prep 
Ernie Young, Whippany, Whippany Park H.S. 

NAVAL ACADEMY 

Sean K. Bergstrom, Mendham, Delbarton 
Bradley C. Fromm, Madison, Madison H.S. 
Chris Lakhiani, Mountain Lakes, Mountain 

Lakes H.S. 
Julie-Ann Latona, Madison, Madison H.S. 
John S. Quick, Liberty Corner, Oratory Prep 
Jonathan V. Salmon, Bridgewater, St. Jo-

seph’s H.S. 
Brian M. Schenig, Pompton Plains, 

Pequannock H.S. 
Sarah A. Shewmaker, Short Hills, Millburn 

H.S. 
Michael R. Wooters, Morristown, Seton Hall 

Prep 
Michael J. Zecca, Bridgewater, Bridge-

water—Raritan H.S. 

f 

HONORING U.S. MARSHAL MARK 
TUCKER 

HON. DAVID E. PRICE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. PRICE of North Carolina. Mr. Speaker, 
I rise today in honor of one of North Carolina’s 
most respected law enforcement officers, a 
man whom I am proud to have called a friend. 

Deputy Mark Reid Tucker served our com-
munity as both a Wake County Sheriff’s Dep-
uty and a U.S. Marshal for eastern North 
Carolina. No matter the rank, law enforcement 
was a job he loved—and a job he did exceed-
ingly well. He was killed in the line of duty ear-
lier this month at 49 years of age. 
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Always equipped with a strong sense of 

right and wrong, Mark thought of law enforce-
ment as a calling. It was a job that suited him 
perfectly. 

Mark joined Wake County’s Sheriff’s Depart-
ment in 1976. I first knew him as the president 
of the local chapter of the Fraternal Order of 
Police, and he has championed the interests 
of rank and file law enforcement officers from 
that position since 1988. After serving with the 
Sheriff’s Department for some 20 years, 
Mark’s lifelong interest in politics spurred him 
to pursue a federal marshal appointment in 
the Clinton administration. It was a long, hard 
battle, but Mark showed characteristic stamina 
as the process dragged out for several years. 
When his nomination appeared indefinitely 
stalled because of partisan battles over Presi-
dential appointments, President Clinton de-
cided to use a rarely invoked recess appoint-
ment privilege, and Mark went on to be con-
firmed to a full term as U.S. Marshal for the 
Eastern District of North Carolina on May 24, 
2000. There is no federal appointment that 
has given me more satisfaction, both because 
we worked on it so long and because Mark 
served with such dedication and distinction. 

Mark was thrilled to be a part of the U.S. 
Marshals Service. He took security very seri-
ously, working with local judges, Federal 
agencies, and my office to ensure that the 
courthouse was brought up to the standards 
for Federal judicial facilities. He also recog-
nized that he had a responsibility to maintain 
good relations with the community. Taking on 
the role of an unofficial goodwill ambassador 
for the Marshals Service, Mark usually carried 
a deputy’s badge in his pocket that he could 
award to a smiling child or interested citizen. 
When President Clinton left office, Mark re-
turned to the beat in Wake County, going back 
to his roots and to the people who had long 
relied on his commitment to the job. 

Mark was only the fourth officer to be killed 
in the line of duty in the Wake County Sheriff’s 
Office’s 71-year history, and the overwhelming 
response of his fellow officers makes clear 
how acutely they felt his loss. An entire com-
munity of law enforcement officers—from the 
DEA to the Marshals Service to local depu-
ties—came together to find the person respon-
sible, making an arrest within 48 hours. They 
said it was the least they could do for the dep-
uty they described as ‘‘well-respected,’’ ‘‘dedi-
cated,’’ and ‘‘a gentlemen, as well as a 
friend.’’ Close to 1,500 people from law en-
forcement across the State attended his me-
morial service. 

Mark leaves behind his loving parents, Dal-
las and Virginia Tucker, his wife Patricia, and 
sons Chad and Matthew. This tragedy has 
thrust the whole family into the media spot-
light, and Patricia in particular has spoken of 
her husband and the circumstances sur-
rounding his death with courage, compassion, 
and dignity. 

Mark Tucker perfectly exemplified the dedi-
cation of our law enforcement community, and 
his death is a reminder of the risks these offi-
cers take for us every single day. But Mark 
was one of a kind, a unique combination—a 
cop’s cop, a skilled political leader, an active 
and engaged citizen, a solid family man, a 
magnetic personality. His death is a great loss 
for the community, and we will miss him ter-
ribly. May we find comfort in the outpouring of 
affection and respect and gratitude that his 
memory has brought forth. 

RECOGNIZING THE CONTRIBU-
TIONS OF CRISTINA VILLARREAL 

HON. HILDA L. SOLIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Ms. SOLIS. Mr. Speaker, today I rise to rec-
ognize Cristina Villarreal, a staff member who 
will be leaving my Washington, DC, office this 
week. 

Cristina came to our office after graduating 
from American University to work as a staff 
assistant. She worked her way up to serve as 
a scheduler and as a legislative aide working 
on foreign affairs issues. Cristina has worked 
with me as we developed legislation (H. Res. 
466) to call attention to the disturbing abduc-
tion and murder of hundreds of women taking 
place in Ciudad Juárez, Mexico. H. Res. 466 
conveys the sympathy of the U.S. House of 
Representatives to the families of the young 
women murdered in the State of Chihuahua, 
Mexico, and encourages increased United 
States involvement in bringing an end to these 
crimes. Cristina also helped me organize a 
Congressional delegation to travel to Mexico 
to bring light to the over 300 young women 
who have been killed in Ciudad Juárez over 
the last decade. Cristina shares my commit-
ment to bringing light to this human rights 
issue. 

Cristina is beloved by her colleagues and 
will be missed by them. As Cristina moves on 
to pursue graduate education, I wish her the 
best of luck in her future endeavors. 

f 

THANKING COL. LEE FARMER FOR 
HIS SERVICE TO THE UNITED 
STATES OF AMERICA 

HON. DARRELL E. ISSA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. ISSA. Mr. Speaker, I rise today to honor 
Colonel Lee Farmer for his service to the 
country for over 30 years in the United States 
Marine Corps. On March 4, Colonel Farmer 
will be retiring from the Corps, completing a 
career marked by dedication and excellence. 

Colonel Farmer was commissioned as an 
officer in November 1973. Early in his career 
he served as a Rifle and Weapons Platoon 
Commander as well as the Executive Officer 
and Commanding Officer of Company A, 1st 
Battalion, 4th Marines. He remained with the 
Battalion as it became the first unit to initiate 
the unit Rotation Program, relocating to 
Twentynine Palms, Calif. There he served as 
a Rifle Company Commander for two years 
and was later assigned as the Staff Secretary 
of the 7th Marine Amphibious Brigade. 

After graduating from the Amphibious War-
fare School in 1982, Colonel Farmer served 
as Aide-de-camp to the Commandant of the 
Marine Corps. In July 1984 he was reassigned 
to the Basic School, Quantico, VA, where he 
eventually assumed command of Company A. 
He then attended Marines Corps Command 
and Staff College. 

He later transferred to Okinawa, Japan, 
where he served as the Assistant Plans Offi-
cer to Marine Aircraft Group–36. Transferring 
to Camp Pendleton in 1987, Colonel Farmer 

was later deployed to Southwest Asia and par-
ticipated in Operation Desert Shield. 

Following the war, he attended the Defense 
Language Institute in Monterey, California, in 
preparation for his two-year assignment to 
Chile where he attended the Chilean Naval 
War College. He was reassigned to the Office 
of the Secretary of Defense, at the Pentagon, 
in July 1993, where he worked counter-nar-
cotics issues until his assignment as the Mili-
tary Assistant to the Under Secretary of De-
fense for Policy. 

Following this assignment, he returned to 
Camp Pendleton to command the School of 
Infantry. After leaving Camp Pendleton for an-
other brief assignment in Okinawa, Japan, he 
again returned to Camp Pendleton, where he 
served as the Assistant Chief of Staff, Oper-
ations and Training until his reassignment as 
the Chief of Staff in May 2001. 

Since Colonel Farmer assumed his role as 
Chief of Staff, he has worked closely with my 
office on a number of issues. Colonel Farmer 
has distinguished himself as an honest, sin-
cere, and hard-working leader—ready to listen 
and always ready to help. During Colonel 
Farmer’s tenure, Camp Pendleton has be-
come one of our Nation’s finest defense instal-
lations, training Marines who have served on 
the front lines of Operation Enduring Freedom 
and Operation Iraqi Freedom. 

Camp Pendleton Marines are in the process 
of returning to Iraq, replacing the Army’s 4th 
Infantry Division in the largest troop rotation in 
history. These Marines will now carry out a 
task that is critical to our national security and 
to the security of the entire Middle East. They 
have been prepared by the leadership of 
Camp Pendleton—Colonel Farmer and the 
commanding officers who serve alongside 
him. These leaders of Marines have good rea-
son to be proud of their service. 

It has been a pleasure working with Colonel 
Farmer. We are grateful for his distinguished 
service to our country. He will be missed. 

f 

MINORITY HOME OWNERSHIP AND 
THE WOW INITIATIVE 

HON. DANNY K. DAVIS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. DAVIS of Illinois. Mr. Speaker, I rise 
today to address the importance of home-
ownership in our country; the difficulties that 
many Americans have becoming homeowners; 
and the financial strain put on Americans, par-
ticularly minorities, when seeking reasonable 
housing options. 

Homeownership is an effective way for 
Americans to establish wealth and solidarity 
for their families. More should have the ability 
to pass homes from generation to generation, 
with the comfort and knowledge that home is 
more than a roof over one’s head, but that 
home is a possession. Most consider pur-
chasing a house a major investment, perhaps 
the largest that one will ever make, but to 
many it is more than an investment; it is the 
first step in achieving the American Dream. 
Families that own homes are entitled to an 
added sense of pride and a feeling of belong-
ing to a neighborhood or community. 

We should strive for all families to have the 
means necessary to become homeowners and 
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to live comfortably. The fact that homeowner-
ship is unrealistic for so many Americans is 
disheartening. Homeownership has proven to 
be a tremendous difficulty for a large number 
of Americans. As housing has gradually be-
come less affordable, families are struggling to 
pay their rent, let alone mortgage. Housing is 
considered affordable when a person spends 
less than 30 percent of their income on rent or 
mortgage, but contrastingly 4.9 million Ameri-
cans spend more than 50 percent of their in-
come to remain in their homes. In Illinois, 
nearly 420,000 renting families, about 30 per-
cent of the total number of renters spend more 
than 35 percent of their income on rent, 
258,000 spend more than half of their salaries 
on rent; as a result many do not consider 
home owning an option when apartment living 
is a struggle in itself. Subsequently, of the Illi-
nois residents who have been fortunate 
enough to purchase homes, 370,000 of them 
are spending more than the affordable rate of 
30 percent, which is a 38 percent increase 
from 1990 to 2000. 

Financial stress due to housing costs has 
become an incredible burden in the United 
States. Unfortunately the frustration shared 
amongst all Americans occurs at an increased 
level for minorities, particularly African Ameri-
cans. African Americans lag behind the U.S. 
population 48 percent to 68 percent in home-
ownership. The great wealth gap between Afri-
can Americans and the rest of the nation cre-
ates varying levels of housing affordability, 
thus what is affordable to some is not afford-
able for others. In the Chicago metropolitan 
area alone, there are 850,000 individuals living 
at or near poverty. For Americans whose ev-
eryday reality is grim and discouraging due to 
lack of financial resources; for Americans who 
are overlooked despite their hard work; the 
means to live comfortably are unattainable un-
less a considerable increase in affordable 
housing is made. 

The Congressional Black Caucus Founda-
tion has joined with many partners and spon-
sors including Habitat for Humanity, Fannie 
Mae, and Freddie Mac to stride towards a res-
olution for the homeownership gap where Afri-
can Americans, other minorities and low-in-
come families are receiving the short end of 
the stick. The With Ownership, Wealth Initia-
tive (WOW), was created several years ago to 
give African American families an opportunity 
to build wealth through homeownership. The 
Initiative recognized the rates of African Amer-
ican poverty and homeownership as signifi-
cantly imbalanced with those of Americans as 
a whole, and in turn set forth to begin closing 
the gap. WOW offers credit counseling, hous-
ing counseling, home buying assistance and 
other resources which help families to get on 
a track that will lead to ownership. After par-
ticipating in events organized by the WOW Ini-
tiative, I am proud to report 200 preapproved 
mortgages and 103 actual closings in the Chi-
cago area. I commend the CBCF, WOW and 
its partners for understanding the urgent need 
to ensure housing affordability for minorities 
and low-income families. Further, I applaud 
their success leading families a step closer to 
our American Dream. 

Mr. Speaker, I would like to stress the need 
for affordable housing for all Americans and 
further I would like to emphasize the impor-
tance of WOW and other programs which 
share similar goals. These programs along 
with an end to drastic cuts in funding for hous-

ing and the development of more affordable 
homes are an absolute necessity to aid our 
country in its current housing crisis. 

f 

COMMENTARY ON THE BUSH AD-
MINISTRATION DNC BLACK HIS-
TORY MONTH PETITION 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. LEWIS of Georgia. Mr. Speaker, I would 
like to enter the comments of some Georgia 
residents into the CONGRESSIONAL RECORD. 
For Black History Month, the Democratic Na-
tional Committee queried African Americans 
asking them to write in and describe how the 
policies of President George W. Bush’s admin-
istration are affecting them. The following are 
the words of Georgia residents who re-
sponded: 

John A. Olagoke, Dallas, Ga: ‘‘Dear Mr. 
President, For the very first time in Amer-
ican History, I have never seen such a mess 
up in the American Economy. So many of us 
African Americans have lost their jobs, their 
homes, their assets and everything they have 
worked hard for. I am talking about well- 
educated people, Mr. President. Most of our 
telecommunication jobs are being moved 
overseas for cheaper labor. Last week, again, 
over 500 co-workers were laid-off at my com-
pany. I and others can no longer wait until 
the November election. I intend to take two 
of my family members who have not voted 
for eight years with me to the polling sta-
tion to express our feelings.’’ 

Arnitta Lawson, College Park, Ga.: ‘‘In 
spite of the fact that I have a job, I am very 
worried that the job I do have will not last. 
I was laid off once because of 9/11, as well as 
other family members. [I was] forced to take 
menial jobs and worry about how to get food 
for the children, pay bills and try to get a 
job. I am very distrusting of Republicans 
such as George W. Bush.’’ 

Ginny Albert, Atlanta, Ga.: ‘‘Mr. Presi-
dent, because your administration has been 
so lax and deliberately cruel to the middle 
class, the corporations who have filled your 
coffer, thanks to the tax cuts and special ini-
tiatives that favor businesses over people, 
these same corporations now feel that they 
can be negligent and indifferent toward their 
customers and employees. They demand 
more and pay less in every sector. They have 
cut back on benefits, and in some cases have 
eliminated benefits altogether. Yes, your 
lack of true caring toward the non-rich has 
engendered a sense that cruelty toward peo-
ple is okay and acceptable, and that employ-
ers no longer have to promise their workers 
anything. And another thing, why have you 
not initiated a program that will assist the 
unemployed in keeping their homes. Legis-
late something that will make it impossible 
for companies to foreclose on unemployed 
Americans. The homeless rolls are growing 
under your administration. If you care, put a 
stop to it.’’ 

f 

TRIBUTE TO GARRETT AUGUSTUS 
MORGAN 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mrs. JONES of Ohio. I rise today to pay trib-
ute to a highly gifted and innovative African- 

American whose inventions play an integral 
role in public safety all across the world. I 
would like to take a few moments to recognize 
Garrett Augustus Morgan’s contributions that 
have improved public safety today, and for-
ever. 

Garrett A. Morgan was born in Paris, Ken-
tucky on March 4, 1877. Although Morgan was 
born into poverty and attained only a fifth 
grade education, he aspired to be successful. 
In 1895, while he was a teenager, he moved 
to Cincinnati and then to Cleveland, Ohio to 
pursue his ambitions. Morgan started off work-
ing in a sewing factory later established his 
own sewing factory. Morgan was curious by 
nature and began to venture into other 
projects. 

In 1909, he discovered a substance that 
straightened hair and made African-Ameri-
can’s his target patrons. This product was sold 
to African-Americans through his own G.A. 
Morgan Hair Refining Co. He later achieved 
the financial security to pursue other ideas. 

Morgan received national attention for using 
a gas mask he had invented to rescue several 
men trapped during an explosion in a tunnel 
that was being built to ease congestion under 
Lake Erie. Many fire departments became in-
terested in these gas masks, because they fil-
tered the air in the tunnel. These masks were 
later used in World War I, and Morgan re-
ceived a patent for a Safety Hood and Smoke 
Protector in the following years. Among other 
awards he received for this invention were a 
gold medal at the International Exposition of 
Sanitation and Safety, and a gold medal from 
the International Association of Fire Chiefs. 

In 1920, Morgan collaborated and estab-
lished a newspaper for African-Americans, 
called the Cleveland Call, which is now known 
as the Call and Post. After first running a sew-
ing firm, inventing the gas mask, and creating 
the Cleveland Call, Morgan gained a great 
reputation as a worker and entrepreneur. But 
it was Morgan’s invention of the traffic light 
that he is most remembered for. After observ-
ing an accident between a vehicle and horse- 
carriage, Morgan was zealous to improve pub-
lic safety. In the early 20th century, many acci-
dents were common partly because animal 
transportation, pedestrians, and vehicles 
shared streets. Instead of being satisfied with 
his prior achievements, Garrett A. Morgan 
subsequently was granted a patent for the 
traffic signals. He later sold his rights to his 
traffic signal to the General Electric Corpora-
tion for $40,000. 

Garrett A. Morgan died on August 27, 1963 
at the age of 86. Due to his safety inventions, 
the world is much safer. I ask you all to take 
a moment to ponder on how many lives have 
been saved due to Garrett A. Morgan’s inno-
vative inventions. I like to salute a Cleveland 
Legend, businessman, inventor, and hero. Mr. 
Speaker, I yield back the balance of my time. 

f 

MILITARY SEXUAL TRAUMA 
COUNSELING ACT 

HON. CIRO D. RODRIGUEZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. RODRIGUEZ. Mr. Speaker, I rise today 
to speak on behalf of legislation I am intro-
ducing today, the ‘‘Military Sexual Trauma 
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Counseling Act of 2004.’’ This legislation 
would permanently extend VA’s authority to 
offer services to women and men who experi-
enced sexual harassment, abuse or assault 
while serving on active duty in the armed serv-
ices. 

Congress originally authorized VA to offer 
sexual trauma counseling in November 1992 
in the wake of the Tailhook Scandal where 
U.S. naval aviators were found to have sexu-
ally abused 14 women officers and 12 civilians 
at a 1991 convention in Las Vegas. In the 
wake of another scandal at the Aberdeen 
Proving Ground in 1998, legislation resulting in 
the extension and expansion of authority for 
the sexual trauma counseling program was 
enacted. I want to commend my colleague on 
the VA Committee, Luis Gutierrez, for his hard 
work in support of this legislation. 

As the number of women serving in the mili-
tary continues to grow, the need for this pro-
gram is sadly more evident. According to a VA 
report, more than half (55%) of all women in 
VA’s patient population said they had experi-
enced sexual harassment while in the military, 
and almost one-quarter claimed to have been 
sexually assaulted. Although the military is 
moving to address some of the long-standing 
problems it has had in managing sexism of all 
kinds in its increasingly integrated armed serv-
ices workforce, we cannot expect the military’s 
culture to change overnight. 

VA’s sexual trauma counseling programs 
are designed to create a secure and sensitive 
environment in which women who served in 
the military can deal with the emotional burden 
of being a victim of sexual abuse. Studies 
have shown that almost a third of all rape vic-
tims have active cases of post-traumatic 
stress disorder. Typically individuals who seek 
care may need other types of VA services in-
cluding appropriate treatment for the psycho-
logical effects of trauma, in addition to medica-
tion and treatment for the substance use dis-
orders that sometimes arise from victims’ at-
tempts to ‘‘self-medicate’’ symptoms such as 
stress, impaired concentration and nightmares. 

Since the program was authorized, VA has 
embraced the challenge of developing unique 
resources to serve women and men who suf-
fered such abuses during their military service. 
The program does not limit its services to vet-
erans and is authorized to provide services to 
members of the National Guard and Reserve 
and others who were on active duty, such as 
trainees, who may never attain veteran status. 

To date, thousands of veterans have re-
ceived VA sexual trauma services and a Gen-
eral Accounting Office study shows a general 
satisfaction with the programs provided. All VA 
medical centers, in addition to some vet cen-
ters, have resources available to veterans and 
reservists. It is through effective intervention 
and counseling that individuals may overcome 
some of the problems associated with sexual 
trauma and return to normal, productive lives. 

In 2002, the Committee on Veterans Affairs 
examined the status of VA’s health programs 
for women. One witness, Linda Spoonster- 
Schwartz, the former Chairperson of the VA’s 
Advisory Committee on Women Veterans and 
now the Commissioner of Veterans Affairs in 
Connecticut had this to say: 

Surely by now, this Committee is aware 
that the need for this treatment program 
will persist as long as incidents of sexual as-
sault and trauma continue to occur in the 
ranks of our military. For all practical pur-

poses, this problem is not going away. In-
deed, there is no question that there is suffi-
cient utilization of VA resources committed 
to treat veterans who were victimized while 
in the service of their country. Women of all 
ages and periods of service continue to seek 
assistance from VA for the physical and 
emotional aftermath of these traumatic 
events. The burning question to this Com-
mittee is why hasn’t this become a perma-
nent program of the VA? 

The time is right to give this proven program 
the permanent authority it deserves. I urge this 
Congress to pass this bill so sexual trauma 
counseling services will be available to current 
and future generations of veterans. 

f 

RECOGNIZING THE FAIRFAX COUN-
TY CHAMBER OF COMMERCE 2004 
VALOR AWARD RECIPIENTS 
FROM THE FAIRFAX COUNTY 
FIRE AND RESCUE DEPARTMENT 

HON. TOM DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. TOM DAVIS of Virginia. Mr. Speaker, 
Mr. MORAN, Mr. WOLF and I rise today to rec-
ognize an extraordinary group of men and 
women in Northern Virginia. Each year, the 
Fairfax County Chamber of Commerce recog-
nizes individuals who courageously have dem-
onstrated selfless dedication to public safety. 
The hard work, dedication, and perseverance 
of the Fairfax County Fire and Rescue Depart-
ment have earned several of its members the 
highest honor that Fairfax County bestows 
upon its public safety officials—The Valor 
Award. 

There are several types of Valor Awards 
awarded to a public safety officer: The Life-
saving Award, the Certificate of Valor, or the 
Gold, Silver, or Bronze Medal of Valor. During 
the 26th Annual Awards Ceremony, 53 men 
and women from the Office of the Sheriff, Fire 
and Rescue Department, and the Police De-
partment received one of the aforementioned 
honors for their bravery and heroism. 

It is with great honor that we enter into the 
RECORD the names of the recipients of the 
2004 Valor Awards in the Fairfax County Fire 
and Rescue Department. Receiving the Life-
saving Award: Technician Brent M. Schnupp; 
the Certificate of Valor: Master Technician 
John L. Capps, Master Technician Even J. 
Lewis, EMS Captain Gary D. Pemberton; the 
Silver Medal of Honor: Firefighter Michael V. 
Allen, Lieutenant Edward D. Bowman, Haz- 
Mat Technician Thomas L. Flint, Captain Sam-
uel L. Gray, Firefighter Richard D. Riley, Mas-
ter Technician Timothy A. Sparrow, Lieutenant 
Daniel T. Young; the Bronze Medal of Honor: 
Master Technician Anthony E. Doran, Fire-
fighter Clayton Thompson Ill. 

Mr. Speaker, in closing, we would like to 
take this opportunity to thank all men and 
women who serve the Fairfax County Fire and 
Rescue Department. The events of September 
11th serve as a reminder of the sacrifices our 
emergency service workers make for us each 
day. These individuals’ continuous efforts on 
behalf of Fairfax County citizens are para-
mount to preserving security, law, and order 
throughout our community. Their selfless acts 
of heroism truly merit our highest praise. We 
ask our colleagues to join us in applauding 
this group of remarkable citizens. 

TRIBUTE TO FATHER AUGUSTINE 
SZEKULA 

HON. ADAM B. SCHIFF 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. SCHIFF. Mr. Speaker, I rise today to 
proudly honor Father Augustine Szekula. Fa-
ther Szekula is being honored on the joyous 
occasion of 60 productive years of distin-
guished service and leadership in Armenian, 
religious, cultural and literary endeavors. 

Father Szekula is a man for all seasons— 
devoted parish priest, distinguished educator, 
prolific author and editor. He is highly re-
spected by the Armenian communities 
throughout the world, especially in the United 
States, Lebanon and Austria, where his dedi-
cated service and visionary leadership has im-
pacted a score of students and priests. 

Father Augustine Szekula was born on Sep-
tember 19, 1921 in a city called 
Gyergyoszentmiklos, Transylvania, which cur-
rently is Gheogheni in Romanian. His ances-
tors emigrated in 1913 from the city of Ani, 
part of the historic Armenia. In 1931, Father 
Szekula attended the Mekhitarist Seminary of 
Vienna and was granted membership into the 
congregation in 1938. In 1946, he received his 
masters degree from the State University of 
Vienna. From 1946 through 1993, among his 
other duties, he served as director of the 
Mekhitarist ‘‘Madenataran,’’ the museum, and 
the Chancery and editor of ‘‘Hantes’’ 
Armenological Review. Father Szekula went 
on to become Vice-Superintendent of the 
Mekhitarist Seminary in Vienna, Austria, prin-
cipal of the Mekhitarist school in Hasmie, Leb-
anon and parish priest of the Armenian church 
in Budapest, Hungary. 

Today, he is the Principal of the Mekhitarist 
Fathers’ School and continues to serve the Ar-
menian community with his leadership and 
wisdom. Please join me in extending congratu-
lations to Father Szekula on his 60 years of 
exemplary community service. 

f 

TRIBUTE TO AUNT EUNICE 
MERRELL 

HON. ROBERT E. (BUD) CRAMER, JR. 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. CRAMER. Mr. Speaker, it is with a 
heavy heart that I rise today to honor the 
memory of Eunice Merrell, known affection-
ately as Aunt Eunice to everyone that knew 
her. Aunt Eunice passed away last week at 
the age of 84. 

Aunt Eunice was the proprietor and host at 
Eunice’s Country Kitchen. There you could 
find friendly faces and good down-home cook-
ing. In addition to the best biscuits in North 
Alabama, Aunt Eunice never met a stranger. 
She loved every one of her customers and es-
pecially her community. Her restaurant was in 
business for over 50 years. 

Mr. Speaker, there was no place like 
Eunice’s Country Kitchen. It was a part of 
local legend. At Eunice’s, people from all 
walks of life at all stages of life, were wel-
comed. 

I considered Aunt Eunice a close friend and 
trusted advisor. She was the type of person 

VerDate feb 26 2004 05:34 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00006 Fmt 0626 Sfmt 9920 E:\CR\FM\K26FE8.002 E26PT1



CONGRESSIONAL RECORD — Extensions of Remarks E245 February 26, 2004 
who would speak her mind and report what 
other people were saying about the issues, 
not what she thought you wanted to hear. She 
could always be counted on to give honest 
opinions on developments, controversies, and 
issues in the community. I believe that Aunt 
Eunice was part of the unique fabric that 
makes North Alabama such a wonderful place 
to live, work, and raise a family. She will be 
deeply missed. 

Aunt Eunice is survived by her sisters 
Naomi Johnson and Elizabeth Lyon, brother 
John Jenkins, son Joseph, daughters Doris 
Elkins and Linda Sledge, six grandchildren, 
two great-grandchildren, as well as countless 
friends and admirers. My thoughts and prayers 
are with them all. 

f 

BILL MCNEAL: NATIONAL SCHOOL 
SUPERINTENDENT OF THE YEAR 

HON. DAVID E. PRICE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. PRICE of North Carolina. Mr. Speaker, 
I am pleased and proud to inform my col-
leagues that last Friday, the American Asso-
ciation of School Administrators selected 
Wake County Superintendent Bill McNeal as 
the 2004 National School Superintendent of 
the Year. 

Bill has a career of service to Wake County 
that dates back to 1974, when he arrived to 
teach middle school social studies. He rose 
through the ranks to serve as an Assistant 
Principal, Principal, Assistant Superintendent 
and Associate Superintendent. He is a grad-
uate of Merrick Moore High School in Durham, 
North Carolina and received his bachelor’s 
and master’s degrees from North Carolina 
Central University. Bill is the definition of a 
homegrown leader, and I couldn’t be more 
pleased that his outstanding commitment to 
education has been recognized on the na-
tional level. 

As Associate Superintendent for Instruc-
tional Services, Bill played a key role in devel-
oping Goal 2003, Wake County’s 
groundbreaking effort to take elementary edu-
cation to a new level. Adopted by the Wake 
County Board of Education in 1998, Goal 
2003 aimed to have 95 percent of the county’s 
third and eighth graders performing at or 
above grade level in 5 years. Upon assuming 
the position of superintendent in 2000, it was 
Bill’s challenge to implement strategies for 
achieving this goal. The tremendous academic 
improvement which has been achieved as a 
result is a testament to Bill’s leadership and to 
the power of pursuing a common endeavor on 
behalf of our children. 

Today the Wake County Public School Sys-
tem serves more than 104,000 students from 
kindergarten through 12th grade in 79 elemen-
tary schools, 25 middle schools, 16 high 
schools, and 5 special/alternative schools. It is 
North Carolina’s fastest growing, highest-per-
forming large urban school district. With a 
record-high average score of 1067 on the 
SATs, a low dropout rate, end-of-grade test 
scores higher than the state average for every 
ethnic group and income level, and continued 
academic growth among struggling and ad-
vanced students alike, it’s evident that Bill’s 
emphasis on academic excellence for all chil-
dren has had a tremendous impact. 

As a former teacher himself, Bill has worked 
hard to make sure that the views of educators 
are valued and utilized in the school system’s 
planning efforts. He has convened the Super-
intendent’s Teacher Advisory Council to pro-
vide him ongoing feedback about teacher and 
classroom issues. In addition, he recognizes 
that the success of schools depends on teach-
ers accepting increasingly complex roles and 
leadership responsibilities. The challenge is to 
create the conditions necessary for success 
and to structure the work of teaching to make 
it more attractive and rewarding. 

Mr. Speaker, as I join in recognizing Bill 
McNeal for this tremendous honor, I also want 
to thank him for his service to the schools of 
North Carolina’s 4th District. Just this week, 
Forbes Magazine named the school system 
he leads third in the nation on its Top Ten List 
for the Best Education in the Biggest Cities. I 
know that Bill’s outstanding efforts in Wake 
County will continue to serve as a model for 
others across the country. 
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HONORING TOWNSHIP OF WEST 
CALDWELL 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, I rise 
today to honor the Township of West Caldwell, 
in Essex County, New Jersey a vibrant com-
munity I am proud to represent. Incorporated 
on February 16, 1904, the good citizens of 
West Caldwell are celebrating the Township’s 
Centennial Anniversary with special events 
throughout the entire year. 

In the very early history of our country, well 
before the American Revolution, the towns 
known today as Caldwell, West Caldwell, 
North Caldwell, Verona, Essex Fells, Rose-
land, Fairfield, Cedar Grove and Livingston 
were inhabited by the Lenni Lenape Indians. 
As Europeans emigrated to the New World, 
however, property ownership changed hands; 
and soon the entire region was purchased by 
the newcomers and renamed Horseneck. A 
century after Puritans settled the ‘‘metropolis’’ 
of the area known as Newark in 1666, steadily 
growing populations spurred settlers to move 
slightly westward to occupy what would be the 
Caldwells in the early 1700s. Almost 50 years 
of peace followed, until disputes over property 
rights with the Royal Proprietors of the colony 
led to jailbreaks and protests led down the 
narrow, dusty road called Bloomfield Avenue, 
which today remains a major business corridor 
through Essex County. 

At the time of the Horseneck Riots in 1745, 
James Caldwell, after whom the Caldwells are 
named, was a young boy of about 11 years. 
By the time of the Revolution, though, he was 
an adult, a minister, in fact, who had endeared 
himself to the people of Horseneck by jour-
neying over the mountains to preach to them. 
During the War for Independence not long 
afterwards, Caldwell earned the nickname ‘‘the 
Fighting Parson’’ because of his aid to Wash-
ington’s men as they battled in various parts 
of Horseneck. Following the Revolution, a 
local chapel was finally erected and in mem-
ory of the Fighting Parson who had stood with 
them since colonial times, the citizens of 
Horseneck in 1798 renamed their home 
‘‘Caldwell.’’ 

Caldwell Township flourished throughout the 
1800’s. Prescribed by physicians as a ‘‘pure 
air’’ retreat for patients with all kinds of ail-
ments, the quiet region was home to about 
485 people (1800 census). Franklin and 
Westville, what would eventually become 
known as West Caldwell, began to grow as 
well. Westville, owned predominantly by the 
Crane and Harrison families, whose historical 
homes still exist, was the site of farming lands 
and the local sawmill. Franklin, on the other 
hand, was the principal business center of 
Caldwell Township and had an economy sup-
ported by firms, a store, two factories, a cider 
mill and distillery. 

By 1904, the population of Caldwell Town-
ship had grown and become so spread out 
that public renovations could never be ap-
proved by residents on both sides of town. To 
alleviate the problem, on February 16, 1904, 
West Caldwell was incorporated as an indi-
vidual borough comprised of 3,175 acres and 
410 people. Like every suburb of the metro-
politan New York and Newark, New Jersey 
area, the 20th Century brought with it incred-
ible growth and today West Caldwell boasts 
more than 11,000 proud residents who treas-
ure the Township’s legacy of patriotism, its 
small town flavor and its strong sense of com-
munity. 

Mr. Speaker, I urge you and my colleagues 
to join me in congratulating the residents of 
West Caldwell on the celebration of 100 years 
of a rich history and the building of one of 
New Jersey’s finest municipalities. 

f 

RECOGNIZING THE CONTRIBU-
TIONS OF NIKKI YAMASHIRO 

HON. HILDA L. SOLIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Ms. SOLIS. Mr. Speaker, today I rise to rec-
ognize Nikki Yamashiro, a dedicated, thought-
ful, and intelligent young woman who I have 
been fortunate to have working on my staff for 
over two years. 

Nikki first began working in my Washington 
office as an intern in the winter of 2001. We 
were pleased to have a resident of Monterey 
Park, a community I represent, and a graduate 
of the University of California at San Diego, in 
our office. Nikki quickly showed us the quali-
ties that would make her a valuable contribu-
tion to our team—her intelligence, willingness 
to work hard, and commitment to the residents 
of California’s 32nd Congressional District. 

Nikki gradually worked her way up from an 
intern to her current position of Legislative As-
sistant. Along the way, she spearheaded my 
office’s participation in the Congressional 
Arts—Competition and improved the efficiency 
of our constituent mail system. Last year, she 
played a key role in strengthening two bills I 
introduced—the Domestic Violence Courts As-
sistance Act and the Domestic Violence Pre-
vention, Education, and Awareness Act. Nikki 
is a true champion for women’s rights and has 
helped me build nationwide support for these 
bipartisan bills. 

I am very proud of her work, but I am most 
proud of the work Nikki did to shepherd into 
law a bill important to our community—the 
Francisco A. Martinez Flores Post Office Act 
(Public Law 108–116). Lance Corporal Mar-
tinez Flores was a courageous Marine from 
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Duarte, CA, who lost his life while serving in 
Operation Iraqi Freedom. Nikki and I worked 
together to get all 53 Members of the Cali-
fornia delegation on board as cosponsors of a 
bill to rename a local post office after Fran-
cisco. Nikki would not rest until we achieved 
our goal—and I am proud to say the post of-
fice will be officially renamed on February 28, 
2004. 

Although I am proud that Nikki is choosing 
to pursue graduate education, I know that our 
office will not be the same without her. Nikki 
is very much loved and respected by everyone 
she works with. I wish Nikki the best of luck 
in all her future endeavors. I have no doubt 
she can achieve anything she sets her mind 
to. 

f 

HONORING THE OCEANSIDE RO-
TARY CLUB ON THE OCCASION 
OF THEIR 80TH ANNIVERSARY 

HON. DARRELL E. ISSA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. ISSA. Mr. Speaker, I rise today to rec-
ognize the good works of the Oceanside Ro-
tary Club on the occasion of their 80th Anni-
versary. The Oceanside Rotary Club was 
founded in 1924 and during the past 80 years 
has undertaken numerous philanthropic 
projects in its community, the nation and 
around the World. 

The Oceanside Rotary Club has a proud 
motto of ‘‘Service Above Self’’. The club has 
contributed in renovation of historic structures 
and provides books for Marines on deploy-
ment. Oceanside Rotarians have sponsored 
an orphanage and senior center in Baja, Mex-
ico and provided wheel chairs for seriously in-
jured people in the country of Malawi. 

Five years ago, Oceanside Rotary raised 
more than $35,000 to buy and donate auto-
matic external defibrillators to the City of 
Oceanside. 

In 2002 the Oceanside Rotary Club began 
providing musical instruments for Oceanside 
Unified elementary and middle school stu-
dents. 

This year the Oceanside Rotary Club raised 
money to feed 200 needy families during the 
holiday season. 

The Oceanside Rotary Club continues to 
support Rotary International’s ‘‘Polio Plus’’ pro-
gram, which is on track to eradicate this dis-
ease world-wide by the year 2005. 

It gives me great pleasure to recognize the 
Oceanside Rotary Club for over 80 years of 
noteworthy service. It is these types of organi-
zations that make our country strong. We are 
proud of their service to our community. 

f 

CELEBRATING THE 50TH ANNIVER-
SARY OF BROWN VS. TOPEKA 
BOARD OF EDUCATION 

HON. DANNY K. DAVIS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. DAVIS of Illinois. Mr. Speaker, I rise 
today to recognize and celebrate the 50th An-
niversary of Brown vs. Board of Education. 

This case has been acknowledged as the 
commencement of other milestones from the 
civil rights struggle. As we take the time to 
embrace and celebrate, Brown vs. Board of 
Education has truly become ground zero of 
the civil rights movements. This movement 
has affected African Americans tremendously; 
although Brown has opened many doors for 
African Americans some have remained 
closed. It is unfortunate that our society has 
not truly integrated. 

Brown vs. Board of Education’s primary 
focus was to integrate schools; however it did 
not pertain to anything occurring outside of 
schools. Several schools had been integrated, 
but as time persists we are continuing to re-
vert back to a time of segregation within the 
schools. 

Fifty years ago the U.S. Supreme Court re-
alized the truth that, ‘‘separate educational fa-
cilities are inherently unequal.’’ Consequently, 
educational integration is an essential pre-
requisite to achieving a just, democratic fair 
society, which was finally acknowledged by 
the high court. If the U.S. Supreme Court had 
not recognized this ongoing dilemma that con-
tinuously occurred I may not be standing be-
fore you all today. There would not have been 
as many African American’s pursuing or ful-
filling their dreams and providing a better life-
style for themselves and their family. 

Although Brown opened many doors and we 
have experienced same success, nevertheless 
much remains to come, such as the problems 
surrounding housing, poverty, inadequate edu-
cation for minority children, and increasing the 
enrollment for post-graduate studies. Yet 
today, 50 years after this landmark decision, 
more African American, Latino, and Native 
American children attend segregated and un-
equal schools than ever before. 

Currently, Black communities in every part 
of the country, including schools, are experi-
encing an increase in segregation; although it 
does not surpass the stratum of the pre-civil 
rights of the South. 

Despite the fact, in my state, Illinois is one 
of the nation’s most segregated metropolitan 
communities; and has been consistently 
among areas in the nation’s most segregated, 
in terms of their schools. The National Center 
for Educational Statistics conducted a study 
on African American males ages 16–24 are 
more than twice as likely as white males to be 
both out of school and out of work. 

It is horrendous that children of today are 
continuing to experience segregation within 
educational institutions. For instance, a study 
conducted by Harvard University in 2001– 
2002 stated, in Illinois, 18 percent of African 
American students attended white schools, 
while 61 percent of African Americans at-
tended minority schools. Some African Amer-
ican children are forced to attend school in di-
lapidated buildings; many do not receive an 
adequate education, and several are displaced 
into special education frequently because the 
teacher cannot manage the child’s behavior. 

The school dropout rate is higher for African 
Americans than for whites. According to the 
Chicago Reporter, 2 out of 3 African American 
male students who entered high school did not 
graduate from high school within 5 years. 
White high school graduates are much more 
likely to go to college and complete college 
than African Americans. The problem also per-
sists throughout post graduate degrees. For 
instance, of the 17,000 dental students en-

rolled in U.S. dental schools in 1998–1999, 
less than 1,000 were African Americans, ac-
cording to the American Dental Association 
(ADA). The Journal of Dental Education states 
that, African Americans instead have a higher 
percentage in jobs with lower skills and lower 
pay, such as a Dental Assistant rather than a 
Dental Hygienist. This clearly demonstrates 
the inequalities in education for African Ameri-
cans. 

The Supreme Court was supposed to create 
and continue the legacy of ‘‘separate but 
equal,’’ however our Nation is truly experi-
encing desegregation in public schools. 

African American students nationwide are 
unbelievably disproportionately placed in spe-
cial educational classes. These individuals 
who have been overly classified as special 
education students are confronted with the de-
nial of equal opportunity. When compared to 
white children, African American children were 
three times as likely to be labeled ‘‘mentally 
retarded’’ or ‘‘emotionally disturbed,’’ while mi-
nority students are usually misclassified, inad-
equately served, receive low quality services, 
or segregated from white students according 
to a study by Harvard University. 

Currently, education is perhaps the most im-
portant function of the state and local govern-
ments. Education is a principal instrument in 
awakening children to their cultural values, in 
preparing them for later professional training, 
and in helping them to adjust normally to their 
environment. If we take away a valued edu-
cation, how can we expect any child to suc-
ceed in life? Education in not an opportunity, 
but it is a right, which the states must make 
available to all on equal terms. Unfortunately, 
as time recedes, the condition of receiving a 
quality education worsens daily for African 
Americans. Although Martin Luther King, Jr. 
had a dream he also had a nightmare, which 
has been forgotten. He predicted and was 
concerned that the promise of Brown and the 
civil rights law would deceive those who dedi-
cated their lives and souls for the struggle of 
justice: In his last book, ‘‘Where do we go 
from here? Chaos or Community,’’ he stated, 

For twelve years I, and others like me, had 
held out radiant promises of progress. I had 
preached to them about my dream. I had lec-
tured to them about the not too distant day 
when we would have freedom, ‘‘all, here and 
now.’’ I had urged them to have faith in 
America and in white society. Their hopes 
had soared. They were now booing . . . be-
cause we had urged them to have faith in 
people who had too often proved to be un-
faithful. They were hostile because they 
were watching the dream that they had so 
readily accepted turn into a frustrating 
nightmare. 

Now it is our duty to realize the promise of 
Brown, so long deferred and still so necessary 
for progress to occur within our Nation. I 
would like to leave you with one more quote 
by Dr. King back in 1959. He said, ‘‘As I stand 
here and look out upon the thousands of 
negro faces, and the thousands of white 
faces, intermingled like the waters of a river, 
I see only one face—the face of the future.’’ 
So, too, must we. Even though we may not be 
here to see all the fruits of our labor, we plant 
these seeds for that child being born. We 
plant them for the young people of our future. 

‘‘Separate can never be equal!’’ 

VerDate feb 26 2004 05:34 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00008 Fmt 0626 Sfmt 0634 E:\CR\FM\A26FE8.022 E26PT1



CONGRESSIONAL RECORD — Extensions of Remarks E247 February 26, 2004 
GREAT AFRICAN AMERICAN 
LEADER IN AGRICULTURE 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. LEWIS of Georgia. Mr. Speaker, Mr. 
Pearlie S. Reed, a native of Heth, Arkansas, 
attended the University of Arkansas at Pine 
Bluff, where he received a Bachelor of 
Science in Animal Husbandry in 1970. He 
then attended graduate school at American 
University in Washington, D.C., where he 
earned a degree in Public Administration-Fi-
nance in 1980. 

Mr. Reed began his career with the United 
States Department of Agriculture (USDA) Soil 
Conservation Service in a temporary appoint-
ment in June 1968 as a Soil Conservationist 
Student Trainee. Thirty years later, in March 
1998, he became the chief executive officer 
for USDA’s Private Lands Conservation agen-
cy, and the Natural Resources Conservation 
Service (NRCS), formerly the Soil Conserva-
tion Service. He served NRCS in various posi-
tions and locations including District Conserva-
tionist, Budget and Accounting Officer, Admin-
istrative Officer for NRCS National Head-
quarters, Deputy State Conservationist in Wis-
consin, State Conservationist in Maryland and 
California, Regional Conservationist, and the 
Associate Chief for the agency. Under the 
Clinton administration, Mr. Reed served as the 
Acting Assistant Secretary for Administration 
that led the most powerful USDA Civil Rights 
Action Team that developed the most com-
prehensive report ever written to document the 
status of Civil Rights in USDA. 

As the Acting Assistant Secretary of Agri-
culture for Administration, Mr. Reed provided 
leadership for USDA-wide offices and func-
tions, such as the Office of Civil Rights, the 
Office of Human Resources Management, pro-
curement, contracting, and facilities and prop-
erty management, the Office of Small Busi-
ness Utilization, the National Office of Out-
reach, the Board of Contract Appeals, the Of-
fice of Administrative Law Judges, and the Of-
fice of the Judicial Officer. 

As the Team Leader for the Secretary’s Civil 
Rights Action Team, Mr. Reed provided the 
leadership for recommendations to address 
civil rights problems in programs delivery and 
employment, and actions to ensure account-
ability and follow-through. The Secretary ac-
cepted the findings from that project, and com-
mitted to act on all 92 recommendations. The 
work of the Civil Rights Action Team is recog-
nized as setting the direction for civil rights 
policy at USDA that semantically reformed a 
movement within USDA. 

As the Chief of NRCS, Mr. Reed served as 
the executive officer for USDA’s private lands 
conservation agency serving communities in 
all 50 states, the Pacific Basin, and the Carib-
bean area. He led a conservation partnership 
consisting of over 12,000 federal employees, 
15,000 conservation district officials, 7,000 
conservation district employees, 20,000 Earth 
Team volunteers, and 350 Resource Con-
servation and Development Councils. Mr. 
Reed served as a leader of several USDA- 
wide activities, such as the chair of the USDA/ 
1990 Task Force, chair of the USDA Agricul-
tural Air Quality Task Force, chair of the 
USDA National Food and Agriculture Council, 

and the USDA representative on the United 
States Migratory Bird Conservation Commis-
sion. 

As Associate Chief, Mr. Reed served as the 
chief operating official for NRCS. Under his 
leadership, NRCS initiated a workforce plan-
ning process that was recognized by the Na-
tional Academy of Public Administration as a 
model for other agencies. He led the develop-
ment and implementation of the most com-
prehensive reorganization of the agency in its 
60-year history. With a strong commitment to 
customer service and conservation partner-
ships, he initiated the American Indian out-
reach effort for NRCS to work directly with 
tribes. He also provided leadership in the de-
velopment and implementation of the Con-
servation Title of the 1996 Farm Bill. 

Mark Rey, USDA Under Secretary for the 
Natural Resources and Environment said of 
Mr. Reed, ‘‘I believe that if you look up the 
term ‘public service’ in the dictionary, you’d 
likely see a picture of Pearlie Reed there next 
to it.’’ 

Mr. Reed has had a distinguished career, 
with 35 years of service which also included 
international conservation experience and 
service outside the continental United States. 
His contributions in South Africa, Australia, 
and with the International Soil Conservation 
Organization, exemplify his span of influence 
as a strong leader, visionary, and unquestion-
able natural resources conservation ethic. 

Mr. Reed received numerous awards for 
outstanding sustained performance, including 
the Distinguished Presidential Rank Award— 
the highest award that can be bestowed upon 
a Career Senior Executive Service member. 
Another significant award included is the 
USDA Secretary’s Honor Award for equal op-
portunity and civil rights that recognizes his vi-
sion and leadership in the most comprehen-
sive reorganization in the history of NRCS. 

Other recognitions he has received includes 
the Professional Service Award from the Na-
tional Association of Conservation Districts, 
the Soil and Water Conservation Society 
Award, the George Washington Carver Public 
Service Hall of Fame Award, and the Distin-
guished Alumni Award, University of Arkansas, 
Pine Bluff. Another tribute to Mr. Reed was 
the naming of several campus buildings, in-
cluding the Pearlie S. Reed/Robert Cole Smith 
Farm Outreach-Wetland Water Management 
Center by the University of Arkansas System’s 
Board of Trustees. 

Mr. Reed is a soft spoken man of few 
words; a visionary who is marked by foresight, 
and a person who has distinguished himself 
by making contributions to conservation in 
America that will never be forgotten. He is a 
dedicated man that has never wavered from 
his work ethic: ‘‘Each day I come to work, I 
think about what is important and how the 
NRCS can get more conservation on the 
ground.’’ 

f 

TRIBUTE TO JESSE OWENS 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mrs. JONES of Ohio. Mr. Speaker, I rise 
today to pay tribute to a very special person, 
athlete, and role model in African-American 

history: Jesse Owens. Born ‘‘James Cleve-
land,’’ Jesse Owens was the son of a share-
cropper and the grandson of a slave. He was 
born into a modest household in Alabama, 
and moved to Cleveland, Ohio, with his family 
at the age of nine in hopes of finding better 
employment for his father. During his first day 
of school in Cleveland, his teacher mistook his 
name to be ‘‘Jesse’’; and that nickname 
stayed with him for the rest of his life. 

Jesse went on to attend East Technical 
High School in Cleveland, where his natural 
talent for running was immediately recognized 
by the school’s track coach. Jesse was unable 
to attend after-school track practices because 
of the numerous jobs he held on the side, in-
cluding delivering groceries, loading freight 
cars, and working in a shoe repair shop. Real-
izing Jesse’s abilities, the track coach agreed 
to meet with Jesse before school. With the re-
fining of his natural talent, Jesse was able to 
set world records in high school for the 100- 
yard dash, 220-yard dash, and broad jump. 

After being aggressively recruited by top 
universities, Jesse chose to attend the Ohio 
State University to continue his athletic and 
academic career. As Ohio State did not give 
out track scholarships at this time, Jesse con-
tinued to work several part-time jobs to pro-
vide for his education, himself, and his wife, 
Ruth. He juggled his employment with his 
studies and an intense practice and competi-
tion schedule. Jesse continued to excel in 
track and field, despite the discrimination and 
segregation he faced on a daily basis. He was 
forced to live off-campus in housing des-
ignated for African-American athletes, and he 
was not allowed to eat with the rest of his 
teammates when they were on the road and 
ate at ‘‘whites only’’ restaurants. 

Overcoming all of these obstacles, Jesse 
continued his record-setting career in his first 
year in college, as he set world records for the 
220-yard dash, the 220-yard low hurdles, and 
the broad jump and tied the world record for 
the 100-yard dash. Prior to his record-breaking 
broad jump, Jesse boldly tied a handkerchief 
at the height of the previous world record and 
then confidently jumped an entire six inches 
above it. 

Wanting to take his competitive skills to the 
next level, Jesse entered the 1936 Olympics, 
which were to be held in Berlin, Germany dur-
ing the reign Adolf Hitler. Jesse was used to 
the discrimination he felt at home and was de-
termined to show Hitler’s Germany, and the 
world, that there was no such thing as a 
‘‘dominant race.’’ He did just that. Jesse swept 
the competition by winning the 100-meter 
dash, the 200-meter dash, and the broad 
jump. He was also a member of the gold 
medal-winning 400-meter relay team and set 
three world records during the competition. His 
performance placed him permanently in the 
history books as the first American to win four 
track and field gold medals in a single Olym-
pics. Perhaps more importantly, Jesse’s un-
precedented performance caused many peo-
ple around the world to reconsider their no-
tions of race and capabilities. 

Unfortunately, when Jesse arrived home to 
the United States, the racial barriers that he 
left were still in place. ‘‘I wasn’t invited to 
shake hands with Hitler, but I wasn’t invited to 
the White House to shake hands with the 
President, either,’’ he said. Showing his grace 
and class, Jesse did not turn bitter, but rather 
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went on to become a public speaker and ad-
vocate for youth sports programs in disadvan-
taged neighborhoods. His humanitarian efforts 
were not carried out in vain, as he was award-
ed the Medal of Freedom from President Ger-
ald Ford in 1976, the highest honor a U.S. ci-
vilian may receive. 

On March 31, 1980, Jesse Owens passed 
away after a battle with lung cancer. He left 
behind his wife and three daughters, numer-
ous world records, and a legendary perform-
ance in Germany that reshaped the world’s 
notions of race. He gave America hope during 
a time when America gave him a seat in the 
‘‘blacks only’’ restaurant and a place to stand 
on the bus. During this month in which we 
honor Black History and the significant 
achievements of African Americans, it is prop-
er and fitting that we recognize Jesse Owens 
as a champion of track and field and, more 
importantly, humanity. 

f 

HIGHLIGHTING THE IMPACT OF 
THE US-VISIT PROGRAM ON 
SOUTH TEXAS COMMUNITIES 

HON. CIRO D. RODRIGUEZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. RODRIGUEZ. Mr. Speaker, I rise today 
to highlight an issue of great importance to the 
communities of South Texas—the United 
States Visitor and Immigration Status Indicator 
Technology (US VISIT) program. I would like 
to thank the gentleman from Texas, Congress-
man JIM TURNER for his leadership on home-
land security issues. He is a great advocate 
for improving our national security infrastruc-
ture at all levels. 

We face many challenges in the homeland 
security area, from the need to improve our in-
telligence capabilities to providing more re-
sources for local first responders. Without 
question, we need to continue efforts to im-
prove our national security. But, we must do 
so in a way that does not undermine our 
economy. Security and commerce must go 
hand in hand. 

Without a doubt, one of the goals of the 
September 11th terrorists was to damage our 
economy. We should not let them win by im-
posing security measures without the proper 
infrastructure and preparation needed to make 
them work smoothly. Texas is the gateway for 
trade between the United States and Mexico, 
one of our largest trading partners. Our ports 
along the border, from El Paso to Brownsville, 
handle the majority of land-based trade with 
Mexico. Laredo and El Paso are the two larg-
est ports of entry and six out of the top 10 
lands ports are in Texas. 

I recently had the opportunity to visit the 
Port of Laredo with the Ranking Member, Mr. 
TURNER, to hear first hand about the impact of 
US-VISIT on our border communities. We met 
at the World Trade Bridge which, along with a 
sister bridge, accounts for roughly 40 percent 
of all overland trade between the United 
States and Mexico. The US-VISIT program, as 
currently designed, poses a great threat to our 
border and national economies. We clearly 
lack the infrastructure to handle the new re-
quirements. Even without US-VISIT, our bor-
der infrastructure is inadequate to meet the 
current demands and future potential. We 

need to improve our roads, build new bridges, 
and update our technology. With implementa-
tion of the US-VISIT program, we face the 
likelihood of greater delays, confusion, and a 
decrease in legitimate trade and tourist travel. 

We must not tolerate any decrease in bor-
der trade. Our goal must be to expand it while 
improving our security. To do so requires 
more investment. To do so requires the devel-
opment of new technologies that will protect 
us while allowing more people and goods to 
cross our borders. 

We need to better understand how US- 
VISIT will impact us. For that reason, I have 
requested, through Ranking Member TURNER, 
that the GAO study the economic impact of 
US-VISIT on our land ports and to report on 
what infrastructure and technology we need in 
order to avoid an economic disaster. Once we 
have that information, and only then, can we 
decide how to properly carry out our border 
security measures. 

And it’s not just communities directly on the 
border that will suffer. Cities like San Antonio, 
a major trade gateway, will suffer similarly as 
trade becomes snarled at our ports and as 
trade literally moves elsewhere. 

We must also address the unfairness of the 
existing border visa program. Currently, Mexi-
can citizens can obtain a border laser visa, a 
secure document that allows them to enter the 
United States for 72 hours and travel no more 
than 25 miles from the port of entry. Obtaining 
a laser visa requires extensive background 
and security checks. Applicants are screened 
and checked. For that reason, we should also 
insist that holders of laser visas not be re-
quired to go through any duplicative require-
ments of US-VISIT, such as photographing 
and fingerprinting. Moreover, the 72-hour limit 
is unfair and if strictly enforced would dev-
astate many border economies. We should 
allow laser visa holders to stay in the United 
States for up to six months. 

These laser visa holders are an important 
part of our economy. Many of them have busi-
nesses, homes and family members in the 
United States. We must protect our security, 
but we must value our visitors who do not 
come to harm us, but rather to visit our coun-
try and contribute to our economy. 

f 

RECOGNIZING THE FAIRFAX COUN-
TY CHAMBER OF COMMERCE 2004 
VALOR AWARD RECIPIENTS 
FROM THE FAIRFAX COUNTY PO-
LICE DEPARTMENT 

HON. TOM DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. TOM DAVIS of Virginia. Mr. Speaker, 
Mr. MORAN, Mr. WOLF, and I rise today to rec-
ognize an extraordinary group of men and 
women in Northern Virginia. Each year, the 
Fairfax County Chamber of Commerce recog-
nizes individuals who courageously have dem-
onstrated selfless dedication to public safety. 
The hard work, dedication, and perseverance 
of the Fairfax County Police Department have 
earned several of its members the highest 
honor that Fairfax County bestows upon its 
public safety officials—The Valor Award. 

There are several types of Valor Awards 
awarded to a public safety officer: The Life-

saving Award, the Certificate of Valor, or the 
Gold, Silver, or Bronze Medal of Valor. During 
the 26th Annual Awards Ceremony, 53 men 
and women from the Office of the Sheriff, Fire 
and Rescue Department, and the Police De-
partment received one of the aforementioned 
honors for their bravery and heroism. 

It is with great honor that we enter into the 
record the names of the recipients of the 2004 
Valor Awards in the Fairfax County Police De-
partment. Receiving the Lifesaving Award: 
PSCC Assistant Supervisor Jackie A. Ahrens, 
Police Officer First Class Garrett G. Broderick, 
Public Safety Communicator Gail M. Gibson, 
Police Officer First Class Daniel V. Johnson, 
Detective Thomas P. Lawn, Sergeant Shawn 
C. Martin, Police Officer First Class Weiss 
Rasool, Officer Stacy L. Sassano, Police Offi-
cer First Class Donna E. Shaw, and Detective 
James N. Sparks, III; the Certificate of Valor: 
Police Officer First Class William G. Brett, 
Senior Police Officer Robert A. Galpin Jr., De-
tective Matthew G. Payne, Detective Steven T. 
Pihonak, and Detective Gene M. Taitano; the 
Silver Medal of Honor: Police Officer First 
Class Timothy W. Cook; the Bronze Medal of 
Honor: Master Police Officer Bryan K. Cooke, 
Second Lieutenant Scott C. Durham, Master 
Police Officer Charles M. Haugan, Second 
Lieutenant Daniel P. Janickey, Police Officer 
First Class Ryan W. Morgan, Senior Sergeant 
John W. Orpin, Private First-Class David B. 
Patterson, Officer Randolph G. Philp, and Offi-
cer Frederick W. Von Meister. 

Mr. Speaker, in closing, we would like to 
take this opportunity to thank all men and 
women who serve the Fairfax County Police 
Department. The events of September 11th 
serve as a reminder of the sacrifices our 
emergency service workers make for us each 
day. These individuals’ continuous efforts on 
behalf of Fairfax County citizens are para-
mount to preserving security, law, and order 
throughout our community. Their selfless acts 
of heroism truly merit our highest praise. We 
ask our colleagues to join us in applauding 
this group of remarkable citizens. 

f 

IN RECOGNITION OF ASBAREZ, AR-
MENIAN DAILY NEWSPAPER’S 
95TH ANNIVERSARY OF ESTAB-
LISHMENT IN CALIFORNIA 

HON. ADAM B. SCHIFF 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. SCHIFF. Mr. Speaker, I rise today to 
honor the bilingual daily newspaper, Asbarez, 
as it celebrates its 95th anniversary of estab-
lishment in California. Asbarez, which means 
‘arena’ in English, was founded in August of 
1908 in Fresno, California. At that time those 
who had come from Armenia looked to Arme-
nia and Armenians for guidance, and the 
seven founding fathers, noticing the commu-
nity’s desire to preserve its heritage and iden-
tity, created Asbarez, with the hope of bringing 
the community and the homeland together. 

Asbarez was born through the sacrifice of 
all those involved. In the words of Edward 
Megerdichian, who worked at Asbarez from 
1956–1963, ‘‘[Asbarez] was ninety percent vol-
untary, and everyone had a sense of owner-
ship, a sense of community—that this is our 
paper and our lives are described in this 
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paper.’’ It was with such dedication that the 
newspaper persevered to keep all the Arme-
nians in California informed and connected. 

Recognizing that there was an important 
role for Asbarez to play in the growing Arme-
nian community in Southern California, 
Asbarez Publishing Company moved its oper-
ation to Los Angeles in the 1970’s. In the last 
three decades, Asbarez has become a bilin-
gual daily newspaper, becoming the voice of 
the Armenian-American community from librar-
ies to newsrooms. 

Today, what was once a small paper has 
grown to thousands of subscriptions, and is 
read in numerous countries reaching a larger, 
more diverse audience than ever before. It 
has maintained and reaffirmed its commitment 
to providing reliable news and information to 
the community for 95 years. 

It is my distinct honor to recognize 
Asbarez’s invaluable service to the constitu-
ents of the 29th Congressional District over 
the years. Asbarez has truly succeeded in be-
coming a trusted information and community 
source. I ask that all the members join me in 
congratulating Asbarez’s 95 years of establish-
ment and service to the community. 

f 

JAVITS-WAGNER-O’DAY NATIONAL 
DISABILITIES DAY 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. LEWIS of Georgia. Mr. Speaker, I would 
like to remind my colleagues of the many bar-
riers people with disabilities face. They con-
front barriers to employment, transportation 
and mobility issues, environmental obstacles, 
as well as fears, prejudices and misconcep-
tions about their ability to offer valuable serv-
ice to business, to our communities, and to 
our nation. 

People with disabilities battle a 50 percent 
nationwide unemployment rate, and those with 
severe disabilities struggle with a debilitating 
70 percent rate of unemployment. I regret that 
ten years after this Congress passed the 
Americans with Disabilities Act, it is still nec-
essary to affirm that people with disabilities 
can work and want to work. They can enrich 
the workplace with meaningful skills and tal-
ents. And they, like any other Americans, want 
to contribute their talents to our society. 

The key to changing these shocking labor 
statistics is to encourage employers to focus 
on the abilities of an individual, rather than an 
individual’s disabilities. Hiring a deserving, 
qualified individual with a disability is a win-win 
situation for business and the community. 
When a person with a disability is employed, 
the positive benefits reverberate in the com-
munity reducing welfare dependency and gen-
erating self-sufficiency, independence, stable 
families, and an increased tax base. Employ-
ing people with disabilities helps businesses 
as well. They have extremely high retention 
rates, higher than most employees, and there 
can be tax advantages for businesses that 
hire employees with disabilities. 

The Javits-Wagner-O’Day (JWOD) Program 
is to be commended and should be supported 
for providing employment opportunities to 
Americans with disabilities. The JWOD Pro-
gram uses the purchasing power of the Fed-

eral Government to buy products and services 
from participating, community-based nonprofit 
agencies dedicated to training and employing 
individuals with disabilities. JWOD completes 
the cycle of support by enabling persons with 
disabilities to acquire job skills and training, re-
ceive good wages and benefits, and gain 
greater independence. 

The program serves 40,000 people with dis-
abilities nationwide. Last year, it generated ap-
proximately $280 million in wages earned and 
nearly $1.5 billion in products sold. In Georgia 
alone, some 972 people with disabilities 
earned nearly $3 million in wages last year as 
a result of the Javits-Wagner-O’Day program. 

The Bobby Dodd Institute (BDI), a commu-
nity rehabilitation facility in my district, has 
found particular success with JWOD contracts. 
Bobby Dodd Institute trainees operate the Vet-
erans Administration Hospital switchboard, the 
U.S. Attorney Office mailroom, the Decatur 
Army Reserve Base janitorial service, and 
even have an expanded regional presence at 
the Veterans Administration Hospital switch-
board in Murfreesboro, Tennessee. 

As a result of these JWOD contracts, the 
Bobby Dodd Institute has been able to provide 
employment opportunities to numerous individ-
uals with disabilities and has helped them to 
become independent, self-sufficient citizens. I 
am pleased that these JWOD contracts have 
had such a positive impact and hope that this 
is only the beginning. With support from my 
esteemed colleagues, Javits-Wagner-O’Day 
contracts can increase, and our whole society 
will benefit. 

This is a program that truly makes a dif-
ference in the nation, and in Georgia. I am 
proud to support it. 

f 

INTRODUCTION OF END RACIAL 
PROFILING ACT OF 2004 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. CONYERS. Mr. Speaker, I am pleased 
to introduce the End Racial Profiling Act of 
2000, along with additional bipartisan cospon-
sors. As a product of years of extensive con-
sultation with both the law enforcement and 
civil rights communities, this legislation rep-
resents the most comprehensive federal com-
mitment to healing the rift cause by racial 
profiling and restoring public confidence in the 
criminal justice system at-large. The introduc-
tion of this legislation is critical step in what 
should be a nationwide, bipartisan effort to 
end this divisive practice. 

Before September 11, 2001, there was wide 
agreement among Americans, including Presi-
dent Bush and Attorney General Ashcroft, that 
racial profiling is wrong and should end. Many 
in the law enforcement community acknowl-
edged that singling out people for heightened 
scrutiny based on their race, ethnicity or na-
tional origin had eroded the trust in law en-
forcement necessary to appropriately serve 
and protect our communities. What was true 
before September 11th is even more true 
today: racial profiling is inappropriate and inef-
fective as a law enforcement tactic. 

To that end, the Bush administration has 
promulgated a series of guidelines which are 
designed to end the practice of racial profiling 

by federal law enforcement agencies. How-
ever, we must not mistake the issuance of 
federal guidelines as the final resolution of the 
racial profiling problem nationwide. The vast 
majority of racial profiling complaints arise 
from the routine activities of state and local 
law enforcement agencies. While these guide-
lines send a signal, they are not a replace-
ment for the enactment of comprehensive fed-
eral anti-profiling legislation. 

Racial profiling not only undermines our 
constitutional rights, it undermines the trust on 
which law enforcement depends to protect our 
communities. Since the first introduction of ra-
cial profiling legislation in the 105th Congress, 
the pervasive nature of the practice has gone 
from anecdote and theory to well documented 
fact. Data collected from New Jersey, Mary-
land, Texas, Pennsylvania, Florida, Illinois, 
Ohio, New York and Massachusetts show be-
yond a shadow of a doubt that African-Ameri-
cans and Latinos are being stopped for routine 
traffic violations far in excess of their share of 
the population or even the rate at which such 
populations are accused of criminal conduct. 
Moreover, a recent Justice Department report 
found that although African-Americans and 
Hispanics are more likely to be stopped and 
searched by law enforcement, they are much 
less likely to be found in possession of contra-
band. 

This legislation is designed to eliminate ra-
cial profiling by changing the policies and pro-
cedures underlying the practice. First, the bill 
provides a prohibition on racial profiling, en-
forceable by injunctive relief. Second, the re-
ceipt of federal law enforcement and other 
monies that go to state and local governments 
is conditioned on their adoption of effective 
policies that prohibit racial profiling. Third, the 
Justice Department is authorized to provide 
grants for the development and implementa-
tion of best policing practices, such as early 
warning systems, technology integration, and 
other management protocols that discourage 
profiling. Finally, the Attorney General is re-
quired to provide periodic reports to assess 
the nature of any ongoing discriminatory 
profiling practices. 

The vast majority of law enforcement offi-
cers discharge their duties professionally and 
without bias. The value of their service should 
not be tarnished by a minority of police offi-
cials who engage in discriminatory behavior. 
Evidence obtained from enforcement efforts 
over the past several years has made it clear 
that federal action is necessary to address this 
problem with finality. 

Racial profiling is a divisive practice that 
strikes at the very foundation of our democ-
racy. When law-abiding citizens are treated 
differently by those who enforce the law sim-
ply because of their race, ethnicity, religion or 
national origin, they are denied the basic re-
spect and equal treatment that is the right of 
every American. Decades ago, with the pas-
sage of sweeping civil rights legislation this 
country made clear race should not affect the 
treatment of individual Americans under the 
law. The practice of using race as a criterion 
in law enforcement flies in the face of the 
progress we have made toward racial equality. 

With the continuing cooperation of the Ad-
ministration, we have the opportunity to move 
bipartisan legislation and end the practice of 
racial profiling. I hope that we do not miss an 
historic opportunity to heal the rift cause by ra-
cial profiling and restore community con-
fidence in law enforcement. 
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BLACK HISTORY MONTH 

HON. RAÚL M. GRIJALVA 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. GRIJALVA. Mr. Speaker, I rise today in 
celebration of Black History Month. Black His-
tory Month was established in 1926 to pay 
tribute to the many African-Americans and 
other people of African descent for their myr-
iad of contributions to human civilization. It is 
important to remember that during the years of 
1619 and 1926 African-Americans received no 
recognition of their achievements that are in-
separable from our lives. 

Under President Woodrow Wilson’s tute-
lage, the ‘‘Negro History Week’’ was created 
to promulgate the African-American achieve-
ments through sets of colloquiums, lectures, 
and exhibitions. It was to give a balanced view 
of all the people that contributed to the im-
provements of the Western society. Since 
then, the government has extended the lon-
gevity of the celebration to a month in order to 
provide a more extensive, global recognition 
and educational opportunity. 

This year marks the 50th anniversary of the 
landmark Supreme Court ruling in the case of 
Brown versus the Board of Education, which 
established that every child deserves an edu-
cation that is equal and substantive. This case 
changed the way African-American children 
were educated and was a catalyst that pro-
moted change in the areas of voting, housing, 
and social justice. 

In my home state of Arizona, before the 
year 1909, Arizona’s schools were not seg-
regated. However, during that year, Arizona’s 
General Assembly passed legislation requiring 
African-American children to attend all black 
schools and be taught by black educators for 
the first eight years of their schooling. The first 
Tucson Unified Arizona District school to en-
gage in segregation was the Paul Lawrence 
Dunbar School, named after a notable African- 
American poet. Through the collaboration of 
zealous teachers and caring parents, the stu-
dents were able to receive a good education 
despite the school’s inadequacies. 

In 1951, Tucson Unified School District free-
ly decided to integrate the school system, and 
in 1952 the school was renamed John Spring. 

The school closed in 1978. To preserve the 
school, the Dunbar Coalition, a community or-
ganization, bought the property from Tucson 
Unified School District in 1995. The coalition is 
currently refurbishing the school and trans-
forming it into an African-American Museum 
and Cultural Center. The school now serves 
as a venue for community events, and will be 
having a hearing on May 8th, 2004 to discuss 
the 50th anniversary of the Brown versus the 
Board of Education. Over 100 years ago, this 
building represented the inequities African- 
American children faced within the education 
system; it now symbolizes the injustices that 
are still present in the education system. 

Black History Month, along with other cele-
brations, holidays and laws, has recognized 
the discrimination, harassment and abuse that 
blacks have endured. It showcases how far 
we have progressed, as well as reminds us 
that our goal in reaching true equality has not 
yet been completely fulfilled. Black History 
Month is a tool that educates and teaches the 
community on the African-American experi-
ence and struggle. 

During this month, we acknowledge the 
many national African-American trailblazers 
such as, W.E.B. Dubois, Harriet Tubman, 
Rosa Parks, Martin Luther King Jr., Frederick 
Douglas, Malcolm X, and Hiram Revels and 
Shirley Chisholm, the first African-Americans 
elected to the U.S. Congress. Through these 
individuals and the dedication and hard work 
of countless others we, as Americans, are 
more tolerant, patient and accepting of others. 
We benefit from their legacies not in February 
alone, but every day. 

It is important that minority groups work col-
lectively to ensure civil rights are sustained 
and each person is treated with the respect 
and dignity they deserve, regardless of the 
color of their skin or ethnic background. It is 
my goal to build strong alliances and coalitions 
among all minority communities to work collec-
tively toward reaching true equality. 

I am very proud to have the opportunity to 
stand on the floor of the United States House 
of Representatives to help celebrate Black 
History Month. This is the time when we must 
commemorate and celebrate the lives of the 
many African-Americans that have made his-
toric contributions in the areas of academics, 
politics, science/technology, and social justice. 
Their struggles and their triumphs are en-
graved in our everyday life and it is essential 
that we celebrate all of their accomplishments. 

f 

REGARDING THE TRAGIC EVENTS 
TAKING PLACE IN HAITI AND IN-
TRODUCING LEGISLATION WITH 
RESPECT TO THE URGENCY OF 
CESSATION OF HOSTILITIES 

HON. ALCEE L. HASTINGS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. HASTINGS of Florida. Mr. Speaker, the 
situation in Haiti continues to get worse. The 
attacks on towns and cities are ongoing and 
more frequent. There are reports of wide-
spread looting and roundups. Haiti is now 
threatened with chaos. 

The ongoing political crisis in Haiti has dev-
astated the country’s economy, social fabric, 
and the livelihoods of its people, leaving Hai-
tians with a ruined economy and barely func-
tioning physical infrastructure, few resources 
or the basic necessities to maintain life, and 
an insolvent government. 

The path we tread is a difficult one. On the 
one hand, the disappointing Aristide presi-
dency has reached an impasse, and has not 
yet shaken off the questions of constitutional 
legality. On the other hand, the democratic 
and constitutional principles are the founda-
tions to a free society that we must always 
treasure. But the issue is not whether or not 
to support President Aristide. Rather, finding a 
solution that will bring stability while strength-
ening the democratic process in Haiti. 

To achieve this, a political solution is need-
ed to bring together all those that refuse to 
make things worse. The rebels are degrading 
the democratic institutions. For that reason, 
sacking an elected leader is a recipe for illegit-
imacy and more bloodshed. 

The American people eagerly support a 
peaceful transition to a representative govern-
ment in Haiti. Moreover, the Haitian commu-
nities in exile are committed to peace and de-

mocracy in their country, and I thank them for 
their steadfast advocacy for Haiti’s interests. 

Mr. Speaker, to put an end to violence, the 
best solution is to involve the international 
community in ceasing the hostilities, to find 
respite and protect the population. A peaceful 
and democratic solution is needed that re-
spects the rule of law and the people’s rights. 

But, what can we do? I am introducing a 
resolution that will call for international efforts 
to end the violence and develop the economic 
and political institutions necessary to permit 
Haiti to sustain its population and restore its 
economic, social, and political process. 

This legislation would also call on President 
Aristide to announce early elections. There-
after, all the people of Haiti will decide wheth-
er or not new political leaders are needed. 

It would be structured as follows: 
The immediate formation of a United Na-

tions peacekeeping force to help put an end to 
the violence in Haiti and assist with the subse-
quent peace, provide for political transition, 
and establish an economic reconstruction in 
Haiti. 

International support preparing for early 
presidential elections by establishing a legiti-
mate electoral process. 

An international and long-term commitment 
to aid with the reconstruction of Haiti. 

All of the above must be legitimized and im-
plemented by the international community, 
with the absolute steadfastness from the 
United States to Haiti’s peace, justice, and 
prosperity. 

Mr. Speaker, as the Western Hemisphere’s 
second-oldest democracy—wrestled from the 
clutches of European colonialism in 1804 by 
African slaves—the turbulent events in Haiti 
are of great concern to me. As a result, I am 
introducing this legislation with the utmost ur-
gency. 

I implore my colleagues to support this reso-
lution. 

f 

IN HONOR OF DON RAY 

HON. CHARLES W. ‘‘CHIP’’ PICKERING 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. PICKERING. Mr. Speaker, next month, 
Don Ray, a great servant in Mississippi will be 
leaving his home and work in my district to 
serve a higher calling. We will miss him in the 
South, but the Lord has called him to a church 
in Michigan, and we are proud and excited he 
will be responding to this, the highest of 
callings. 

Don and Jeannie Ray have reared a won-
derful and loving family: son Craig; daughter 
Jene with her husband Michael Barranco and 
their children Mia Julia and Michael; daughter 
Jerri with her husband Ralph Ross and their 
children Jennings and Graeme; daughter Julie; 
and son Kyle with his wife Hilmari and their 
children Baylor and Carly Marie. Five children 
and six grandchildren are fitting legacy for 
anyone, but Don has made an impact in many 
other ways: the Church, higher education, and 
the world of finance. 

Don has served as Vice President for De-
velopment at Belhaven College since Novem-
ber of 1999. Under his leadership, Belhaven 
has brought in multi-million dollar deals signifi-
cantly increasing the vitality and stability of the 
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campus, including funding a new student cen-
ter. Alumni have been rejuvenated and their 
positive excitement has led to more and great-
er financial commitments to the institution. His 
direction created a vibrant and engaging 
Homecoming event that has Belhaven alumni 
eagerly anticipating their annual visit to Jack-
son, Mississippi. 

Belhaven College and Mississippi will miss 
Don and Jeannie Ray, but the First Congrega-
tional Church of Otsego, Michigan will benefit 
from his years of experience as a pastor and 
administrator. Before serving in development 
in higher Christian education including service 
at Belhaven College, Millsaps College, and 
Wheaton College, Don served at various 
churches as a youth pastor and senior pastor. 

Don excelled in his previous career of finan-
cial planner. He began with Connecticut Gen-
eral Life Insurance in 1964 as an estate plan-
ner and business analyst. He moved up the 
corporate ranks through Northwestern Life In-
surance and A.G. Edwards & Sons. He was 
selected by ‘‘Money Magazine’’ as one of the 
‘‘200 Best Financial Planners in America’’ in 
1987 and again in 1990. In 1991 he left Finan-
cial Review Services, where he served as 
president of the full services financial planning 
firm, to begin serving higher Christian 
education. 

For about 25 years, Don Ray has been a 
Certified Financial Planner and he has a total 
of 40 years in the financial and estate plan-
ning industry. He is a past president and 
chairman of the board of the Mississippi Chap-
ter of the International Association of Financial 
Planning, has served as an adjunct faculty 
member of the College for Financial Planning, 
and has been a member of both the Registry 
for Practicing Financial Planners and the Insti-
tute for Certified Financial Planners. His train-
ing in finance has benefited the Kingdom 
through gifts to education, churches, and other 
organizations for many years. He has served 
on the boards of several Christian organiza-
tions including Pioneer Bible Translators, 
Wheaton Christian Academy High School, 
Windsor Park Manor Retirement Center, Mar-
ble Retreat for Clergy, the Fellowship of Chris-
tian Athletes, and the Board of Stewards at 
Galloway United Methodist Church. Don and 
Jeannie both have served long hours in min-
istries at Galloway in Jackson and that con-
gregation will certainly miss their gifts and 
their spirit of servanthood. 

I know Belhaven College will be sad to see 
him go, though they, too, are excited about his 
new opportunity. I believe Belhaven President 
Dr. Roger Parrott described Don Ray’s service 
best: ‘‘Don was exactly what we needed for 
this season of Belhaven’s growth. He has 
helped us broaden our base of support among 
our friends and alumni, crafted together major 
gifts that have catapulted us forward, and cre-
ated a platform of professionalism among the 
team that will carry us forward. Please join us 
in praying for Don’s ministry.’’ 

The motto of Belhaven College is ‘‘to serve, 
not to be served.’’ That phrase is the execu-
tive summary of Don Ray’s life so far, and I 
believe will continue for many years to come. 
I hope Congress will join me and Belhaven 
College, a great Christian liberal arts college 
in my district, in saluting the service of Don 
Ray and wishing him the best in his return to 
the ministry. 

IN RECOGNITION OF SAMUEL 
ALVIN ‘‘SAMMY’’ BRASHER 

HON. MIKE ROGERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. ROGERS of Alabama. Mr. Speaker, I 
rise today to pay tribute to Samuel Alvin 
‘‘Sammy’’ Brasher—known to many of us as 
the man with the harmonica. 

Sammy Brasher was an inspiration to us all. 
Born in 1959 with Down syndrome, Sammy 
was not expected to live a full life. When he 
was born doctors told his parents he would 
only have 3 years on Earth. He lived to be 44. 

Mr. Speaker, Sammy Brasher is a shining 
example to us all. Never one to give up easily, 
Sammy lived his life as a testament to what 
we all can be, and what we all can achieve. 
He never let his health slow him down, and 
kept us smiling with his ever-present musical 
companion, his harmonica. 

Sammy Brasher’s memory will always be 
with us, and so will his life. His smile, his har-
monica, and his honesty touched us all. At this 
difficult time we grieve for his family and re-
member them in our hearts, and in our pray-
ers. 

f 

INTRODUCTION OF THE PRESCRIP-
TION DRUG SAFETY AND AF-
FORDABILITY ACT 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. STARK. Mr. Speaker, I rise today to in-
troduce the Prescription Drug Safety and Af-
fordability Act. For far too long, the pharma-
ceutical industry has jeopardized patient safety 
and inflated prescription drug prices by using 
tax-deductible dollars to underwrite their mar-
keting efforts. The Prescription Drug Safety 
and Affordability Act would root out this uneth-
ical and potentially fraudulent behavior by de-
nying tax deductions to pharmaceutical com-
panies for the gifts they lavish on physicians. 

Recently, Congress passed a new Medicare 
prescription drug benefit that falls far short of 
giving seniors the relief they need from the 
high prices of prescription drugs. In fact, the 
average senior will still pay $1660 out of pock-
et per year under the new drug benefit, and a 
total of $2080 out of pocket when premiums 
are included. Unfortunately, the new drug bill 
does nothing to lower prescription drug prices. 
In fact, it specifically prevents the government 
from using the bargaining power of 40 million 
beneficiaries to negotiate lower drug prices. At 
the same time, it continues to prohibit seniors 
from shopping for a better price on the global 
market, despite broad bipartisan support for 
allowing them to do so. 

Relief is all the more urgent because pre-
scription drug prices are rising for seniors, 
who now pay an average of $2,322 for their 
drugs. Between 1998 and 2003, of the 50 
drugs most commonly prescribed to seniors, 
nearly three-quarters of them increased in 
price by at least one and one-half times the 
rate of inflation, and more than half increased 
by at least three times the rate of inflation. We 
must do all that we can to lower the price of 

prescription drugs and to spend our healthcare 
dollars wisely. 

Yet, drug companies are spending billions of 
dollars on promotions to entice doctors to pre-
scribe their products, and these dollars are tax 
deductible. An April 2002 survey by the Kaiser 
Family Foundation found that pharmaceutical 
companies spent $13 billion in 2001 on incen-
tives for doctors, or more than $15,000 per 
doctor. Sixty-one percent of physicians sur-
veyed said they had received gifts from the in-
dustry. Drug companies often give out free 
meals, tickets to the theater, concerts, or 
sporting events, gifts such as watches and 
jewelry, and pay for physicians’ travel to sym-
posiums or conferences. 

These gifts are often attempts by the phar-
maceutical industry to induce doctors to pre-
scribe their products even when it is not in the 
patient’s best interest. For example, recently 
disclosed court documents have revealed that 
Warner-Lambert encouraged hundreds of doc-
tors to prescribe Neurontin for unapproved 
uses by inviting them to dinners, weekend 
trips to resorts, and free tickets to the 1996 
Summer Olympics in Atlanta. Just a few 
months ago, the U.S. Attorney’s office filed 
court papers accusing the company of imple-
menting a ‘‘marketing scheme that is rife with 
false statements and fraudulent conduct.’’ The 
U.S. Attorney concluded that the public inter-
est can only be served when drug promotion 
is ‘‘free of the insidious effects of kickbacks 
and related financial conflicts of interest,’’ 
which artificially inflate sales and prices. 
These gift-giving campaigns contribute to pref-
erence and rapid prescribing of new drugs, 
and decreased prescribing of generics. In 
other words, tax-deductible dollars contribute 
to the rising prices of prescription drugs. 

These campaigns and inflated prices are 
particularly outrageous, given the level of profit 
the drug companies make at the expense of 
patients. The pharmaceutical industry is con-
sistently the most profitable industry in Amer-
ica, with profit margins in 2001 more than five 
times the median for fortune 500 companies. 
Spending on prescription drugs has increased 
by 20% each year between 1997 and 2001. 
Between January 1997 and January 2002, the 
average price of the most commonly used pre-
scription drugs for seniors rose by 27.6%, 
more than twice the rate of inflation. 

The Pharmaceutical Research and Manu-
facturers of America (PhRMA) pretended to 
discourage these improper marketing ploys by 
issuing conflict-of interest guidelines in April 
2002. After announcing the guidelines with 
fanfare, they then paid the American Medical 
Association to ‘‘educate’’ their members on 
these guidelines-that is, they gave doctors fi-
nancial incentives to promote ethical guide-
lines that called for an end to financial incen-
tives! It is obvious that PhRMA is not serious 
about ending the practice of giving financial in-
centives to doctors. This bill would create an 
incentive for drug companies to adhere to their 
own code of conduct. 

Not only are these incentives unethical, but 
they could even be illegal. The HHS Inspector 
General issued final guidance to pharma-
ceutical manufacturers saying that many of 
these gifts to doctors could be considered ille-
gal kickbacks. By allowing tax deductions for 
these gifts, current tax law actually encour-
ages this potentially illegal practice. This bill 
seeks to redress this perverse incentive. 
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The Prescription Drug Safety and Afford-

ability Act would help ensure that pharma-
ceutical companies’ behavior matched their 
rhetoric. This bill eliminates the tax-deduction 
that pharmaceutical companies currently re-
ceive for the gifts they give to physicians. 
Clever marketing ploys that influence physi-
cian prescribing habits do little to actually save 
lives, but do much to increase drug prices and 
corporate profits. By removing incentives for 
pharmaceutical companies to lavish gifts of 
dubious public value on physicians, I hope 
that pharmaceutical companies will either redi-
rect those funds toward research and develop-
ment of lifesaving drugs or reduce the prices 
of prescription drugs for seniors and all Ameri-
cans. These price reductions will provide 
much needed relief to America’s seniors, who 
face an ever-increasing burden when paying 
for their prescriptions, and will stretch scarce 
Medicare drug benefit dollars further. 

I hope that my colleagues will join with me 
in support of the Prescription Drug Safety and 
Affordability Act. Prohibiting industry gifts to 
physicians is a nonpartisan issue that should 
receive bipartisan support. In fact, the Repub-
lican appointed Health and Human Services 
Inspector General issued guidance restricting 
the practice, and, next door in Maryland, a Re-
publican state representative has introduced a 
bill to prohibit these gifts. It is time to stop 
using taxpayer dollars to fund the industry’s 
marketing campaign to doctors, which puts 
profits above patients. 

f 

COMMEMORATING THE LIFE OF 
HELEN HORRAL 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. OBERSTAR. Mr. Speaker, it is with tre-
mendous respect and deepest sympathy that 
I rise today to honor Mrs. Helen Horral who 
died January 3, 2004, at the age of 87. Helen 
Horral was a loyal Democrat and a vocal ac-
tivist who will be deeply missed by everyone 
who knew her. For the last seventeen years, 
Mrs. Horral dedicated her life to helping work-
ing people, the elderly and the struggling 
underclass through her tireless advocacy for 
affordable housing, and senior citizen rights. 

From 1985 to 1995, Helen helped set low 
income housing policies by serving on the Du-
luth Housing Redevelopment Authority (HRA). 
She also served as president of the Authority 
for one year and helped create solutions for 
Duluth’s low-income housing needs. In addi-
tion, Helen was a member of the Single Room 
Occupancy Commission (SRO) examining 
issues of homelessness and the use of shel-
ters and food banks. As part of the SRO Com-
mission, she worked to improve living stand-
ards and make housing more affordable. 
While serving on the SRO commission, Helen 
was a staunch advocate for residents, ensur-
ing that tenants were treated with respect. She 
came to be known as the ‘‘resident caretaker’’ 
of the SRO Commission. 

Her deep compassion and bold sincerity 
made her one of the most respected women 
in the Democratic Farmer Labor party history. 
Accordingly, Mrs. Horral was one of the first 
inductees to the DFL party’s Women’s Hall of 
Fame, in 2000. Yet she did not set out to be 

noticed; for most of her life, her tireless work 
was done without acknowledgement. Helen 
was the driving force behind Duluth’s political 
scene, spending countless hours in campaign 
offices, hosting political dinners, and recruiting 
other volunteers to engage in the political 
process. In the end, Helen did all of this not 
because she was asked, but because she felt 
a passion to provide service to those less for-
tunate in our society. 

Mr. Speaker, today I would like to openly 
recognize Mrs. Helen Horral’s dedication and 
exceptional service to Minnesota politics and 
the DFL Party. She has had a tremendous im-
pact on my community and on many commu-
nities throughout 

Minnesota. As a result of Helen’s dedicated 
work, there has been real improvement in Du-
luth’s low-income housing; there are now more 
low-income, high quality units in Duluth, and 
low-income senior citizens are living in the dig-
nity they deserve. 

My thoughts and prayers go out to Helen’s 
family; her son Duane Horral; sisters Betty 
Guinn and Maxine Hoppus; and her five 
grandchildren and nine great grandchildren. I 
extend my deepest condolences and sym-
pathy to those whose lives 

Helen touched, which have undoubtedly 
grown dimmer since her passing. Her con-
tributions will be forever remembered, her 
presence forever missed, and her memory for-
ever in our hearts. 

f 

TRIBUTE TO THE ST. FRANCIS 
HIGH SCHOOL VARSITY FOOT-
BALL TEAM 2003–04 MICHIGAN DI-
VISION 7 STATE CHAMPIONS 

HON. DAVE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. CAMP. Mr. Speaker, I rise today to pay 
tribute to the St. Francis High School Varsity 
Football Team, who recently won the 2003–04 
Michigan Division 7 state title. In their heart- 
stopping championship game played at the 
Pontiac Silverdome, located in Detroit, Michi-
gan, the St. Francis Gladiators defeated Hud-
son 28–14. 

Led by Head Coach Josh Sellers and as-
sistant coaches Jim Carroll, Pat Cleland, Joe 
Forlenza, Steve Curtis, Greg Sherwin, Craig 
Bauer, Scott Doriot, and Mark DeSantis, the 
2003–04 Gladiators include seniors Garrett 
Petterson (Captain, 2), Travis Sivek (Captain, 
3), Tyler Schell (5), Sean Currie (6), Kevin 
Curtis (Captain, 10), Nathan Dunham (20), 
Brett Milliman (30), Ryan Asam (32), Jacob 
Preston (Captain, 51), Ken Underwood (61), 
John Bailey (62), Devin Tremp (65), Caleb 
Richardson (71), and Mike Freundl (86). 

The dedication that these players put forth 
throughout the entire season is one of which 
the entire district can be proud. Their victory 
not only brought the team together in great 
spirit, but their family, friends and community 
as well. 

Once again, on behalf of the Fourth Con-
gressional District of Michigan, I would like to 
congratulate the coaches and members of the 
St. Francis High School Varsity Football Team 
on their achievement. I wish them the best in 
their future season. 

A TRIBUTE TO MS. BEULAH 
‘‘BEAH’’ RICHARDS 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. THOMPSON of Mississippi. Mr. Speak-
er, I would like to recognize an African Amer-
ican pioneer, actress Ms. Beulah ‘‘Beah’’ Rich-
ards. 

For the daughter of a Mississippi-born Bap-
tist minister, a good education might have led 
to a secure job and a middle-class existence. 
For Beah Richards of Vicksburg, Mississippi, it 
meant freedom and rejection of life in a town 
in which she claimed to have suffered racism 
‘‘every day of my life’’. 

In 1948, Richards graduated from Dillard 
University, New Orleans, and decided to pur-
sue an acting career. Although she had her 
first paid acting job at age 36, Richards won 
three Emmy awards and was nominated for a 
Tony award and an Academy Award for her 
1967 role in Guess Who’s Coming to Dinner. 

Her career began at a time when roles for 
black actors were becoming marginally less 
stereotypical compared with the pre-war years, 
when comic characters or minor parts as 
spear carriers or domestic servants were the 
norm. Since she was solely an actress, not an 
entertainer, Richards never achieved star sta-
tus, and specialized in feisty character roles, 
usually older than her years, notably indomi-
table matriarchs. 

A move to New York in the early 1950s, to 
play the role of the grandmother in Take a 
Giant Step, boosted her career. Take a Giant 
Step was a thoughtful drama about race that 
proliferated in the 1950’s. Richards shined in 
the Pulitzer Prize winning play, A Raisin in the 
Sun, where she understudied the lead on 
Broadway and played in later productions. 

In the social thriller In the Heat of the Night 
(1967), she shared the screen with Sidney 
Poitier, Hollywood’s leading black actor; later 
that year she did so again in Stanley Kramer’s 
Guess Who’s Coming to Dinner, this time 
playing Poitier’s mother, despite being two 
years his junior. Poitier was to be the first of 
many screen sons. She later mothered James 
Earl Jones in The Great White Hope (1970), 
Danny Glover in And the Children Shall Weep 
(1984) and Eriq La Salle as the irascible Dr. 
Benton in ER. 

Aside from her acting career, Richards’ life 
was an apex of activism and artistry. Her little 
known friendships with historical giants Paul 
Robeson, W.E.B DuBois and African-American 
communist leaders William and Louise Patter-
son helped cultivate her passion for using 
words to create wisdom. 

Reading her fiery poem A Black Woman 
Speaks of White Womanhood, White Suprem-
acy and Peace garnered the attention of the 
FBI under the J. Edgar Hoover administration. 
The agency’s surveillance of her from 1951 to 
1972 yielded a 100-page file. 

She also had a brief stint as a journalist for 
New-York based Freedom Ways magazine 
covering the civil rights movement in Alabama 
in the 1960s. 

Richards, who started smoking at age 17, 
had emphysema and returned to Vicksburg in 
2000 to live with family. Richards died Sept. 
14, 2000, 10 days after receiving an Emmy 
award for a guest role on The Practice. It was 
her last role. 
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Beah Richards pioneered a trail for African 

Americans in the film community. She was 
one of the original foot soldiers in the fight for 
African Americans and women in film and for 
this she deserves recognition. 

f 

COMMENDING CRANSTON HIGH 
SCHOOL WEST’S COMMUNITY 
SERVICE 

HON. JAMES R. LANGEVIN 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. LANGEVIN. Mr. Speaker, I rise today to 
congratulate the students of Cranston High 
School West for their incredible devotion to 
combating hunger in the State of Rhode Is-
land. The Student Council decided this school 
year to once again participate in ‘‘The Fein-
stein Youth Hunger Brigade Program.’’ This 
State-wide program encourages school-chil-
dren to collect non-perishable food items, dis-
tribute them to a local agency, and raise 
awareness of the problem of hunger in their 
community. 

The students of Cranston High School West 
have decided to collect food items for the 
Comprehensive Community Action Program 
for the second consecutive year. This worthy 
program assists between 500 and 600 families 
in immediate crisis in the Cranston community. 
The students at Cranston West raised money 
at football games, held food drives in their 
homerooms, and bought non-perishable food 
items. They even started a newsletter to illus-
trate their efforts and increase awareness of 
hunger. Their December donation to the Com-
prehensive Community Action Program, total-
ing 2,258 items, nearly doubled the largest do-
nation from the previous year. For their dedi-
cation to combating hunger in their own com-
munity, I commend the students of Cranston 
High School West and wish them great suc-
cess in providing an equally impressive dona-
tion in April. 

f 

TRIBUTE TO WBGO, JAZZ 88 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. PAYNE. Mr. Speaker, I am proud to rise 
today to recognize a valued institution in my 
home city of Newark, New Jersey, WBG0 
Jazz 88, as they celebrate 25 years of service 
to our community. Founded in a time when 
there were no New Jersey-based public radio 
stations, WBG0 recognized the opportunity to 
use public radio as a means of engaging the 
community and raising cultural awareness. 
They saw that they could play a role in uniting 
people who were divided from years of racial 
and social unrest, as well as helping to rebuild 
a city that was in great need of revitalization. 

Newark Public Radio is one of 12 New Jer-
sey cultural organizations that has been des-
ignated a ‘‘Major Impact’’ arts organization by 
the New Jersey State Council on the Arts. 
WBGO has been awarded this distinction for 
each of the past thirteen years. Within public 
radio, WBGO is regarded as a leader for its 
ground-breaking work in community and vol-

unteer involvement, special events, and the 
presentation of jazz (including collaboration 
with local artists). 

WBGO has made it their mission ‘‘to cham-
pion jazz . . . through radio, other technology, 
and events.’’ Through education and entertain-
ment, they preserve the rich heritage and cul-
tural achievements of jazz, ensuring its place 
as an institution of American culture. 

Jazz music has been shaped by multiple in-
fluences and cultural experiences—a fusion of 
European and Caribbean elements—but has 
emerged as a uniquely American art form. 
Embedded in the African-American experi-
ence, jazz tells a story of the American experi-
ment from a new perspective. 

WBGO Jazz 88 brings this story to 15 of the 
21 counties of New Jersey, all five boroughs 
of New York, and portions of Connecticut, 
reaching an estimated 405,000 listeners each 
and every week. 

I salute WBGO for their dedication to the 
arts, to public radio, to our community, and to 
jazz. I am proud to have them in my district, 
and I wish them continued success as they 
endeavor to bring the truly magical, truly 
American legacy of jazz to the 21st Century. 

f 

HONORING MARJORIE MURPHY ON 
BEING NAMED THE COHASSET 
MARINER’S CITIZEN OF THE 
YEAR 

HON. WILLIAM D. DELAHUNT 
OF MASSACHSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. DELAHUNT. Mr. Speaker, I rise today 
to pay tribute to Marjorie Murphy, who has re-
cently been named Citizen of the Year by the 
Cohasset Mariner, a respected newspaper on 
the South Shore of Boston, MA. Marjie, as she 
is affectionately known, has made a positive 
impact on the lives of families throughout the 
area for 30 years. Originally a first grade 
teacher, she soon realized her true passion 
was introducing youngsters to the wonder of a 
good book. For the next quarter-century, 
Marjie touched countless lives as a librarian at 
Deer Hill Elementary School in Cohasset. 

With her lifetime of public service in mind, 
Mr. Speaker, I submit to my colleagues this 
Cohasset Mariner tribute: 

CITIZEN OF THE YEAR 
(By Mary Ford) 

As editor of the Cohasset Mariner, it is my 
pleasure to announce that Marjorie Murphy 
is the Citizen of the Year. The mother of 
three and grandmother of two has touched 
countless lives through her roughly 25 years 
as school librarian at Deer Hill. 

With eyes that twinkle and an infectious 
smile, Mrs. Murphy—fondly known as 
Marjie—can make even the oldest readers 
among as decide to pick up a children’s book, 
perhaps for the first time in many years. 

Mrs. Murphy did not start out as a librar-
ian. She taught the first grade and wasn’t so 
sure being in the library was the right place 
for her—until she tried it, and then she 
didn’t look back. 

She doesn’t forget any of the hundreds of 
children that have passed through the doors 
to her warm, welcoming library complete 
with sofas to curl up and read upon. 

While nominations were open, a total of 33 
different individuals, families or organiza-
tions took the time to propose a citizen for 

the annual award—detailing his or her con-
tributions to help make this town we all love 
a better place. 

The selection panel consisting of Judy 
Volungis of Forest Avenue, Betsy Connolly 
of Lily Pond Lane and Roger Hill of High-
land Avenue joined myself, editor Mary 
Ford, on Sunday to pore over the heartfelt 
letters of nomination. 

Barb Mullin wrote, ‘‘With Marjie, children 
always come first. She’s never too busy to 
help a child select that ‘perfect’ book or lis-
ten to a review of their latest read. It’s a 
pleasure to watch former students drop by— 
and they frequently do! She never seems to 
forget a face or a name. Ask any one of them 
about a teacher who positively influenced 
them and Marjie’s name always pops up.’’ 

Claire Cahill said Mrs. Murphy deserved 
the award for her many yeas of dedication to 
the children of Cohasset. 

‘‘Her smile, her sparks of enthusiasm, and 
her unending quest to interest every child in 
her love of reading has made her a very like-
ly candidate for Citizen of the Year,’’ wrote 
Karen Murphy. 

Dot and Lee Cisneros stated, ‘‘Marjie is a 
giver. She has given and continues to give of 
her time, her knowledge, her understanding, 
her devotion to selling the young and the old 
on her definition of the value of learning.’’ 

Judith Collins simply said. ‘‘She makes 
each child feel special.’’ 

So we extend our warm congratulations to 
Mrs. Murphy, who has devoted her life to 
helping children discover the wonders of 
reading and the value of a good book. 

With this award, the Cohasset Mariner of-
fers recognition for making a difference. In 
our society too many role models go unrec-
ognized. Too often people today look to the 
sports, rock or movie stars with envy, when 
the real hero is the local police officer, fire-
fighter, parent, teacher, church leader, 
neighbor or government official. 

The annual Citizen of the Year Award is 
our way of taking our hats off to those 
among us who go that extra mile without 
asking for anything in return but the intrin-
sic reward of helping to make Cohasset a 
better place. 

f 

CONGRATULATIONS TO MR. KEN-
NETH SMITH, RECIPIENT OF THE 
AMERICAN SHORE AND BEACH 
ACHIEVEMENT AWARD FOR 2004 

HON. JIM SAXTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. SAXTON. Mr. Speaker, those people 
who dedicate their lives to the protection of 
the environment are very special and deserve 
full recognition of their devotion, which is why 
I’m so pleased to be able to congratulate Ken 
Smith for being awarded the American Shore 
and Beach Preservation Association’s Lifetime 
Achievement Award for 2004. 

Ken has been a tireless, devoted advocate 
for not only New Jersey beaches but for 
beaches throughout the United States. Ken 
has spent twenty-five years as the ‘‘Coastal 
Advocate;’’ has spent more than seven years 
as a Vice President and as a Director of the 
American Shore and Beach Preservation; and 
is a co-founder of the Alliance for a Living 
Ocean, formed in response to the awful sum-
mer when garbage and other pollution was 
washing up on the Jersey shore in 1987. The 
Alliance for a Living Ocean won the Gov-
ernor’s Award for Volunteerism in 1999, and 
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last but not least, Ken won the American 
Shore and Beach Preservation Association’s 
Morrough P. O’Brien Award in 1999. 

Ken has led by example for many years, 
bringing an awareness to so many people 
about the importance of working together to 
preserve not only our beaches and oceans, 
but the environment and our natural resources 
as a whole. He has been tireless in his dedi-
cation to not only protecting the beaches but 
educating people on the importance of preser-
vation. Even as he is fighting his own battle 
with cancer, his amazing drive and devotion to 
our shores has not wavered in the least. 

Congratulations Ken, I look forward to work-
ing with you for many more years to come. 

f 

RECOGNIZING COMMUNITY BLOOD 
SERVICES 

HON. SCOTT GARRETT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. GARRETT of New Jersey. Mr. Speaker, 
I rise today to bring both attention and admira-
tion to a program that truly has had lifesaving 
results. 

The Community Blood Services, located in 
Paramus, NJ, within my fifth Congressional 
District, has working partnerships with many 
hospitals in the New York metropolitan area to 
supply cord blood. This cord blood is used in 
the treatment of leukemia, breast cancer, 
lymphoma, Hodgkin’s Disease, Aplastic Ane-
mia, various other cancers, blood diseases, 
hereditary/genetic conditions and immune sys-
tem disorders. 

The Elie Katz Umbilical Cord Blood Program 
at Community Blood Services recently and 
generously announced it will donate one of its 
umbilical cord units to St. Joseph’s Regional 
Medical Center in Paterson, NJ, to assist an 
uninsured patient in need of a lifesaving trans-
plant. 

The patient is suffering from Burkitt’s 
Lymphoma, a non-Hodgkin’s disease which is 
rare in most of the world, but is the most com-
mon childhood cancer in Central Africa. 

The Elie Katz Umbilical Cord Blood Program 
was inaugurated in 1997. Since then, it has 
accepted more than 1600 donated cord blood 
units. To date, 24 of those units have been 
used for transplants in children throughout the 
world. The unit being donated to St. Joseph’s 
will be the twenty-fifth. 

Stem cells obtained from placentas and um-
bilical cords, have been proven to successfully 
aid in the treatment of many life-threatening 
diseases. Researchers have found that umbil-
ical cords especially are a rich source of stem 
cells. This discovery could make the use of 
embryonic stem cells unnecessary. The cells 
are easily attainable and can be expanded in 
vitro, maintained in culture, and induced to dif-
ferentiate into neural cells. They are a poten-
tial source of multipotent stem cells that may 
serve many therapeutic and biotechnological 
roles. 

In order to identify possible genetic diseases 
or past illnesses that could jeopardize the pa-
tient, when collecting donated cord blood there 
is a wide-ranging parental history considered. 
Once the parents agree to the donation, a 
technician working closely with the delivery 
team collects the residual blood from the um-

bilical cord after it has been detached from the 
baby, ensuring no risk to the mother or child. 
The cord blood unit is then transferred to the 
processing laboratory at Community Blood 
Services, where the red blood cells are re-
moved and the remaining stem cells are fro-
zen in liquid nitrogen for long-term storage. 

Let me close by portraying just how proud 
I am that such a worthwhile organization is lo-
cated within my community. It is an honor for 
me today to bring attention to Community 
Blood Services on the floor of the House. We 
thank you for everything that you do. 

f 

RECOGNIZING PUTNAM COUNTY, 
NEW YORK 

HON. SUE W. KELLY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mrs. KELLY. Mr. Speaker, as the Member 
of Congress who represents all of Putnam 
County, NY, I rise today to recognize Putnam 
County leaders, groups, and residents for their 
remarkable achievement in being recognized 
nationwide as one of eight Preserve America 
communities. 

The new Preserve America initiative was 
developed in cooperation with the Advisory 
Council on Historic Preservation, as well as 
the U.S. Departments of Interior and Com-
merce. Putnam County recently received a 
Preserve America Award at a White House 
ceremony hosted by First Lady Laura Bush. 

Located along the Hudson River, many of 
Putnam County’s towns and villages were in-
strumental to trade and commerce throughout 
our nation’s history. Putnam County has fur-
ther demonstrated its ability to make history by 
becoming one of the first communities in our 
country to apply for and receive this special 
designation as a Preserve America Commu-
nity. Putnam County’s proactive spirit has 
been duly rewarded with this prestigious rec-
ognition. 

County government has partnered with local 
municipalities, historic societies, and non-profit 
organizations to develop initiatives and plans 
to protect historic property for economic devel-
opment and community revitalization. These 
efforts have helped Putnam County emerge as 
a national leader in the preservation of cultural 
and natural heritage. 

I rise to commend Putnam County legislator 
Vincent Tamagna’s dedicated efforts in spear-
heading the county’s application efforts. I also 
rise to thank the Hudson River Valley Institute 
for its active support of Putnam County. Also 
deserving recognition and congratulations are 
Putnam County Executive Robert Bondi; the 
Putnam County legislature; Putnam County 
Historical Society; Putnam County Tourist Pro-
motion Agency; Foundry School Museum; and 
the county’s Historic Advisory Preservation 
Commission and its Office of the County His-
torian and County Archives. 

Mr. Speaker, I am extremely proud and hon-
ored to represent the people of Putnam Coun-
ty. They deserve this special designation for 
their steadfast commitment to preserving a 
uniquely historic past while planning for a 
bright and promising future. 

ONE MORE CHEER FOR THE CAT 
IN THE HAT 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. FILNER. Mr. Speaker: 
I rise today as many have before, 
To honor Theodor Seuss Guisel for his con-

tributions galore! 
The literary world will never be the same, 
After being introduced to Dr. Seuss’ name 
We remember the dreamer, the artist, the 

man, 
Who taught us about life, green eggs and ham 
For 60 years he captivated us with stories for 

all to know, 
And left a legacy of cherished books about the 

places we’d go 
He may not have been a real doctor—but 

boredom he cured, 
With rhythm and rhyme and colorful words, 
When our troops needed morale during World 

War II, 
He was too old to serve but did what he could 

do, 
With satire and imagery he inspired platoons 
With silly and potent political cartoons! 
We celebrate today, a man who dreamed, 
And created for all an unending stream 
Of insights and poems, books and tales, 
Of red fish, blue fish and others with scales 
He gave us the Lorax to speak for the trees, 
A little creature to save saplings from cor-

porate greed 
And we cannot forget the Grinch with a heart 

so cold, 
Or the innocence of a child, ‘‘Who,’’ touched 

his soul 
His 46 books weren’t meant to be silly, 
Barbaloots were for grown-ups and leaders of 

cities, 
Ahhh—So many stories, yet so little time, 
To commend this man for his gift of rhyme 
So when the sun does not shine, 
When it is too wet to play, 
When you are sitting in your house, 
On a cold, cold, wet day 
Always remember in December or September, 
The spell of wonder, 
Dr. Seuss put us under. 

f 

INTRODUCTION OF ELECTION AS-
SISTANCE COMMISSION BOARD 
OF ADVISORS APPOINTMENTS 

HON. JOHN B. LARSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. LARSON of Connecticut. Mr. Speaker, 
today I rise to recognize two outstanding indi-
viduals who have dedicated their lives to en-
couraging all Americans to participate in our 
government through the voting process. Under 
the authority granted to me by the Help Amer-
ica Vote Act of 2002 (HAVA), I have appointed 
two election experts, Joseph F. Crangle of 
Buffalo, NY and Hilary O. Shelton of Wash-
ington, DC, to serve as national voting proce-
dure advisors to continue improving the elec-
tion process in the wake of the 2000 elections. 

HAVA established a four-person body called 
the Election Assistance Commission (EAC). I 
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am appointing Mr. Crangle and Mr. Shelton to 
the Board of Advisors, which will serve essen-
tially as the EAC’s board of directors. The 
board consists of 37 members representing a 
range of groups involved in elections. 

I am very confident that with their decades 
of election experience and dedication to the 
voting process, Joseph Crangle and Hilary 
Shelton will have a tremendous impact on the 
EAC. It is my hope that they and the other 35 
members of the board will examine the many 
issues involved in administering fair and accu-
rate elections in this country, including the 
concerns that have been raised regarding the 
security and reliability of electronic voting sys-
tems. 

I am grateful for the advice of my colleague 
from New York, Representative CHARLIE RAN-
GEL, who informed me about Mr. Crangle’s 
decades of experience and dedication to the 
election process. It is truly an honor for me to 
appoint him for this position. 

Joseph Crangle served as chairman of the 
Erie County Democratic Party from 1965 to 
1988; as chair of the New York State Demo-
cratic Party from 1971 to 1974; as a delegate 
to every Democratic National Committee from 
1968 to 1992; and as a member of the Demo-
cratic National Committee’s Executive Com-
mittee from 1972 to 1988. Mr. Crangle is re-
garded as one of the leading experts in the 
country on voter registration and ‘‘get-out-the- 
vote’’ programs. He is an attorney for the law 
firm of Colucci and Gallaher, P.C. in Buffalo, 
NY. 

Hilary Shelton’s commitment to improving 
our election system was evident during the de-
velopment of the Help America Vote Act. He 
worked tirelessly during the entire legislative 
process to ensure that this bill became law. 

Mr. Shelton is the Director of the Wash-
ington Bureau of the National Association for 
the Advancement of Colored People (NAACP). 
Prior to working for the NAACP, he was the 
Federal Liaison Assistant Director of the Gov-
ernment Affairs Department of The United 
Negro College Fund. In addition, he worked 
for the 9.5 million member United Methodist 
Church advocating on numerous public policy 
issues including civil rights, access to higher 
education, and voting rights. He serves on the 
national boards of directors for the Center for 
Democratic Renewal, the Leadership Con-
ference on Civil Rights, and the U.S. Census 
Advisory Board. 

Members of the Board of Advisors serve a 
2-year term in a strictly advisory capacity; they 
have no rule-making authority. Once all the 
appointments have been made and the EAC 
is fully functional, the board will begin its du-
ties. 

Mr. Speaker, I urge my colleagues to join 
me in supporting Mr. Crangle and Mr. Shelton 
as they begin their positions on the Board of 
Advisors. They are truly two of the best advo-
cates in the country for our election process. 
I am confident that future generations of vot-
ers will be inspired to make their voices heard, 
because of the contributions of these two re-
markable Americans. 

HONORING EAT CAPTAIN ERIC 
GENNOTTE 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Ms. WOOLSEY. Mr. Speaker, I rise today to 
honor European Air Transport (EAT) Captain 
Eric Gennotte, a civilian volunteer pilot, for his 
remarkable heroism while flying in Iraq. Cap-
tain Gennotte demonstrated incredible valor 
on Saturday, November 22, 2003, when he 
landed his Airbus 300 after it was hit by mul-
tiple surface-to-air rockets upon take off from 
Baghdad Airport. 

At the time of the incident, Captain 
Gennotte was returning to a DHL Global Deliv-
ery mail distribution center in Europe after de-
livering mail to U.S. soldiers in Baghdad. 
Shortly after taking off on November 22, Cap-
tain Gennotte’s cargo and crew were struck by 
hostile rocket fire causing the complete loss of 
hydraulic power to the aircraft. Losing ‘‘stick 
control’’ rendered the aircraft non-navigable 
under normal circumstances. In a display of 
immense skill and bravery, Captain Gennotte 
regained control of the aircraft using the 
plane’s engines as rudders to stabilize and 
turn the weakened vessel. In order to turn 
right, Captain Gennotte fired the left engine; to 
turn left he fired the right engine. After dodg-
ing continued missile attacks with failed equip-
ment, Captain Gennotte successfully landed 
the burning plane with nothing but the two en-
gines, completing a feat that had never before 
been accomplished in EAT piloting history. 
Captain Gennotte is already in line to receive 
a safety award from the Secretary General of 
the Belgian Cockpit Association. 

Because of Captain Gennotte’s deft skill, his 
cargo and the crew, which included a British 
flight engineer and another Belgian pilot, lived 
through the assault. As peacekeepers con-
tinue to come under attack, it is particularly 
uplifting to hear tales of bravery like that of 
Captain Gennotte. Heroic stories like this one 
are prime examples that the best way to com-
bat cowardly acts of terror is to share our own 
heroic responses to it. 

Mr. Speaker, I ask my colleagues to join me 
in paying special tribute to EAT Captain Eric 
Gennotte. Honorable and gallant allies like him 
risk their lives to help others. I wish him and 
his family all the best as we pay tribute to one 
of our Nation’s fearless friends. 

f 

HONORING MR. JOHN SMITH 

HON. MICHAEL R. TURNER 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. TURNER of Ohio. Mr. Speaker, I am 
pleased to have the opportunity to express my 
appreciation to John R. Smith for his service 
to the Dayton community and his commitment 
to the Ohio Postal Workers Union. 

John R. Smith is being honored by the Ohio 
Postal Workers Union, AFL–CIO for a lifetime 
of service to his home community of Dayton, 
Ohio as well as his union, the American Postal 
Workers Union, AFL–CIO. 

Mr. Smith has held numerous local, state, 
and national positions in the American Postal 

Workers Union and its predecessor unions 
since he began to work for the U. S. Postal 
Service in 1950. Mr. Smith currently serves as 
the National APWU Retirees Director, a posi-
tion he has held since his appointment in 
1993. He served as the President of the Day-
ton Area Local APWU from 1981–1993, Direc-
tor of the APWU National Mail Handlers from 
1970–1980 and President of the Dayton Na-
tional Postal Union from 1964–1970. 

John Smith has been active in the commu-
nity, serving on numerous boards and com-
missions, such as the Dayton Metropolitan 
Housing Authority Board, Dayton Catholic Ele-
mentary School Board, First Dayton Little 
League Board and the United Way at Work 
Committee. He is also a Deacon at Corinthian 
Baptist Church, a member of the Board of 
Christian Education, and a Sunday school 
teacher. 

Mr. Smith is a devoted family man, having 
been married to his wife Ida for over 50 years. 
They have three children, nine grandchildren 
and four great grandchildren. 

The local union office in Dayton, Ohio was 
renamed the John R. Smith APWU office, and 
the states of Ohio, Indiana, and Kentucky 
have named their annual training school the 
John R. Smith Leadership School in honor of 
Mr. Smith’s dedication to the American Postal 
Workers Union. 

I join the Ohio Postal Workers Union and 
the Dayton community in thanking Mr. Smith 
for his service. 

f 

IN RECOGNITION OF BLACK 
HISTORY MONTH 

HON. BRAD MILLER 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. MILLER of North Carolina. Mr. Speaker, 
I rise today in honor of Black History Month 
and to take this opportunity to honor the Afri-
can American citizens whom I represent. Our 
state is home to a rich tradition of African 
American leaders whose educational, eco-
nomic and political achievements have en-
riched North Carolina and our Nation. 

Hard work and perseverance are traditions 
of the African American community. During a 
time when hatred and bigotry triumphed over 
our Nation’s loving and generous spirit, African 
American leaders worked diligently to ensure 
and enhance the quality of life for future gen-
erations of both blacks and whites. 

Particularly important to our quality of life in 
North Carolina has been the African American 
community’s persistent commitment to edu-
cation. This is demonstrated in the work of ac-
claimed educator Dr. Charlotte Hawkins Brown 
who founded the Alice Freeman Palmer Me-
morial Institute. Founded in 1902, the Institute 
served as an African American preparatory 
school in Guilford County until 1971. 

This commitment remains strong among 
those who are seated at the helm of Histori-
cally Black Colleges and Universities in the 
13th and neighboring Congressional Districts. 
Dr. Dianne Boardley Suber of St. Augustine’s 
College and Dr. James Renick of North Caro-
lina A&T State University are leaders of thriv-
ing higher education institutions. Both serve 
on the President’s Board of Advisors on 
HBCUs. These leaders, along with Dr. 
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Johnnetta B. Cole of Bennett College for 
Women are extraordinary examples of those 
who continue the legacy of producing young 
scholars who will contribute to the progress of 
our state and nation. 

Evidence of this progress is apparent in the 
accomplishments of two graduates from NC 
A&T, former Chief Justice Henry Frye, the first 
African American appointed to the Supreme 
Court of North Carolina, as well as Dr. Ronald 
Erwin McNair, Physicist and Astronaut who 
lost his life in the Space Shuttle Challenger 
disaster in January 1986. 

The contributions of the African American 
community in North Carolina are also dem-
onstrated in the unique furniture designs and 
skills of artisan Thomas Day of Caswell Coun-
ty whose work continues to influence the in-
dustry. 

Recently a good friend of mine, John Wes-
ley Winters, Sr. passed away. Mr. Winters was 
a leader in North Carolina, his contributions as 
a businessman, civil rights leader and political 
leader leaves a powerful legacy. Many African 
American families own their own homes in Ra-
leigh because of Mr. Winters’ work. 

My District includes the Civil Rights Museum 
in Greensboro, North Carolina. Four brave 
young men, Joseph McNeil, Franklin McCain, 
David L. Richmond and Ezell Blair, Jr. (now 
known as Jibreel Khazan) took a firm stand by 
sitting down at a ‘‘white only’’ Woolworth lunch 
counter. This new museum helps us reflect 
every day on how their strength and deter-
mination, even in the face of threats, jolted a 
burgeoning civil rights movement that forever 
changed the American cultural landscape. We 
are a better Nation, we are better human 
beings, because of their courage. 

Black History Month reminds us of these 
and other achievements. We will never forget 
the important contributions that African Ameri-
cans have made and will continue to our Na-
tion. 

f 

TRIBUTE TO MR. AUBREY BOOZER, 
JR. 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. CLYBURN. Mr. Speaker, I would like to 
insert into the RECORD, two tributes to Mr. Au-
brey Boozer, Jr., of Austin, Texas, who 
passed on December 23, 2003. While I did not 
personally know Mr. Boozer, his son, Lyndon 
K. Boozer, has been a great friend since I ar-
rived in Washington almost twelve years ago. 
Lyndon often spoke of his father and the pro-
found impact that he had on his life. Two trib-
utes follow, which I believe capture the true 
essence of a life well lived. The first is the eu-
logy which Lyndon delivered at the memorial 
service for his dad, and, the second is the 
obituary which appeared in the Austin Amer-
ican Statesman. 

MY DAD 
(By Lynden K. Boozer, December 30, 2003.) 
‘‘As you know, my Dad recently moved to 

DC. About a month ago, he was over for 
Thanksgiving Dinner. 

After getting everyone’s attention—he 
commanded it—he told this story he had 
heard from LBJ Ranch foreman Dale 
Malechek about a preacher at a Bar B Que. 

Now I won’t tell this story as well as Dad be-
cause he was a master storyteller—one of the 
best. But it seems the Reverand was thank-
ing the Lord for the Blessings and went on 
and on and on. Finally, after about 10 min-
utes, Dale turns over to Dad and says: ‘‘You 
reckon the Bar B Que ain’t done yet?’’ 

That was the last story I remember him 
tell, and I remember it like yesterday. Dad 
liked to keep things simple. And short. So 
we won’t keep you from your Bar B Que 
today, but I just wanted to share a few of my 
favorite things about Dad because he had 78 
full years of life. 

He liked Westerns, Cowboys and old War 
movies, maybe because it reminded him of 
his days in the Navy. WW II he used to call 
it, the only ‘‘good’’ war. 

He loved to cook—and he was a master in 
the kitchen. Laura and I used to wake up on 
Sunday mornings to the wafting aroma of 
bacon and eggs, biscuits and cream gravy. 
For most of his adult life, we remember him 
as a big, authoritative man. He was strong 
willed and stubborn which meant it was ‘‘his 
way or the hightiway.’’ His way was usually 
right. 

Even though his body gave out this year, 
his mind and spirit were still tough as nails. 
He organized his move to Washington like he 
did everything else, with precision and for-
titude. He didn’t look back. His goodbyes 
were short. I suspect it was because he knew 
he’d be back soon. 

Beneath his tough exterior and grumpy 
ways was a kind heart that overshadowed his 
modest outward appearance. He didn’t care 
about much except his family and his close 
friends whom he tested on a regular basis. He 
loved his dogs whom he entrusted to Laura. 
They are alive and well. 

He loved my Mother deeply, and she was 
his axis of life. A close relative said, ‘‘Well, 
you know why he died before Christmas? He 
wanted to spend it with your Mom.’’ There’s 
some truth to that... 

They were so different but were there for 
each other through it all—Houston where 
they met, New York City where they loved, 
Washington, DC where they grew, Mexico 
City where they enjoyed and finally Austin, 
Texas where they settled down and raised a 
family. 

And after Mom died in 1998, he visited this 
very grave site almost every week until his 
health was too poor. Our friends here at 
Cook Walden remember, especially Evelyn 
Williams. 

He never stopped wanting the best for 
Laura and me. And he was proud of us I’m 
told. He wouldn’t say so to us but we knew 
it because everyone always said so. 

He was truly a Classic, a stand up guy, 
funny and honest and a straight shooter. 
Independent, And a proud Democrat. He 
didn’t mince words and in this day of polit-
ical correctness, he was a refreshing opinion. 

His values were ones to live by, and we 
will. We miss you Dad, and will think of you 
every day. While we cannot cheat father 
time, the past lives within us and is eternal 
in our hearts and minds. You will always be 
remembered. 

We love you, Pops. 

[From the Austin American Statesman, 
December 28, 2004, Obituary.] 

AUBREY BOOZER, JR. 
Aubrey Boozer, Jr. was born in Clint, 

Texas. He was reared in Houston, Texas, hav-
ing attended John Reagan High School, grad-
uating in 1942. He immediately volunteered 
for military service. After serving his coun-
try in the U.S. Navy during World War II, he 
enrolled at Southwestern University, 
Georgetown, Texas, in 1946 where he was 
President of the Pi Kappa Alpha fraternity, 
and a varsity basketball player. He earned a 

Bachelor of Science degree and graduated in 
1951. 

Aubrey held various positions in govern-
ment service, including a post at the United 
Nations in New York City, with the Civil 
Service Commission, then with the Treasury 
Department in Washington, D.C., and the Of-
fice of Economic Opportunity with the John-
son Administration. He and his wife, Yo-
landa, who was on the staff of President Lyn-
don B. Johnson, lived in Washington, D.C. 
during the 60s. He subsequently served in the 
U.S. Foreign Service at posts in the U.S. Em-
bassy, Mexico City, Bangkok, Hong Kong, 
and wartime Saigon, South Vietnam, where 
he was Special Assistant to the Ambassador. 
He was awarded a commendation from the 
U.S. Army for ‘‘Outstanding Work and Co-
operation with All Government Agencies and 
the Vietnamese Government for Community 
Relations in the City of Saigon.’’ 

After service to his country for the second 
time in Vietnam, he operated restaurants in 
Austin, Waco, Temple and College Station, 
Texas, for the Monterey House Mexican 
Foods, Inc. He was also Vice President of Op-
erations for the company in Houston, Texas. 

He was preceded in death by his wife, Yo-
landa Boozer; and by his Mother and Father. 
He had no brothers or sisters. Survivors are 
Lyndon, a son who resides in Washington, 
D.C.; a daughter, Laura of San Francisco, 
California; and two grandchildren, Jordan 
and Kyle. He is also survived by cousins, 
JoAnn Harris, Charles Hale, Alec Hale Reid, 
and Amy; and nieces, Diane VanHootegem, 
Christine Rayburn and Rosalind Johansson, 
all of whom he cared for very much. 

Mr. Speaker, thank you for this opportunity 
to honor the life of Mr. Aubrey Boozer. I ask 
that my colleagues join me in expressing con-
dolences to this fine family. 

f 

INTRODUCTION OF THE ‘‘EX-
TENDED DEPLOYMENT PAY IN-
CREASE ACT OF 2004’’ 

HON. ROBERT C. SCOTT 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. SCOTT of Virginia. Mr. Speaker, I rise 
to introduce the ‘‘Extended Deployment Pay 
Increase Act of 2004.’’ I believe this legislation 
provides critical financial support to our men 
and women in uniform. 

All of us are familiar with the change in pol-
icy that is requiring tens of thousands of Na-
tional Guard, Reservists, and active duty 
troops in Iraq and surrounding countries to ex-
tend their active duty to 12 months. 

These longer deployments cause additional 
financial and emotional stresses on our mili-
tary, and their families. For example, it has 
been reported that more than one-third of the 
Reservists and National Guard members suf-
fer cuts in pay when called to active duty. So 
while it may be reasonable to expect members 
of the National Guard and Reserves to forgo 
peacetime salaries for six months to serve on 
active duty thousands of miles away from 
home, or to expect private employers to con-
tinue to pay part of their salaries for a few 
months, these stopgap measures are limited. 
The financial strain is especially acute for 
those who are self-employed—especially 
those who are called up on short notice and 
those who have made business arrangements 
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for a six month absence, only to be notified 
later that their deployment will be extended for 
a full year. 

There are similar stresses on career military 
personnel that are required to serve extended 
deployments of 12 months on active duty. 
While 6 months may be more manageable for 
a family to make temporary arrangements re-
garding covering day care and usual family re-
sponsibilities, deployments of 12 months re-
quire a more permanent solution. At a min-
imum, the normal family life is disrupted. Par-
ents are forced to be away from their children 
for prolonged periods of time, and the parent 
that is left behind must fill the role of both par-
ents. As a result, additional social services, or 
additional day care services, are often need-
ed—at additional financial expense. 

This bill would increase individual pay by 
$1000 per month for active duty military, Re-
servists, and National Guard members who 
are deployed away from home for more than 
6 months. The increase would apply to each 
month of active duty in excess of 6 months. 

Many of these individuals and their families 
will be suffering hardship well in excess of 
$1000 per month. The least we can do is at-
tempt to offset the financial hardship imposed 
on these families. If one third of 150,000 
troops in Iraq are eligible for extended deploy-
ment pay in any month; the cost would be $50 
million a month or $600 million per year. This 
amounts to less than one-half of one percent 
of the total cost of the war to date. 

Mr. Speaker, I urge my colleagues to sup-
port this effort to aid the military men and 
women who are honorably serving our coun-
try. 

f 

CELEBRATING BLACK HISTORY 
MONTH 

HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
each February our Nation celebrates Black 
History Month. African-Americans have a rich 
and deep history, and many individuals should 
be recognized. This year marks the 50th anni-
versary of the landmark Supreme Court deci-
sion of Brown versus the Board of Education, 
and it is my pleasure to speak about a very 
special woman who blazed a trail in com-
pleting her education. 

While the Supreme Court decision allowed 
for equal access and opportunity to education 
for African-Americans, long before this deci-
sion was handed down, Mary Eliza Mahoney, 
was the first African-American registered 
nurse, graduating from the New England Hos-
pital for Women and Children Training School 
for Nurses in 1879. 

Mary Eliza Mahoney was born in Dor-
chester, Massachusetts in 1845. At the age of 
33, Ms. Mahoney was admitted as a student 
into the hospital’s nursing program, which had 
been established by Dr. Marie Zakrewska, no-
tably, one of the first women doctors in the 
United States. 

Ms. Mahoney completed a strenuous and 
rigorous 16-month program, becoming one of 
only three people to actually complete the pro-
gram. 

In 1896, Mr. Speaker, Ms. Mahoney be-
came one of the first African-American mem-

bers of the American Nurses Association 
(ANA). In 1908, she co-founded the National 
Association of Colored Graduate Nurses, an 
organization working toward complete integra-
tion of Black Nurses in the ANA. Additionally, 
Mahoney participated in the campaign for 
woman suffrage and in 1921, was one of the 
first women in line to vote after the ratification 
of the nineteenth amendment. 

Ms. Mahoney spent her life caring for the 
sick until her death on January 4, 1926. In 
1993, Ms. Mahoney was inducted into the 
Women’s Hall of Fame. 

The indomitable courage of this African- 
American woman has set an example for 
equality, dignity and respect for African-Ameri-
cans in nursing, as well as women’s rights. I 
urge all of my colleagues to reflect on all the 
great African-American individuals who helped 
shape this great Nation during Black History 
Month. 

f 

MOURNING THE UNTIMELY DEATH 
OF PRESIDENT BORIS 
TRAJKOVSKI OF THE REPUBLIC 
OF MACEDONIA 

HON. MARK E. SOUDER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. SOUDER. Mr. Speaker, I rise today with 
a heavy heart to mourn the untimely death of 
President Boris Trajkovski of the Republic of 
Macedonia. As many of my colleagues have 
heard, President Trajkovski was killed this 
morning in a plane crash while traveling to 
Mostar, Bosnia-Herzegovina. 

Mr. Trajkovski was born in Strumica, Mac-
edonia on June 25, 1956. He graduated with 
a degree in law from the University of St. Cyril 
and Methodius in 1980. He was an ordained 
Methodist minister and President of the 
Church Council of the United Methodist 
Church. 

In 1998, he was appointed to the post of 
Deputy-Minster of Foreign Affairs. During his 
time as Deputy-Minister, he predicted the rise 
of ethnic tensions in Macedonia due to the cri-
sis in Kosovo. He was right to criticize NATO’s 
lack of help in that crisis. During much of the 
fighting in the Balkans, Macedonia allowed 
NATO to use Macedonian territory. During 
Macedonia’s ethnic crisis, NATO was sorely 
lacking in assistance 

In 1999 he was inaugurated as President of 
the Republic of Macedonia. During his term as 
president, he faced near-civil war in his coun-
try. Ethnic divisions threatened to tear his 
country apart. President Trajkovski, however, 
worked with all ethnic groups to forge a solu-
tion. Despite criticism that he was too lenient 
on minority groups, he pressed for peace and 
facilitated a peace deal. 

In addition to forging peace in his country, 
Mr. Trajkovski worked to improve Macedonia’s 
standing on the world stage. Under his leader-
ship, Macedonia was one of the first countries 
to publicly support Operation Iraqi Freedom 
and to commit troops to the effort. Mr. 
Trajkovski was a tireless advocate for religious 
tolerance, religious freedom, and conflict reso-
lution. 

Mr. Trajkovski’s work also focused on im-
proving the lives of all Macedonians. A strong 
believer in free markets and the importance of 

international economic co-operation, Mr. 
Trajkovski died while on his way to an inter-
national investors meeting that would undoubt-
edly have helped the development and future 
prosperity of Macedonia. 

The death of President Trajkovski is a trag-
edy. Macedonia has lost a true leader. The 
international community has lost a strong 
voice for peace and co-operation. On the 
passing of President Trajkovski, Kerri Hous-
ton, Vice President of Policy for Frontiers of 
Freedom noted, ‘‘President Trajkovski was a 
courageous leader who sought security, eco-
nomic progress, and a common national iden-
tity for the Macedonian people.’’ A truer state-
ment was never uttered. 

Mr. Trajkovski leaves behind a wife, Vilma, 
and two children Sara and Stefan. I offer my 
sympathies to his family and the families of 
the other victims of this terrible accident. 

f 

RECOGNITION OF SUSAN B. 
ANTHONY’S BIRTHDAY 

HON. JO ANN EMERSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mrs. EMERSON. Mr. Speaker, Susan B. 
Anthony campaigned endlessly for women’s 
rights to equality and freedom. Her protecting 
legacy has taught many American women how 
to fight injustice, and this lesson includes the 
unborn. For Anthony, the rights of women and 
the rights of unborn children are the same. 

Susan B. Anthony is best known for her 
leading role in the women’s suffrage move-
ment, but few realize that she was also a 
strong pro-life activist. February marks the 
184th year following her birth, and there could 
hardly be a more fitting commemoration than 
the passage of the Unborn Victims of Violence 
Act. This Act would hold individuals account-
able for harming a life when, in the act of 
committing a federal crime, an unborn child is 
killed or injured. Murder must not go unrecog-
nized and unpunished. The law should recog-
nize two victims and two distinct tragedies. 

After a brutal beating, a New York mother 
delivered two stillborn twins. The law saw one 
assault victim, but was blind to the two lives 
lost. This horrible crime and numerous others 
are going unpunished; Congress must act to 
stop this injustice. 

The key to understanding abortion lies in 
the recognition of a human life wherever it ex-
ists. We must follow Susan B. Anthony’s ex-
ample and recognize the lives of unborn chil-
dren. I encourage all Members of Congress to 
support our unborn children and pass the Un-
born Victims of Violence Act. 

f 

REMEMBERING THE LIFE OF THE 
PRESIDENT OF THE FORMER 
YUGOSLAV REPUBLIC OF MAC-
EDONIA BORIS TRAJKOVASKI 

HON. ALCEE L. HASTINGS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. HASTINGS of Florida. Mr. Speaker, I 
rise today to offer my condolences upon hear-
ing the news of the death of Boris Trajkovski, 
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the President of the Former Yugoslav Repub-
lic of Macedonia. President Trajkovski lost his 
life in a plane crash this morning in the moun-
tainous region of southern Bosnia. I would like 
to offer my most sincere condolences to the 
wife, son, and daughter of President 
Trajkovski for their tragic and untimely loss as 
well as to all of the families and friends of the 
two pilots and six aides on board the flight 
who also perished in the crash. Furthermore, 
I wish to extend my deepest condolences to 
the people of Macedonia who have today lost 
a truly forward-looking and unifying leader. 

Boris Trajkovski, who served as President of 
Macedonia since 1999, will be remembered in 
the international community for his role as a 
peacemaker and a moderate in a region trou-
bled by ethnic tensions and conflicts. These 
tensions and conflicts have at times been so 
severe as to threaten the stability and unity of 
Macedonia. President Trajkovski’s accomplish-
ments as a peacemaker are many and pre-
mised on his will to work together with all eth-
nic groups. Included among his accomplish-
ments to this end is his role in a NATO-bro-
kered peace agreement in 2001 that ended 
months of armed clashes between Macedo-
nia’s Slavic-speaking Orthodox Christians and 
ethnic Albanian minority. This agreement 
played an integral role in warding off a full- 
scale civil war in the country. 

Since gaining its independence, Macedonia 
has been a member of the Organization for 
Security and Cooperation in Europe, the Par-
liamentary Assembly of which I am proud to 
serve as Vice President. Thus I have followed 
closely the developments in Macedonia and 
have observed first hand the efforts made by 
Macedonia under the leadership of President 
Trajkovski to secure a peaceful nation and to 
move the country forward to a bright future. 
Just this past Wednesday, President 
Trajkovski signed Macedonia’s formal applica-
tion to join the European Union, a move that 
would further benefit the people of Macedonia 
in their attempts to cement democracy and 
prosperity in their nation. 

It is my hope that the loss of President 
Trajkovski does not signify a loss in any de-
gree of the strong unifying efforts in which he 
so strongly believed and for which he fought. 
As well as offering my condolences to the 
people of Macedonia in their time of grief, I 
also want to take this opportunity to wish them 
every success in overcoming this tragedy and 
continuing on the path of peace and pros-
perity. 

It is my hope that the greatest legacy left by 
the loss of President Trajkovski is the ongoing 
effort to see across ethnic divisions and to se-
cure a peaceful and unified Macedonia in an 
equally peaceful and unified Europe. 

f 

IN HONOR OF RAUL VARGAS 

HON. XAVIER BECERRA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. BECERRA. Mr. Speaker, it is with the 
utmost pleasure and privilege that I rise today 
to recognize and pay tribute to a friend and an 
educator, Mr. Raul Vargas. For more than 32 
years Raul has guided young men and women 
along the path of academic excellence and fu-
ture leadership success. Through his years of 

effort, more than 5,600 college undergraduate 
and graduate students from across the country 
have received scholarships totaling $10.3 mil-
lion during their time at the University of 
Southern California (USC) in Los Angeles. 
How fitting that on the evening of February 27, 
2004, the USC Mexican American Alumni As-
sociation (MAAA), of which he is a founding 
member, will honor Raul Vargas for his life-
time commitment to education and inspira-
tional leadership at USC. 

The son of Felipe Vargas and Helena 
Sotelo, Raul Vargas was born on May 21, 
1939, in Lordsburg, New Mexico. Raul lost his 
father at the tender age of four and when his 
mother married Alfredo Mejia, the family 
moved to Miami, Arizona. Growing up in this 
small mining town, Raul and his siblings 
Felipa, Alfredo, Alfonso, Elvia, and Elisa 
learned a strong work ethic and core values 
from their parents. 

Raul is a proud alumnus of Miami High 
School and Arizona State University, where he 
earned a Bachelor of Science degree in Busi-
ness Administration in 1961. That same year, 
Raul enlisted in the United States Army where 
he served until 1964. 

Raul’s service to his country evolved into a 
lifetime of service in the classroom. After com-
pleting his teaching credential at Arizona State 
University in 1966, Raul went on to teach 
Spanish in the Ontario School District in Cali-
fornia. After five years of teaching, he re-
sumed his studies at California State Univer-
sity, Los Angeles as a student in the Master’s 
in Administration program. From there he con-
tinued his doctoral work in public policy at the 
University of Southern California. In January 
1972, Raul joined the USC family as Execu-
tive Director of the Office for Mexican Amer-
ican Programs at the University of Southern 
California. 

Raul has always been a hard worker and 
driven to succeed. Fortunately, he had the 
good sense to pause for a moment and recog-
nize that the best thing in his life stood before 
him: Marcia Wyse. Raul and Marcia married in 
December of 1966. Together they have be-
come an indivisible and indispensable team, 
blessed with a true partnership, friendship and 
love. Raul and Marcia are now the proud par-
ents of two children, Tracie and Cesar, and 
one grandchild, Alexandra. And Marcia, in her 
own right, is one of our country’s preeminent 
and forceful voices advocating for America’s 
English-language learners and the value of bi-
lingual education. 

Raul’s career has always combined his pas-
sion for students with his commitment to inno-
vation as an administrator. So it was that in 
1974, Raul and eight USC alumni founded the 
USC Mexican American Alumni Association 
with a bold, but untested vision to build a 
mighty anchor and support for Latino college 
enrollment at the University. Their success 
has surpassed all expectations. Raul and the 
MAAA recently completed the association’s 
Endowment Fund Campaign which increased 
its endowment to $2.1 million to assist future 
generations of Latino college students. Marcia 
will tell you that Raul takes great pride and 
honor in making a prestigious university like 
USC more accessible to Latino students. 

Mr. Speaker, as family, friends and col-
leagues gather to celebrate Raul’s many ac-
complishments, it is with great admiration and 
pride that I ask my colleagues to join me 
today in saluting this exceptional man and 

brother to many. America, the University of 
Southern California, and America’s future 
leaders have certainly gotten the better end of 
the bargain when the doors of education and 
public service opened to Raul Vargas. Fight 
on, my friend! 

f 

INTRODUCTION OF THE RESIDUAL 
RADIOACTIVE CONTAMINATION 
ACT 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Ms. SLAUGHTER. Mr. Speaker, I rise to in-
troduce important legislation that seeks to 
undo—in some small measure—an injustice 
done to thousands of American workers in the 
years following the Manhattan Project. 

Beginning in the 1940s, throughout the 
United States, the government secretly con-
tracted with hundreds of private-sector fac-
tories and laboratories to develop, test, and 
produce atomic weapons. For well over a dec-
ade, many of these facilities processed enor-
mous amounts of radioactive materials such 
as thorium, uranium and radium. Yet, when 
the government contracts expired in the 
1950s, few of these facilities were properly de-
contaminated. 

In 2000, Congress saw fit to establish a rep-
arations program for workers who developed 
diseases because of their work on our nation’s 
atomic weapons program. Under the Energy 
Employees Occupational Illness Compensa-
tion Program Act (EEOICPA), workers could 
receive a one-time payment of $150,000 and 
medical coverage for expenses associated 
with the treatment of diseases contracted due 
to this exposure. One major shortcoming of 
the program is its failure to compensate indi-
viduals made sick from their work in former 
atomic weapons plants—where the walls and 
floors were permeated with radioactive res-
idue—for decades following the end of Cold 
War era production. 

In fact, the National Institute of Occupational 
Safety and Health released a report in the fall 
that found ‘‘significant’’ residual radioactive 
contamination existed in many of the former 
contractor sites well into the 1970s, 80s and 
beyond. Today, we see the legacy of this fail-
ure to properly decontaminate. Employees 
who, unbeknownst to them, worked in facilities 
with significant residual contamination, have 
contracted or succumbed to radiation-related 
cancers or disease. 

The enactment of the EEOICPA was rec-
ognition that the federal government bore a re-
sponsibility to workers who were made sick 
and even died because of the work they did 
on the nation’s atomic program. It is long 
since past the time for our government to take 
responsibility for its role in allowing these Cold 
War era facilities to remain dangerously con-
taminated and place workers needlessly at 
risk. 

Mr. Speaker, the bill I am introducing today 
with my colleague, Mr. Quinn, the Residual 
Radioactive Contamination Compensation Act 
(RRCCA), would extend eligibility for the 
EEOICP to workers who were employed at fa-
cilities where NIOSH has found potential for 
significant radioactive contamination. For in-
stance, of the fourteen facilities in and around 
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my congressional district, NIOSH found that 
five of the sites had potential for significant 
contamination well into the 1990s and beyond. 
At the same time, NIOSH reported that it 
could not make a determination at three of the 
sites without additional information. For this 
reason, the bill I am introducing would require 
NIOSH to update its report on an annual basis 
to include new information when it becomes 
available. 

Mr. Speaker, the RRCCA seeks to open the 
door of eligibility for valid claims. At the same 
time, passage of this bill will mean very little 
if the chronic problems that have plagued this 
program are not addressed. As you may 
know, the implementation of this important 
program has been plagued by bureaucratic 
red tape. For far too many claimants, it’s a 
waiting game. I know of dozens of constitu-
ents whose work and health history leave no 
doubt about eligibility but are still waiting to 
have their records reviewed. In those rare in-
stances where the National Institute of Occu-
pational Safety and Health (NIOSH) has man-
aged to evaluate claims, the approval rate has 
been abysmal. 

Moreover, the Department of Health and 
Human Services has failed to issue one of the 
key regulations required by the law nearly 31⁄2 
years since the law was signed. The ‘‘Special 
Exposure Cohort’’ regulation is needed to ad-
dress situations where the records needed to 
estimate radiation dose are not available, 
where the workers were not monitored, or the 
monitoring data is unreliable or altered. We 
note, for example, that NIOSH was unable to 
produce individual monitoring records for 
workers at Bethlehem Steel plant in Lacka-
wanna, New York, where uranium billets were 
rolled into rods used as fuel in the govern-
ment’s plutonium reactors during the years 
1949–1952. Just this week, a group of 25 
Bethlehem Steel workers boarded a bus for 
Cleveland, to stage a protest outside of the 
Northeast Regional Headquarters of the pro-
gram. These workers and others have been 
denied the right to petition for eligibility in the 
Special Exposure Cohort because the Depart-
ment of Health and Human Services has failed 
to issue its regulations in a timely manner. 
Further delay is simply inexcusable. 

As I have said, over and over again, this is 
an aging and ill population. Time is of the es-
sence. Congress must act to ensure that the 
Energy Employee Occupational Illness Com-
pensation Program is properly administered. 

Mr. Speaker, I look forward to working with 
my colleagues to pass the Residual Radio-
active Contamination Compensation Act to 
help our constituents. 

f 

SURFACE TRANSPORTATION 
EXTENSION ACT OF 2004 

SPEECH OF 

HON. GENE GREEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 11, 2004 

Mr. GREEN of Texas. Mr. Speaker, on Feb-
ruary 11, 2004, I supported H.R. 3783, legisla-
tion to provide an extension of the transpor-
tation programs funded out of the Highway 
Trust Fund pending enactment of a reauthor-
ization of the Transportation Equity Act for the 
21st Century (TEA–21). 

The fact that Congress had to approve yet 
another temporary extension of the Highway 
Trust Fund programs clearly shows the leader-
ship of this Congress has misplaced priorities. 

I am a cosponsor of H.R. 3550, the Trans-
portation Equity Act, a Legacy for Users 
(TEA–LU), legislation which is the product of 
the hard and tireless work of two well re-
spected members of the House, Transpor-
tation and Infrastructure Chairman DON YOUNG 
and Ranking Member JIM OBERSTAR. I call on 
my colleagues to enact this legislation at the 
full authorized level of $375 billion through 
2009. 

Their legislation is being held hostage by 
ideological interests in the White House and 
House leadership who are apparently blind to 
the number one issue in my community of 
Houston, Texas: mobility. 

While transportation reauthorization is 
stalled in Congress, residents in my commu-
nity are idling away an average of 37 hours 
and 60 gallons of gas this year in congested 
traffic. We lose $2.1 billion, every year, in pro-
ductivity and fuel, and congestion has been 
getting worse. These figures are according to 
the Texas Transportation Institute’s 2003 
Urban Mobility Report. 

Texas mobility is also impacted severely by 
the fact that 10 cents of every dollar we pay 
in gasoline taxes goes to other states. I 
strongly believe that Texas deserves at least 
95 percent of Texas gas tax revenue for 
Texas transportation projects and have co-
sponsored legislation, H.R. 2208, to that ef-
fect. But it will be much, much easier to in-
crease our slice of the pie and get to that 95 
percent level, if we fully fund H.R. 3550 and 
have a larger, total pie. 

The gasoline tax funds our public highways 
by tapping revenue from those who benefit 
from them—motorists and truckers. Every cent 
we pay at the pump to the federal government 
goes to transportation. How else should we 
pay for our unavoidable road, bridge, and tran-
sit construction? The current gasoline user fee 
method is simpler than having to stop every 5 
miles or so and dig around for change in our 
car seats to pay a highway toll. 

Unless we can fully fund H.R. 3550, our 
constituents will be stopping to pay a lot more 
tolls in the future. The amount of funding gen-
erated by the static $0.18 per gallon federal 
gasoline tax has significantly eroded over the 
last several years due to inflation. To allow for 
necessary highway construction the federal 
gas tax should be indexed to inflation, as pro-
posed by my respected colleagues Chairman 
DON YOUNG and Ranking Member OBERSTAR. 

It is frustrating to be confined by inadequate 
transportation funding during tough economic 
times because infrastructure investment brings 
major employment and development benefits. 
Each billion spent on infrastructure creates 
47,500 American jobs, with 3.5 million jobs to 
be generated and sustained through 2009 
under H.R. 3550, including over 200,000 jobs 
in Texas. 

Inadequate transportation investment leads 
to lost hours spent in traffic, lost job opportuni-
ties, and lost lives from unsafe road condi-
tions. I call on my colleagues to fully fund H.R. 
3550 at the bipartisan level of $375 billion. 

RECOGNITION OF MRS. GINA 
CAYNE IN APPRECIATION FOR 
HER EFFORTS TO ASSIST THE 
VICTIMS OF THE SEPTEMBER 11, 
2001 ATTACKS 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. PALLONE. Mr. Speaker, it is with great 
privilege that I have the opportunity to recog-
nize an outstanding woman, Mrs. Gina Cayne, 
for her distinguished efforts creating the Jason 
David Cayne Foundation, a non-profit organi-
zation dedicated to assisting the families of 
deceased spouses. 

Mrs. Cayne spent her youth in Marlboro, 
New Jersey where she met her childhood 
sweetheart and future husband, Mr. Jason 
David Cayne. In 1992, Jason and Gina wed, 
and Jason began his career trading Municipal 
Bonds. His success led him to a partnership 
with the firm of Cantor Fitzgerald in 1995. Six 
years later, during the September 11, 2001 at-
tacks on the World Trade Center, Jason’s life 
came to a tragic end. He was survived by his 
wife and three children. 

However, in the wake of tragedy, the com-
munity reached out to Gina, and provided for 
her every need while she grieved for her be-
loved husband. After this difficult period 
ended, Gina was so thankful of the help of the 
community that she decided to return the 
favor, and try to bestow the same generosity 
to other victims of tragedy that results in the 
loss of a spouse. 

Gina created the Jason David Cayne foun-
dation in October of 2003 to assist with the 
immediate burden that families face when los-
ing a spouse. In addition to financial assist-
ance, the foundation provides help with orga-
nizing finances, and finding counseling that is 
required from the loss of a husband or wife. 

Mr. Speaker, for overcoming the over-
whelming loss of her husband, and in the 
wake of such tragedy, creating a foundation to 
help others like herself, Mrs. Gina Cayne de-
serves praise. I would like to extend my grati-
tude to Mrs. Cayne for her service to the 
grieving families of Monmouth County. In addi-
tion, I would like to ask my colleagues to join 
me in honoring a remarkable woman who’s 
career in non-profit work has positively shaped 
the lives of all her foundation touches. 

f 

RECOGNIZING THE 101ST ANNIVER-
SARY OF THE JUVENILE COURTS 
IN CALIFORNIA 

HON. DOUG OSE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. OSE. Mr. Speaker, I rise today to honor 
the 101st anniversary of the Juvenile Courts in 
California. As a result of the tireless efforts of 
the California Federation of Women’s Clubs 
(CFWC), a bill was passed and signed into 
law by Governor George C. Pardee estab-
lishing the California juvenile court system on 
February 26, 1903. California became the sev-
enth state to establish a juvenile court system 
with the first courts in San Francisco and Los 
Angeles—only 4 years after the nation’s first 
juvenile court began in Chicago, Illinois. 
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Until the 19th century, children were con-

fined and punished according to the standards 
established by criminal courts—adults and ju-
veniles, men and women, sane and insane 
criminals were treated the same. CFWC 
fought to establish a system that would con-
sider that children may have less than fully de-
veloped moral and cognitive capacities. The 
CFWC’s umbrella organization, the General 
Foundation for Women’s Clubs established 75 
percent of the nation’s libraries and was the 
national model for juvenile courts upon which 
California’s system is based. 

The California Federation of Women’s 
Clubs, chartered in 1900, sought legislation to 
create a separate court system for juveniles 
based on the understanding that children are 
inherently different from adults and that the 
state has a certain responsibility to protect and 
rehabilitate young offenders. Juvenile courts 
provide rehabilitation and benevolent super-
vision based on the concept of parens patriae 
(the State as Parent), allowing the state to in-
tervene in the interest of protecting the child. 
The focus of the juvenile court was on the of-
fender, not on the offense, on rehabilitation, 
not punishment. 

Because of the actions of the CFWC, crimi-
nal cases involving individuals under the age 
of eighteen began to be adjudicated in a juve-
nile court. The CFWC also funded the courts 
until the courts were included in the State 
budget. This system allowed courts to provide 
a standard procedure for processing the 
crimes committed by juvenile offenders while 
paying additional attention to the special 
needs and circumstances of children. Over the 
years juvenile courts have evolved to more 
closely resemble the criminal justice system. 

Today the CFWC continues to work for ade-
quate programs of probation and rehabilitative 
services in humane facilities for children. In 
addition to creating the Juvenile Courts of 
California, CFWC members strive to promote 
education, literacy, healthy lifestyles, preserva-
tion of natural resources, crime prevention, art 
appreciation and increased international un-
derstanding. The organization contributes an 
average of 4 million volunteer hours and $3 
million on 25,000 projects annually. 

The California Federation of Women’s Clubs 
is a non-profit, charitable organization that was 
organized in January 1900, becoming the thir-
ty-seventh state to join the General Federation 
of Women’s Clubs—which is one of the larg-
est and oldest volunteer organizations in the 
world. ‘‘Strength United is Stronger’’ was cho-
sen as the motto and still holds true today as 
the Clubs working together make a difference 
throughout the world. 

f 

HONORING REV. DR. ISAIAH 
SCIPIO, JR. 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Mr. KILDEE. Mr. Speaker, I rise before you 
today on behalf of the membership and friends 
of the Itinerant Ministry of the Christian Meth-
odist Episcopal Church to honor my friend 
Rev. Dr. Isaiah Scipio, Jr., for fifty five years 
of spiritual leadership within the Christian 
Methodist community. On Saturday, February 
28, 2004 the friends of Rev. Dr. Isaiah Scipio, 

Jr., will honor him during a retirement lunch-
eon celebration to be held at the Sarvis Con-
ference Center in my hometown of Flint, 
Michigan. 

Rev. Isaiah Scipio, Jr. was born in Dar-
lington, South Carolina on July 11, 1923 to 
Isaiah Sr. and Margaret Scipio. He graduated 
from Mayo High School. He was drafted into 
the U.S. Air Corps December of 1942, where 
he served honorably as a Technical Sergeant 
until August of 1946. After his tour of duty he 
enrolled at the University of Southern Cali-
fornia where he received a Bachelor of Busi-
ness Arts degree in 1959. In 1947 Rev. Scipio 
received his license to preach, and two years 
later in 1949 he was ordained Deacon and 
Elder. He earned his Master of Theology from 
the University of Southern California School of 
Religion. In 1947 a year after receiving his re-
ceiving his Theology Doctorate, he was as-
signed interim pastor of the New Era C.M.E. 
Church of South Los Angeles, California. Rev. 
Scipio from this point forward would be known 
as the traveling preacher. He has had the 
honor of spreading the word to congregations 
in California, Michigan, New York, Richmond, 
Virginia, Indiana and Ohio. From 1959–1962 
Rev. Scipio served under Rev. Dr. Martin L. 
King Jr. as President of the Western Christian 
Leadership Conference. He served two years 
as the President of the Greater Flint Council of 
Church. In 1970 he was elected General Sec-
retary of the board of Missions, supervising 
work in Liberia, Ghana, Nigeria, West Africa, 
Haiti and Jamaica. In 1993 he transferred to 
Flint, Michigan and was assigned to his cur-
rent position as pastor of Dozier Memorial 
C.M.E. Church. As the passage of 2 Cor 
9:13–14 reads ‘‘While, through the proof of 
this ministry, they glorify God for the obedi-
ence of your confession to the gospel of 
Christ, and for your liberal sharing with them 
and all men. And by their prayer for you, who 
long for you because of the exceeding grace 
of God in you.’’ Rev. Scipio, you have cham-
pioned for Christ for fifty-five years and the 
community thanks you. 

Rev. Scipio is also an outstanding father, 
grandfather and husband. He is married to 
Marion and they have two lovely daughters, 
Brenda and Deborah and three lovely grand-
daughters: Stephanie, Donya and Shonna. 

Mr. Speaker, as a Member of Congress, I 
ask my colleagues in the 108th Congress to 
please join me in honoring my constituent and 
friend Rev. Dr. Isaiah Scipio for his out-
standing service to the Christian community. 

f 

COMMEMORATING THE PRESIDENT 
OF TUNISIA’S RECENT VISIT TO 
WASHINGTON, DC 

HON. MAURICE D. HINCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Mr. HINCHEY. Mr. Speaker, I rise today to 
commemorate the recent visit to Washington, 
DC by the President of the Republic of Tuni-
sia, His Excellency Zine El Abidine Ben Ali. 
President Ben Ali met with President Bush on 
Wednesday, February 18, 2004. During the 
meeting President Bush praised the social 
progress in Tunisia and welcomed its leader 
as a partner in the fight against terrorism. 

The United States and Tunisia have main-
tained a strong relationship throughout both 

our histories. Tunisia has been a crucial part-
ner in the Mediterranean region through first 
the Cold War and, more recently, in our cur-
rent efforts to fight terrorism. Our relationship 
has grown even stronger in the last few years. 
In December 2003, Tunis was chosen as the 
regional center for the Middle East Partnership 
Initiative, a Near Eastern affairs program to 
promote democracy and political reform in the 
region. This is a welcome development be-
cause Tunisia plays a crucial role in stabilizing 
Middle East politics. 

President Bush rightly praised the govern-
ment in Tunisia for working with the United 
States in fighting terrorism, for a ‘‘modern and 
viable’’ education system and for giving equal 
rights to women. Tunisia can help the Middle 
East achieve greater reform and freedom, 
something that is necessary for peace for the 
long term. 

As a friend of Tunisia, I again commemorate 
the recent visit by His Excellency President 
Ben Ali. This meeting was an opportunity to 
highlight the longstanding relations between 
our two countries and the friendship shared by 
our two peoples. It was also an occasion to 
strengthen our joint efforts on the international 
scene for the causes of peace, security, 
human dignity and development. 

f 

AMERICA AT RISK—ANNIVERSARY 
REPORT ON THE STATE OF 
HOMELAND SECURITY 

HON. SHEILA JACKSON-LEE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 26, 2004 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise to join my fellow Members of the House 
Select Committee on Homeland Security from 
this side of the aisle to underscore the impor-
tance of a report issued by Ranking Member 
Turner entitled America at Risk: Closing the 
Security Gap. This report answers the ques-
tion of whether we are as safe as we need to 
be one year after the creation of the Depart-
ment of Homeland Security (DHS) in the neg-
ative. 

Despite the fact that for fiscal year 2005, 
DHS is slated to receive $40.2 billion in total 
funding, representing a $3.7 billion—or 10 per-
cent increase relative to the fiscal year 2004 
level of $36.5 billion, there still exist major 
problems in the Department’s overall function. 

There is an emergency situation occurring in 
Haiti right now, such that political upheaval 
and the threat of murder is forcing people to 
flee the country for our borders. Over the past 
two days, at least two boats full of Haitians 
have arrived at our borders. Neither the De-
partment of Homeland Security’s Bureau of 
Immigration and Customs Enforcement (BICE) 
nor our nation as a whole is prepared for the 
mass exodus that may arrive. 

I will support a bill sponsored by our col-
league Mr. MEEK of Florida to designate Haiti 
under Section 244 of the Immigration and Na-
tionality Act to allow Haitian refugees to obtain 
Temporary Protective Status (TPS). I have 
signed on to join my brother today in fact to 
take leadership in this crisis. 

Furthermore, I will introduce a piece of leg-
islation, the ‘‘Comprehensive Immigration Re-
form Act of 2003.’’ Section 502 of this bill re-
sponds to Attorney General Ashcroft’s deci-
sion in Matter of D–J–, 23 I&N Dec. 572 (AG 
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2003), in which he denied bond release to a 
Haitian on the ground that giving bond to un-
documented refugees who come to the United 
States by sea would cause adverse con-
sequences for national security and sound im-
migration policy. 

This legislation would permit the adjustment 
of status for Haitians who meet the following 
categories: 

(1) The individual would have to be a native 
or citizen of Haiti; 

(2) The individual would have to have been 
inspected and admitted or paroled into the 
United States; and 

(3) The individual would have to have been 
physically present in the United States for at 
least one year. 

It will be critical for BICE to have a system 
in place that will process these individuals but 
not illegally and excessively detain them or 
otherwise violate their civil liberties. 

The United States Visitor and Immigrant 
Status Indicator Technology program’s (US– 
VISIT) first phase is deployed at 115 airports 
and 14 seaports. US VISIT was designed to 
expedite the arrival and departure of legitimate 
travelers, while making it more difficult for 
those intending to do us harm to enter our na-
tion. 

The budget for FY 2005 provides $340 mil-
lion in 2005, an increase of $12 million over 
the FY 2004 funding to continue expansion of 
the US VISIT system. In his testimony in the 
Full Committee hearing held on February 12, 
2004, Secretary Ridge indicated that ‘‘over $1 
billion will be used to support [US–VISIT].’’ 
Unfortunately, he failed to adequately address 
how the budgetary plan will address the fol-
lowing issues: 

That US–VISIT will not be effective for bor-
der security. 

That it will impede U.S.-Mexican trade. 
That it will discourage legitimate inter-

national travel and hinder South Texas retail. 
That it essentially amounts to an anti-immi-

gration policy under the guise of homeland se-
curity. 

Harm to efficiency—Without a way to sepa-
rate travelers, lines during high-volume times 
will be staggering, regardless of how fast the 
machines may operate. 

Of the estimated 400 million people whom 
US–VISIT would process annually, 360 million 
would go through land ports of entry—five 
times more than go through airports and sea-
ports. And unlike air and sea travelers, most 
land travelers do not file itineraries, carry 
passport information or go through personal 
screening. 

Legitimate travelers—truckers who haul 
goods to warehouses just north of the border; 
people who live in Mexico and work in Texas 
rail shops or factories; Mexicans who own 
property in the United States—could be stuck 
in processing lines. 

That US–VISIT targets the wrong people: 
Mexican and Texas businesses and people 
who have created an interdependent relation-
ship. 

Furthermore, there are tremendous prob-
lems with our aviation security systems. 
Spending on aviation security since Sep-
tember 11, 2001 has totaled $14.5 billion. 
Since September 11, we have spent $18 se-
curing our skies for every $1 spent securing 
ports, trucks, buses, mass transit, and pipe-
lines combined. 

Numerous media accounts tell of pas-
sengers bringing knives and guns on flights 

without realizing it, and not getting caught. In 
the recent situation regarding Nathaniel 
Heatwole, it was discovered that he told the 
TSA that he was going to put box cutters and 
other potentially dangerous items on airplanes, 
but it still took a routine maintenance check a 
month later to find them. 

Planes that carry only cargo are also dan-
gerously unsecured. Many do not have hard-
ened cockpit doors, and the pilots are not yet 
allowed to carry firearms. 

Another problem was created by the Admin-
istration’s inexplicable policy of allowing airport 
employees to enter secure areas of the airport 
without being screened in the same way pas-
sengers and pilots are. Congress has given 
the Administration substantial resources to do 
the job—more than any other aspect of home-
land security. They must move faster to 
strengthen our front line defense against the 
terrorists threatening the safety of our skies 
and our communities. 

Overall, $890 million is provided for aviation 
security, a nearly 20 percent increase, includ-
ing funds to improve integration of explosive 
detection system (EDS) equipment into indi-
vidual airports’ baggage processing to in-
crease security effectiveness and promote 
greater efficiency. 

On February 24, 2004, Fox News aired a 
segment on airline security that is simply 
shocking. It showed a video shot by a pas-
senger on an international flight bound for the 
United States. While there weren’t many open 
seats on the Air Tahiti Niu passenger jet, the 
cockpit door remained open. The passenger 
who shot the film said, ‘‘As we were rolling 
down the runway, the door kept slamming 
against the back wall.’’ This passenger taped 
the open cockpit door from his first class seat 
on a trip from Auckland, New Zealand to Los 
Angeles, California with a stop-over in Tahiti. 
He reported that the door remained open most 
of the time on both legs of the flight and was 
closed just before the plane’s decent into Los 
Angeles. 

This incident shows the severe gaps that we 
have in our airline security. I have written a 
letter to Secretary Ridge highlighting this prob-
lem and requested that he respond with a 
specific plan to address it. 

Poor data collection, data sharing, equip-
ment, training, and a lack of oversight make 
our nation extremely vulnerable to terrorist at-
tacks. We must act quickly to address these 
weaknesses in order to protect our families. 

f 

PRESIDENT BUSH’S FY 2005 
NATIONAL BUDGET 

HON. SHEILA JACKSON-LEE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 26, 2004 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today being very disturbed with the di-
rection that President Bush is taking our great 
nation. The prime reason for my concern is 
the President’s budget that was submitted to 
this body a few weeks ago. It has become ap-
parent to me that this Administration has lost 
all sense of reality when it comes to satisfying 
the needs of average Americans. I say this not 
out of partisanship, but from a statement of 
the facts. This President decided that multiple 
tax cuts for the rich would outweigh the pro-

grams and services most needed by average 
Americans. The truth is staggering; by 2009 
discretionary spending outside of Homeland 
Security will be $47 billion less than current 
levels. In fact, by 2009 the tax cuts this Ad-
ministration has sponsored will cost more than 
the cuts in discretionary spending outside of 
Homeland Security. This means that so many 
of the programs and services that average 
Americans rely upon will be cut drastically, all 
in an effort to finance irresponsible tax cuts 
that only benefit a small fraction of wealthy 
Americans. 

The truth is that this President is trying to 
hide from the American people the amount of 
cuts in important programs that his budget 
contains. For the first time, this President’s 
2005 published budget materials do not show 
discretionary funding totals, or program or ac-
count totals, beyond 2005. Again, this Presi-
dent is out of touch with the American people, 
and worse still he is trying to hide his true in-
tentions. I will not stay silent while he advo-
cates an irresponsible agenda that is geared 
towards only one small sector of the American 
population. It is our responsibility to advocate 
for all Americans, and the great majority of 
them will be hurt by this irresponsible budget. 
I want to highlight a few areas in this budget 
that are particularly egregious. 

Education: This year marks the 50th Anni-
versary of Brown v. Board of Education, the 
historic Supreme Court decision that deseg-
regated America’s schools. I would not be true 
to the principles of Brown v. Board of Edu-
cation if I did not address the current state of 
our nation’s education system. It pains me to 
do so, I’d much rather stand here and cele-
brate our great victory from 50 years ago, but 
to do so and ignore the needs of our nation’s 
children would be a slap in the face to all that 
we have fought for. At the top of the list of my 
concerns is the No Child Left Behind Act 
(NCLB) and the fact that it has not lived up to 
its mandate. In the years before Brown v. 
Board of Education the proponents of ‘‘sepa-
rate but equal’’ might have said that no black 
child was being left behind, but we know that 
to have been a lie. Likewise we know under 
the current state of affairs that the idea that 
American children are not being left behind is 
a farce. 

President Bush shortchanges his own No 
Child Left Behind Act (NCLB) by $9.4 billion— 
including $7.2 billion for Title I. The President 
breaks his promise to provide $20.5 billion for 
Title I under NCLB. His budget will deny near-
ly 5 million disadvantaged children critical edu-
cation services, such as extra help to become 
proficient in reading and math. Since NCLB 
was signed into law President Bush has un-
derfunded the initiative by $26.5 billion or 21.7 
percent. 

President Bush freezes or cuts college aid, 
forces taxes on students, and fails to stop tui-
tion hikes. Not only does the President fail to 
address the rising college tuition, but he also 
makes college even more expensive by freez-
ing or cutting student aid and taxing students. 

President Bush jeopardizes aid to children 
of military families. The Bush budget freezes 
all Impact Aid funding at the FY 2004 level, 
jeopardizing programs and services for chil-
dren of military families. 

President Bush breaks his NCLB promise 
on afterschool programs. The Bush budget 
freezes funding for afterschool programs. As a 
result, nearly 1.3 million children will be shut 
out of afterschool programs. 
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President Bush makes certain that full fund-

ing of special education will never happen. 
The Bush budget proposes a $1 billion in-
crease for the Individuals with Disabilities Edu-
cation Act (IDEA). This marks the 4th year in 
a row President Bush has proposed this exact 
level of increase, placing disabled students at 
an even greater disadvantage. At this rate of 
increase, we will never reach full funding of 
IDEA. 

President Bush cuts $316 million from voca-
tional education and community colleges— 
again. The Bush Budget would cut $316 mil-
lion, or nearly 25 percent, from vocational edu-
cation. On top of this, President Bush has cut 
more than $1.5 billion out of job training and 
vocational education programs since he took 
office. In addition, the budget proposes to turn 
this program into a block grant to states, elimi-
nating accountability and targeting of re-
sources to disadvantaged students and pro-
grams. 

We all know that education is one of the 
most important priorities for our great nation. 
Our children’s success or failure will be the 
true indicator of our effectiveness in this body. 
The generation of African American leaders 
who preceded us spent their lives making sure 
that all children would be able to get educated 
and have the ability to succeed that every 
American was entitled to. This President’s 
budget threatens that very core principle. This 
is more than rhetoric; this idea is based on 
staggering facts. Of the 65 programs cut com-
pletely from the Bush budget, 39 of them were 
education programs. This President believes 
America will be better off if the richest Ameri-
cans get $66,000 tax cuts, but he doesn’t be-
lieve our children will be better with programs 

like Dropout Prevention, Even Start and 
School Leadership, all of which are now obso-
lete under his proposal. This President has a 
different set of priorities when he believes that 
hundreds of millions of dollars in cuts for our 
children’s education will be better for America. 
We as a body of the people can not allow this 
flawed budget proposal to stand. Our chil-
dren’s future and in turn the future prosperity 
of this nation is at stake. 

Veterans: Our brave American veterans are 
another group who will have to suffer if this 
Bush budget is allowed to be put into effect. 
Funding for America’s veterans will be cut by 
$13.5 billion over the next five years. The Sec-
retary of Veterans Affairs himself has testified 
that the Veterans Affairs (VA) budget just for 
2005 is $1.2 billion below the amount that the 
VA requested from the White House, and that 
the funding levels for 2006 through 2009 in 
the President’s budget may not be realistic. 
What other proof needs to be shown that this 
President and his Administration are simply 
not in touch with reality when it comes to the 
needs of our nation. I want to stress that fund-
ing for our veterans is not a luxury or an op-
tion, it’s a requirement. When our veterans 
went off into service for America and risked 
their lives they didn’t give a half hearted com-
mitment, sadly this President can not say the 
same for his commitment to our veterans. 

I have talked to a number of veterans 
groups from my district and they are all 
screaming for better health care for them-
selves and their families. They have a right to 
be angry, they gave a sacrifice to this nation 
that no other group can claim and the treat-
ment they receive in this President’s budget is 
unacceptable. I stand in solidarity with our 

brave veterans and everyone else in this body 
who would like to say the same must be 
against this President’s budget. His proposal 
does nothing to increase health care coverage 
for our veterans and their families. I am asking 
this President, that without proper medical 
coverage how can any proposal for funding of 
Veterans Affairs ever be worthwhile? 

Education and Veterans Affairs make up 
only two areas where this President’s budget 
fails Americans. The truth is there are many 
other programs and services vital to our nation 
that are at risk because of this Administration. 
At this point, an average American may be 
asking why this President finds it necessary to 
cut so many fundamental programs. The an-
swer is simple, yet disturbing; this President is 
cutting important programs in order to finance 
his irresponsible tax cuts. He will continue to 
make the argument that tax cuts provide stim-
ulus for our economy, but millions of unem-
ployed Americans will tell you otherwise. In 
fact the Congressional Budget Office itself 
said ‘‘tax legislation will probably have a net 
negative effect on saving, investment, and 
capital accumulation over the next 10 years.’’ 
Yet, this President continues to push forward 
his failing policies, as he does he falls farther 
and farther away from the reality faced by av-
erage Americans. This body was made to 
stand for the will of all Americans; if we allow 
this budget proposal to take effect we will 
have failed our mandate. I for one will not 
stand by silently; I have a duty to my constitu-
ents and indeed to all Americans to work for 
their well being and I will continue to honor 
that duty. 
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Thursday, February 26, 2004 

Daily Digest 
HIGHLIGHTS 

The House passed H.R. 1997, Unborn Victims of Violence Act of 2003. 
The House passed H.R. 3850, Surface Transportation Extension Act of 

2004. 

Senate 
Chamber Action 
Routine Proceedings, pages S1611–S1851 
Measures Introduced: Twelve bills and two resolu-
tions were introduced, as follows: S. 2130–2141, and 
S. Con. Res. 93–94.                                                  Page S1683 

Measures Reported: 
S. 2136, to extend the final report date and termi-

nation date of the National Commission on Terrorist 
Attacks Upon the United States, to provide addi-
tional funding for the Commission.                  Page S1682 

Measures Passed: 
Permitting the Use of the Rotunda: Senate 

agreed to S. Con. Res. 93, authorizing the use of the 
rotunda of the Capitol by the Joint Congressional 
Committee on Inaugural Ceremonies.             Page S1848 

Establishing a Joint Congressional Committee: 
Senate agreed to S. Con. Res. 94, establishing the 
Joint Congressional Committee on Inaugural Cere-
monies.                                                                            Page S1848 

Protection of Lawful Commerce in Arms Act: 
Senate agreed to the motion to proceed to consider-
ation of S. 1805, to prohibit civil liability actions 
from being brought or continued against manufac-
turers, distributors, dealers, or importers of firearms 
or ammunition for damages resulting from the mis-
use of their products by others, and then began con-
sideration of the bill, taking action on the following 
amendments proposed thereto:                    Pages S1612–71 

Adopted: 
Daschle Amendment No. 2621, to clarify the def-

inition of qualified civil liability action. 
                                                                                    Pages S1616–20 

Kohl Amendment No. 2622 (to Amendment No. 
2620), to amend chapter 44 of title 18, United 

States Code, to require the provision of a child safety 
lock in connection with the transfer of a handgun. 
                                                                                    Pages S1620–21 

By 70 yeas to 27 nays (Vote No. 17), Boxer 
Amendment No. 2620, to amend chapter 44 of title 
18, United States Code, to require the provision of 
a child safety device in connection with the transfer 
of a handgun and to provide safety standards for 
child safety devices.                       Pages S1612–16, S1620–23 

By 59 yeas to 37 nays (Vote No. 19), Craig (for 
Frist/Craig) Amendment No. 2628, to exempt any 
lawsuit involving a shooting victim of John Allen 
Muhammad or John Lee Malvo from the definition 
of qualified civil liability action that meets certain 
requirements.                                                        Pages S1659–62 

By 60 yeas to 34 nays (Vote No. 21), Craig (for 
Frist/Craig) Amendment No. 2630, to protect the 
rights of law enforcement officers who are victimized 
by crime to secure compensation from those who 
participate in the arming of criminals.   Pages S1666–70 

Rejected: 
By 40 yeas to 56 nays (Vote No. 20), Mikulski 

Amendment No. 2627, to exempt lawsuits involving 
a shooting victim of John Allen Muhammad or Lee 
Boyd Malvo from the definition of qualified civil li-
ability action.                                    Pages S1655–59, S1662–63 

By 38 yeas to 56 nays (Vote No. 22), Corzine 
Amendment No. 2629, to protect the rights of law 
enforcement officers who are victimized by crime to 
secure compensation from those who participate in 
the arming of criminals.                    Pages S1663–66, S1670 

Withdrawn: 
Frist/McConnell Amendment No. 2626, to make 

the provisions of the Voting Rights Act of 1965 
permanent.                                                             Pages S1649–55 

Pending: 
Hatch (for Campbell) Amendment No. 2623, to 

amend title 18, United States Code, to exempt 
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qualified current and former law enforcement officers 
from State laws prohibiting the carrying of concealed 
handguns.                                                               Pages S1623–34 

Kennedy Amendment No. 2619, to expand the 
definition of armor piercing ammunition and to re-
quire the Attorney General to promulgate standards 
for the uniform testing of projectiles against body 
armor.                                                                       Pages S1634–39 

Craig (for Frist/Craig) Amendment No. 2625, to 
regulate the sale and possession of armor piercing 
ammunition.                                                         Pages S1639–41 

During consideration of this measure today, the 
Senate also took the following action: 

By 58 yeas to 39 nays (Vote No. 18), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Cantwell Amendment 
No. 2617, to extend and expand the Temporary Ex-
tended Unemployment Compensation Act of 2002. 
Subsequently, the point of order that the amendment 
was in violation of section 302(f) of the Congres-
sional Budget Act of 1974, was sustained, and the 
amendment thus falls.                        Pages S1641–49, S1655 

A unanimous-consent agreement reached pro-
viding for further consideration of the bill at 9:30 
a.m., on Friday, February 27, 2004.                 Page S1848 

Safe Transportation Equity Act—Correction 
Agreement: A unanimous-consent agreement was 
reached providing that, in the engrossment of S. 
1072, to authorize funds for Federal-aid highways, 
highway safety programs, and transit programs, the 
Secretary of the Senate be authorized to strike pages 
43 through 83, and pages 105 and 106, of Amend-
ment No. 2616; further, that the bill be printed as 
passed.                                                                  Pages S1702–1848 

Messages From the President: Senate received the 
following messages from the President of the United 
States: 

Transmitting, pursuant to law, a report relative to 
expanding the scope of the national emergency and 
invocation of emergency authority relating to the 
regulation of the anchorage and movement of vessels 
into Cuban territorial waters; to the Committee on 
Banking, Housing, and Urban Affairs. (PM–64) 
                                                                                    Pages S1678–79 

Transmitting, pursuant to law, a report relative to 
efforts to obtain the fullest possible accounting of 
captured or missing United States personnel from 
past military conflicts or Cold War incidents; to the 
Committee on Foreign Relations. (PM–65) 
                                                                                            Page S1679 

Transmitting, pursuant to law, a report relative to 
the inclusion of Bulgaria, Estonia, Latvia, Lithuania, 

Romania, Slovakia, and Slovenia in NATO; to the 
Committee on Foreign Relations. (PM–66) 
                                                                                            Page S1679 

Nominations Received: Senate received the fol-
lowing nominations: 

Theodore William Kassinger, of Maryland, to be 
Deputy Secretary of Commerce. 

John J. Danilovich, of California, to be Ambas-
sador to the Federative Republic of Brazil. 

Michael Christian Polt, of Tennessee, to be Am-
bassador to Serbia and Montenegro. 

Neil McPhie, of Virginia, to be Chairman of the 
Merit Systems Protection Board. 

Edward R. McPherson, of Texas, to be Under Sec-
retary of Education. 

Mark B. McClellen, of the District of Columbia, 
to be Administrator of the Centers for Medicare and 
Medicaid Services. 

Routine lists in the Air Force, Army. 
                                                                                    Pages S1848–51 

Nominations Withdrawn: Senate received notifica-
tion of withdrawal of the following nominations: 

Susanne T. Marshall, of Virginia, to be Chairman 
of the Merit System Protection Board, (Beth Susan 
Slavet), which was sent to the Senate on January 26, 
2004. 

John Joseph Grossenbacher, of Illinois, to be a 
Member of the Nuclear Regulatory Commission for 
the remainder of the term expiring June 30, 2004, 
(vice Richard A. Meserve), which was sent to the 
Senate on July 25, 2003. 

John Joseph Grossenbacher, of Illinois, to be a 
Member of the Nuclear Regulatory Commission for 
a term expiring June 30, 2009. (Reappointment), 
which was sent to the Senate on July 25, 2003. 
                                                                                            Page S1851 

Messages From the House:                               Page S1679 

Measures Referred:                                                 Page S1679 

Measures Read First Time:                               Page S1679 

Executive Communications:                     Pages S1679–82 

Executive Reports of Committees:       Pages S1682–83 

Additional Cosponsors:                               Pages S1683–84 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S1684–95 

Additional Statements:                                Pages S1677–78 

Amendments Submitted:                     Pages S1695–S1701 

Notices of Hearings/Meetings:                        Page S1701 

Authority for Committees to Meet:     Pages S1701–02 

Privilege of the Floor:                                          Page S1702 

Record Votes: Six record votes were taken today. 
(Total–22)                 Page S1623, S1655, S1662, S1663, S1670 
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Adjournment: Senate convened at 9:30 a.m., and 
adjourned at 8:55 p.m., until 9:30 a.m., on Friday, 
February 27, 2004. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s 
Record on page S 1848.) 

Committee Meetings 
(Committees not listed did not meet) 

APPROPRIATIONS: EMERGENCY 
PREPAREDNESS AND RESPONSE 
Committee on Appropriations: Subcommittee on Home-
land Security concluded a hearing to examine pro-
posed budget estimates for fiscal year 2005 for the 
Department of Homeland Security, focusing on 
emergency preparedness and response, after receiving 
testimony from Michael D. Brown, Under Secretary 
of Homeland Security for Emergency Preparedness 
and Response. 

APPROPRIATIONS: NATIONAL SCIENCE 
FOUNDATION/OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 
Committee on Appropriations: Subcommittee on VA, 
HUD, and Independent Agencies concluded a hear-
ing to examine proposed budget estimates for fiscal 
year 2005 for the National Science Foundation and 
the Office of Science and Technology Policy, after re-
ceiving testimony from Arden L. Bement, Jr., Act-
ing Director, National Science Foundation; Warren 
M. Washington, Chair, National Science Board; and 
John H. Marburger III, Director, Office of Science 
and Technology Policy. 

Nominations: 
Committee on Armed Services: Committee ordered favor-
ably reported the nomination of Kiron Kanina Skin-
ner, of Pennsylvania, to be a Member of the Na-
tional Security Education Board, and 2,235 nomina-
tions in the Army, Marine Corps and Air Force. 

Nominations: 
Committee on Banking, Housing, and Urban Affairs: 
Committee concluded a hearing to examine the 
nominations of Alphonso R. Jackson, of Texas, to be 
Secretary of Housing and Urban Development, who 
was introduced by Senators Bond, Hutchison, and 
Cornyn, Linda Mysliwy Conlin, of New Jersey, to be 
a Member of the Board of Directors of the Export- 
Import Bank of the United States, and Rhonda 
Keenum, of Mississippi, to be Assistant Secretary of 
Commerce and Director General of the United States 
and Foreign Commercial Services, who was intro-
duced by Senator Cochran and Representative Wick-
er, after each nominee testified and answered ques-
tions in their own behalf. 

MUTUAL FUND INDUSTRY 
Committee on Banking, Housing, and Urban Affairs: 
Committee concluded a hearing to examine current 
investigations and regulatory actions regarding the 
mutual fund industry, focusing on fund operations 
and governance, focusing on corporate governance re-
forms, a proposed mutual fund oversight board, the 
practices of late trading and market timing, and pro-
spectus disclosures, after receiving testimony from 
David S. Ruder, Northwestern University School of 
Law, former Chairman, Securities and Exchange 
Commission, and Mellody Hobson, Ariel Capital 
Management, both of Chicago, Illinois; David S. 
Pottruck, Charles Schwab Corporation, San Fran-
cisco, California; and John C. Bogle, Vanguard 
Group, Valley Forge, Pennsylvania. 

INTERNATIONAL AFFAIRS BUDGET 
Committee on the Budget: Committee concluded a hear-
ing to examine the President’s proposed budget re-
quest for fiscal year 2005 for international affairs of 
the Department of State, after receiving testimony 
from Colin L. Powell, Secretary of State. 

NOMINATION 
Committee on Energy and Natural Resources: Committee 
concluded a hearing to examine the nomination of 
Susan Johnson Grant, of Virginia, to be Chief Finan-
cial Officer, Department of Energy, after the nomi-
nee testified and answered questions in her own be-
half. 

PUBLIC DIPLOMACY: INTERNATIONAL 
FREE PRESS 
Committee on Foreign Relations: Committee concluded 
a hearing to examine American public diplomacy 
and the development of an independent media in 
emerging democracies, and a related measure S. 
2096, to promote a free press and open media 
through the National Endowment for Democracy 
funding for the National Endowment for Democracy 
(NED), after receiving testimony from Margaret 
DeB. Tutwiler, Under Secretary of State for Public 
Diplomacy and Public Affairs; Gene P. Mater, Free-
dom Forum, Arlington, Virginia; Adam Clayton 
Powell III, University of Southern California Center 
on Public Diplomacy, Los Angeles, California; and 
Kurt A. Wimmer, Covington and Burling, Wash-
ington, D.C. 

U.S.-LIBYA RELATIONS 
Committee on Foreign Relations: Committee concluded 
a hearing to examine next steps in U.S. relations re-
garding Libya, focusing on Administration efforts to 
halt state-sponsored support for international ter-
rorism and proliferation of weapons of mass destruc-
tion, after receiving testimony from William J. 
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Burns, Assistant Secretary of State for Near Eastern 
Affairs; and Paula A. DeSutter, Assistant Secretary of 
State for Verification and Compliance. 

HIGHER EDUCATION ACCREDITATION 
Committee on Health, Education, Labor, and Pensions: 
Committee concluded a hearing to examine the qual-
ity and accountability of higher education accredita-
tion standards, after receiving testimony from Steven 
D. Crow, Higher Learning Commission, North Cen-
tral Association of Colleges and Schools, Chicago, Il-
linois; Jeffrey D. Wallin, American Academy for 
Liberal Education, and Jerry L. Martin, American 
Council of Trustees and Alumni, both of Wash-

ington, D.C.; and Robert L. Potts, University of 
North Alabama, Florence. 

BUSINESS MEETING 
Committee on the Judiciary: Committee met to discuss 
certain committee business, made no announcements, 
and recessed subject to the call. 

INTELLIGENCE 
Select Committee on Intelligence: Committee held closed 
hearings on intelligence matters, receiving testimony 
from officials of the intelligence community. 

Committee recessed subject to call. 

h 

House of Representatives 
Chamber Action 
Measures Introduced: 21 public bills, H.R. 
3845–3865; and 12 resolutions, H. Con. Res. 
371–375, and H. Res. 538, 540–545 were intro-
duced.                                                                       Pages H698–700 

Additional Cosponsors:                                 Pages H700–01 

Reports Filed: No reports were filed today. 

Unborn Victims of Violence Act: The House 
passed H.R. 1997, to amend title 18, United States 
Code, and the Uniform Code of Military Justice to 
protect unborn children from assault and murder, by 
a yea-and-nay vote of 254 yeas to 163 nays, Roll 
No. 31.                                                                      Pages H637–68 

Rejected: 
Lofgren amendment in the nature of a substitute 

that sought to make it a federal crime to assault a 
pregnant woman and establish penalties for causing 
a prenatal injury or termination of the pregnancy, in 
addition to the penalties imposed for the assault to 
the mother (rejected by a yea-and-nay vote of 186 
yeas to 229 nays. Roll No. 30).                 Pages H660–667 

H. Res. 529, the rule providing for consideration 
of the bill was agreed to on Wednesday, February 
25. 

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at noon on Monday, 
March 1, 2004; and further that when it adjourns on 
that day, it adjourn to meet at 12:30 p.m. on Tues-
day, March 2 for morning hour debate.          Page H669 

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, March 
3.                                                                                          Page H669 

Committee Chairman Resignation: Read a letter 
from Representative Tauzin wherein he resigned as 
Chairman of the Committee on Energy & Com-
merce.                                                                                 Page H669 

Committee Chairman Election: The House agreed 
to H. Res. 539, electing Representative Barton as 
the Chairman of the Committee on Energy & Com-
merce.                                                                                 Page H669 

Committee Resignation: Read a letter from Rep-
resentative Barton wherein he resigned from the 
Committee on Science.                                              Page H670 

Recess: The House recessed at 5:20 p.m. and recon-
vened at 8:05 p.m.                                                      Page H687 

Surface Transportation Extension Act of 2003: 
The House passed H.R. 3850, to provide an exten-
sion of highway, highway safety, motor carrier safety, 
transit, and other programs funded out of the High-
way Trust Fund pending enactment of a law reau-
thorizing the Transportation Equity Act for the 21st 
Century.                                                                    Pages H687–92 

The bill was considered by unanimous consent 
after being discharged from the Committee on 
Transportation and Infrastructure by unanimous con-
sent.                                                                                     Page H687 

Speaker Pro Tempore: Read a letter from the 
Speaker wherein he appointed Representative Wolf 
to sign enrolled bills and joint resolutions through 
March 1.                                                                           Page H692 

Presidential Messages: Read a message from the 
President wherein he certified that the governments 
of Bulgaria, Estonia, Latvia, Lithuania, Romania, Slo-
vakia, and Slovenia are cooperating fully with United 
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States efforts to obtain the fullest possible account-
ing of captured or missing U.S. personnel from past 
military conflicts or Cold War incidents—referred to 
the Committee on International Relations and or-
dered printed (H. Doc. 108–164).                      Page H670 

Read a message from the President wherein he no-
tified Congress of the continuation and expansion of 
the national emergency with respect to Cuba—re-
ferred to the Committee on International Relations 
and ordered printed (H. Doc. 108–165).         Page H670 

Senate Message: Message received from the Senate 
today appears on page H635. 
Senate Referral: S. Con. Res. 92 was referred to the 
Committee on Government Reform.                  Page H692 

Quorum Calls—Votes: Two yea-and-nay votes de-
veloped during the proceedings today. There were no 
quorum calls.                                                    Pages H667, H668 

Adjournment: The House met at 10 a.m. and ad-
journed at 8:10 p.m. 

Committee Meetings 
AGRICULTURE, RURAL DEVELOPMENT, 
FDA AND RELATED AGENCIES 
APPROPRIATIONS 
Committee on Appropriations: Subcommittee on Agri-
culture, Rural Development, Food and Drug Admin-
istration and Related Agencies held a hearing on 
Natural Resources and Environment. Testimony was 
heard from the following officials of the USDA: 
Mark E. Rey, Under Secretary, Natural Resources 
and Environment; Bruce I. Knight, Chief, Natural 
Resources Conservation Service; Wade Daniel 
Runnels, Director, Budget Planning and Analysis 
Division, Natural Resources Conservation; and Ste-
phen B. Dewhurst, Budget Officer. 

COMMERCE, JUSTICE, STATE, JUDICIARY 
AND RELATED AGENCIES 
APPROPRIATIONS 
Committee on Appropriations: Subcommittee on Com-
merce, Justice, State, Judiciary and Related Agencies 
began fiscal year 2005 appropriation hearings. Testi-
mony was heard from Donald L. Evans, Secretary of 
Commerce. 

INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS 
Committee on Appropriations: Subcommittee on Interior 
and Related Agencies continued appropriation hear-
ings. Testimony was heard from Spencer Abraham, 
Secretary of Energy. 

LABOR, HHS, EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
Committee on Appropriations: Subcommittee on Labor, 
Health and Human Services, Education and Related 
Agencies held a hearing on Worker Protection 
Agencies. Testimony was heard from the following 
officials of the Department of Labor: Arnold Levine, 
Deputy Under Secretary, International Labor Affairs; 
Ann Combs, Assistant Secretary, Employee Benefits 
Security Administration; Victoria Lipnic, Assistant 
Secretary, Employment Standards Administration; 
David Lauriski, Assistant Secretary, Mine Safety and 
Health Administration; and John Henshaw, Assist-
ant Secretary, OSHA. 

TRANSPORTATION, TREASURY AND 
INDEPENDENT AGENCIES 
APPROPRIATIONS 
Committee on Appropriations: Subcommittee on Trans-
portation, Treasury and Independent Agencies held a 
hearing on the U.S. Postal Service. Testimony was 
heard from John E. Potter, Postmaster General and 
CEO, U.S. Postal Service. 

NATIONAL DEFENSE AUTHORIZATION 
BUDGET REQUEST—AIR FORCE 
Committee on Armed Services: Held a hearing on the 
Fiscal Year 2005 National Defense Authorization 
budget request for the Department of the Air Force. 
Testimony was heard from the following officials of 
the Department of the Air Force: James G. Roche, 
Secretary; and Gen. John P. Jumper, USAF, Chief of 
Staff. 

NATIONAL DEFENSE AUTHORIZATION 
BUDGET REQUEST 
Committee on Armed Services: Subcommittee on Readi-
ness held a hearing on the Fiscal Year 2005 National 
Defense Authorization budget request—Military 
Construction Budget Request for the Programs of 
the Office of the Secretary of Defense, the Defense 
Agencies, and the Reserve Components of the De-
partment of the Air Force. Testimony was heard 
from the following officials of the Department of 
Defense: Raymond F. DuBois, Jr., Deputy Under 
Secretary, Installations and Environment; Nelson F. 
Gibbs, Assistant Secretary, Air Force, Installations, 
Environment, and Logistics; Maj. Gen. Dean Fox, 
USAF, The Air Force Civil Engineer; Brig. Gen. 
David A. Brubaker, USAF, Deputy Director, Air 
National Guard; and Brig. Gen. William A. 
Rajczak, USAF, Deputy to the Chief, Air Force Re-
serve. 

DOD TRANSFORMATION 
Committee on Armed Services: Subcommittee on Ter-
rorism, Unconventional Threats and Capabilities 

VerDate feb 26 2004 05:47 Feb 27, 2004 Jkt 029060 PO 00000 Frm 00005 Fmt 0627 Sfmt 0627 E:\CR\FM\D26FE4.REC D26FE4



CONGRESSIONAL RECORD — DAILY DIGESTD126 February 26, 2004 

held a hearing on the Department of Defense Trans-
formation. Testimony was heard from the following 
officials of the Department of Defense: Vice Adm. 
Arthur K. Cebrowski, USN (ret.), Director, Office of 
Force Transformation, Office of the Secretary; Maj. 
Gen. John M. Curran, USA, Director, Futures Cen-
ter, U.S. Army Training and Doctrine Command; 
Rear Adm. Kevin J. Cosgriff, USN, Director, War-
fare Integration (OPNAV N7F); Lt. Gen. Duncan J. 
McNabb, USAF, Deputy Chief of Staff, Plans and 
Programs (AF/XP); Lt. Gen. Edward Hanlon, 
USMC, Deputy Commandant, Combat Develop-
ment, Commanding General, Marine Corps Combat 
Development Command; and Lt. Gen. Robert W. 
Wagner, USA, Deputy Commander, U.S. Joint 
Forces Command. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES BUDGET PRIORITIES 
Committee on the Budget: Held a hearing on the De-
partment of Health and Human Services Budget Pri-
orities Fiscal Year 2005. Testimony was heard from 
Tommy G. Thompson, Secretary of Health and 
Human Services; and a public witness. 

BROADCAST DECENCY ENFORCEMENT ACT 
Committee on Energy and Commerce: Subcommittee on 
Telecommunications and the Internet continued 
hearings on H.R. 3717, Broadcast Decency Enforce-
ment Act of 2004. Testimony was heard from public 
witnesses. 

MISCELLANEOUS MEASURES; BUDGET 
VIEWS AND ESTIMATES 
Committee on Government Reform: Ordered reported the 
following measures: H.R. 3733, to designate the fa-
cility of the United States Postal Service located at 
410 Huston Street in Altamont, Kansas, as the 
‘‘Myron C. George Post Office;’’ H.R. 3797, 2004 
District of Columbia Omnibus Authorization Act; 
H.J. Res. 87, Honoring the life and legacy of Presi-
dent Franklin Delano Roosevelt and recognizing his 
contributions on the anniversary of the date of his 
birth; H. Con. Res. 328, Recognizing and honoring 
the United States Armed Forces and supporting the 
designation of a National Military Appreciation 
Month; H. Res. 433, Honoring the life and legacy 
of Luis A. Ferre; and H. Res. 475, Congratulating 
the San Jose Earthquakes for winning the 2003 
Major League Soccer Cup. 

The Committee also approved Committee’s Budg-
et Views and Estimates for Fiscal Year 2005 for sub-
mission to the Committee on the Budget. 

CENTRALIZED GOVERNMENT TELECOM 
PLAN 
Committee on Government Reform: Held a hearing enti-
tled ‘‘Will ‘Network’ Work? A Review of Whether 
a Centralized Government Telecom Plan Jibes with 
an Ever-Evolving Market.’’ Testimony was heard 
from the following officials of the GSA: Stephen 
Perry, Administrator; and Sandra Bates, Commis-
sioner, Federal Technology Service; Linda Koontz, 
Director, Information Management Issues, GAO; 
Drew Ladner, Chief Information Officer, Department 
of the Treasury; Melvin J. Bryson, Director, Informa-
tion Technology, Administrative Office of the U.S. 
Courts; and public witnesses. 

AFGHANISTAN—EFFORTS TO STEM FLOW 
OF HEROIN 
Committee on Government Reform: Subcommittee on 
Criminal Justice, Drug Policy and Human Resources 
held a hearing entitled ‘‘Afghanistan: Law Enforce-
ment Interdiction Efforts in Transshipment Coun-
tries to Stem the Flow of Heroin.’’ Testimony was 
heard from Robert Charles, Assistant Secretary, 
International Narcotics and Law Enforcement Affairs, 
Department of State; and Karen Tandy, Adminis-
trator, DEA, Department of Justice. 

U.S. FOREIGN ASSISTANCE AFTER 
SEPTEMBER 11TH 
Committee on International Relations: Held a hearing on 
U.S. Foreign Assistance After September 11th: Major 
Changes, Competing Purposes and Different Stand-
ards—Is There an Overall Strategy? Testimony was 
heard from public witnesses. 

HARMFUL ALGAL BLOOM AND HYPOXIA 
RESEARCH AND AMENDMENTS ACT 
Committee on Resources: Subcommittee on Fisheries 
Conservation, Wildlife and Oceans held a hearing on 
H.R. 1856, Harmful Algal Bloom and Hypoxia Re-
search and Amendments Act of 2003. Testimony 
was heard from Representatives Ehlers; Richard W. 
Spinrad, Assistant Administrator, National Ocean 
Service, NOAA, Department of Commerce; and pub-
lic witnesses. 

OVERSIGHT—BUDGET FOR NATIONAL 
PARK SERVICE AND BUREAU OF LAND 
MANAGEMENT 
Committee on Resources: Subcommittee on National 
Parks, Recreation and Public Lands held an oversight 
hearing to examine the Fiscal Year 2005 Budget for 
the National Park Service and Bureau of Land Man-
agement and Ongoing Efforts to Reduce Mainte-
nance Backlogs. Testimony was heard from the fol-
lowing officials of the Department of the Interior: 
Fran Mainella, Director, National Park Service; and 
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Kathleen Clarke, Director, Bureau of Land Manage-
ment. 

‘‘UNION SALTING OF SMALL BUSINESS 
WORKSITES’’ 
Committee on Small Business: Subcommittee on Work-
force, Empowerment and Government Programs held 
a hearing entitled ‘‘Union Salting of Small Business 
Worksites.’’ Testimony was heard from Representa-
tive DeMint; and public witnesses. 

AGENCY BUDGETS AND PRIORITIES 
Committee on Transportation and Infrastructure: Sub-
committee on Water Resources and Environment 
held a hearing on Agency Budgets and Priorities for 
Fiscal Year 2005. Testimony was heard from the fol-
lowing officials of the Department of the Army: 
John Paul Woodley, Jr., Assistant Secretary (Civil 
Works); and LTG. Robert B. Flowers, USA, Chief of 
Engineers, Corps of Engineers; the following officials 
of the EPA: Marianne Lamont Horinko, Assistant 
Administrator, Solid Waste and Emergency Re-
sponse; and Benjamin H. Grumbles, Acting Assist-
ant Administrator, Water; Glenn L. McCullough, 
Jr., Chairman TVA; Arturo Q. Duran, Commis-
sioner, International Boundary and Water Commis-
sion; Albert S. Jacquez, Administrator, Saint Law-
rence Seaway Development Corporation; Thomas A. 
Weber, Associate Chief, Natural Resources Conserva-
tion Service, USDA; and Richard Spinrad, Assistant 
Administrator, National Ocean Service, NOAA, De-
partment of Commerce. 

SOCIAL SECURITY DELIVERY PLAN FOR 
2005 
Committee on Ways and Means: Subcommittee on So-
cial Security held a hearing on the Social Security 
Service Delivery Plan for 2005. Testimony was heard 
from Joanne B. Barnhart, Commissioner, SSA. 

BRIEFING—GLOBAL INTELLIGENCE 
UPDATE 
Permanent Select Committee on Intelligence: Sub-
committee on Intelligence Policy and National Secu-
rity met in executive session to receive a briefing on 
Global Intelligence Update. The Subcommittee was 
briefed by departmental witnesses. 

IC LANGUAGE CAPABILITIES 
Permanent Select Committee on Intelligence: Sub-
committee on Intelligence Policy and National Secu-
rity met in executive session to hold a hearing on 
IC Language Capabilities. Testimony was heard from 
departmental witnesses. 

f 

COMMITTEE MEETINGS FOR FRIDAY, 
FEBRUARY 27, 2004 

(Committee meetings are open unless otherwise indicated) 

Senate 
No meetings/hearings scheduled. 

House 
No committee meetings are scheduled. 
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Next Meeting of the SENATE 

9:30 a.m., Friday, February 27 

Senate Chamber 

Program for Friday: Senate will continue consideration 
of S. 1805, Protection of Lawful Commerce in Arms Act. 
Also, certain Members will be recognized during a period 
of morning business. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

12 noon, Monday, March 2 

House Chamber 

Program for Tuesday: To be announced. 
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